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AMMENDED NOTICE OF MOTION

TAKE NOTICE THAT the Moving Party (Appellant) will apply to a judge of this

Honourable Court on Monday February 24, 2014, at 10 am, or as soon after that time as is

possible in the Court of Appeal for Ontario, 130 Queen St. West, Toronto, for the
adjournment of the review/appeal of motions to a panel scheduled for February 27, 2014
and other scheduling adjustments or adjournments that may flow from this adjournment and
for the addition to the record on the review/appeal and appeal a copy of the recording of a

November 17, 2009 conversation that was an Exhibit in proceedings under appeal.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE APPLICATION IS FOR AN ORDER:
1. Adjourning the motion scheduled for February 27,2014;
2. Re-scheduling of the motion to be heard:
a) with the main appeal on June 2, 2014; or
b) onJune 2, 2014 with the adjournment the appeal hearing date to a date after June 2,
2014.
3. Adding a copy of the recording of a November 17, 2009 conversation to the record

on the review/appeal and the main appeal.

AZ



THE GROUNDS FOR THIS MOTION ARE:

REASON FOR THE ADJOURNMENT REQUEST

(A)

1.

The Appellant has recently discovered evidence that one of the most
important pieces of evidence relied upon below, an affidavit to obtain
substituted service and ratification of service, sworn by a prvate
investigator, Jim Van Allen in October 2009, was the product of criminal
and/or quasi-criminal misconduct. It is alleged that Mr. Ranking, and likely
Mr. Silver, Respondents' Counsel, were aware of this situation and were
thereby parties to these offences. The Appellant has applied for summonses
to two (2) witnesses returnable for examination on February 19, 2014 in
relation to Mr. Van Allen and Tamara Williamson to obtain further evidence
of this misconduct and evidence of Respondents' Counsel knowledge.
Further summonses and examinations will be needed. There is insufficient
time to conduct these examinations and obtain transcripts for use on a fresh
evidence application on the review/appeal to remove counsel for misconduct,
conflict of interest and as witnesses, presently scheduled for February 27,
2014,

In particular, it is an offence for a serving police officer to act as a private
investigator. The affidavit disclosed Ministry of Transportation ("MTQO")
information and Toronto Police Association information and other personal
information, including identity information, about the Appellant. The
Appellant, being concemed that his life and the life of his family was being
endangered by the public disclosure of this information, in light of his former
duties as an undercover police officer and an investigator in the private
sector, which endangerment became a reality, made enquiries about how this
information came to be in the affidavit of a private investigator, who himself
was a former police officer. The Appellant was told by the O.P.P. that Van
Allen, was a former O.P.P. police officer who had retired in 2008. What has
recently been discovered is that this was a lie. In fact, Van Allen was a



(B)

serving police officer, with likely official police involvement in this very
case, until 2010.

It is alleged that Counsel, Gerald Ranking, who retained Van Allen and
Counsel, Lomne Silver, who relied upon the affidavit, knew that Van Allen
was a serving police officer at the time, Accordingly, they were parties to
the criminal and/or quasi criminal offences.

This would be important fresh evidence supporting the motion to remove
counsel that is the subject of the review/appeal scheduled for February 27,
2014.

A summons has been issued for Van Allen and Tamara Williamson, another
corporate director, retumnable in Barrie on February 19, 2014. An attempt to
serve the summons at the Investigation Company corporate headquarters in
Orillia was made on February 7 and 10, 2014,

Counsel for the Appellant with carriage of the case is in the middle of pre-
trial motions on a Superior Court terrorism trial, R. v. Hersi and will be,
except for February 19 and 21, until near the end of the month, Jury
selection is set for the beginning of March and the trial is expected to go
until the end of May, 2014.

The main appeal is set for June 2, 2014.

HISTORY/BACKGROUND:

By way of summary, the Moving Party ("Appellant") was a director and
shareholder of Nelson Barbados Group Limited ("NBGL") at the time of the
action and contempt proceedings. NBGL was the plaintiff in an action
brought in Ontario. The Honourable Mr. Justice Shaughnessy ("Justice

AY
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Shaughnessy" or the "Court") granted a motion of the Respondents brought
to stay the action on the basis of an inadequate jurisdictional connection to
Ontario. This motion was successful. On November 2, 2009, a proceeding
was scheduled to determine costs against NBGL to the Respondents on the
motion. The Appellant had indicated by letter to Justice Shaughnessy dated
October 30, 2009 that he would not be attending on behalf of the plaintiff on
the motion and that he was content to leave the matter of costs against
NBGL in the hands of the Court.

Unbeknownst to the Appellant and without prior service or even attempted
service on Best, the Respondents brought a motion returnable on November
2, 2009 o require that the Appellant provide documents allegedly relevant to
the issue of costs on the action (week prior to examination on November 17,
2009 (November 10, 2009) and require that he attend to answer questions
allegedly relevant to costs on November 17, 2009. Notwithstanding the fact
that there had been no notice to the Appellant, based on the affidavit of Jim
Van Allen, falsely alleging that the Appellant was trying to evade service,
the Court indicated a willingness to make such an order on November 2,
2009 and signed such an order on November 12 or 13, 2009.

The Respondents asserted that they had served a draft order on the Appellant
by mailing it on November 6 to a post office box.

Evidence later filed makes it clear that the Appellant left the country on
November 11, 2009 out of concern for his safety and the safety of his family
and that he did not receive the November 2 materials or the order. In a letter
to the trial coordinator dated November 16, 2009, he explained that he called
her, as he did from time to time, to see what had happened on the costs
motion on November 2, 2009. He indicated in that letter that he discovered
for the first time during that telephone conversation that he had been ordered
to attend for examination the next day. Being out of the country, it was not
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13.

feasible to attend in Canada for examination the next day. Instead, he called

the office of the special examiner (Victory Verbatim) on November 17, 2009

and advised Counsel for some of the Respondents that:

e he did not receive the November 2, 2009 order or the materials in
support of the application; _

¢ he did not know of examination until the day before;

e asked about who had retained a private investigator, who disclosed
confidential information about the Appellant which was reported in a
website which endangered himself and his family.

The Appellant offered to conduct the examination by telephone and

indicated a willingness to answer questions addressed in the November 2,

2009 order. The Respondents refused to conduct the examination by

telephone.

The Appellant recorded the conversation on November 17, 2009 which
confirms the foregoing. This recording has been authenticated and the
authenticity has been conceded. An clectronic copy on CD was entered as
an Exhibit in the proceedings below. However, when attempting to perfect
the appeal, the Appellant's agents were told that the recording could not be
filed without bringing a motion. This motion is, inter alia, for this purpose.

Respondents' Counsel made a "Statement for the Record" on November 17,
2009 at Victory Verbatim after the call, in which they purported to
summarize aspects of the November 17 conversation. They said that the
Appellant:

¢ admitted that he had a copy of the order;

e that he knew of the November order before the call to the trial
coordinator on November 16 (this knowledge was the reason for the
call); and

o that he had refused to answer questions on November 17, 2009.

A b
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This Statement for the Record was sent to the Appellant along with a letter
and a Notice of Examination for November 25, 2009 and was received on
November 24, 2009. The Appellant sent two letters (one sent to Mr.
Ranking, copied to all counsel and one to the Court) dated December 1,
2009. In the letters, the Appellant pointed out in detail that and how the
November 17, 2009 Victory Verbatim "Statement for the Record" contained
clear and deliberate falsehoods.

On that same day, Van Allen was scheduled to be examined by other parties,
including counsel for NBGL's former counsel. Van Allen was not produced
for examination. In the recorded call, in the presence of Mr. Ranking, Mr.
Silver denied knowing who had retained the private investigator.

On December 2, 2009, on an ex parte basis, an application was brought by
the Respondents to have the Appellant found in contempt of the November
2, 2009 order and the November 25 examination and sought an order for the
same relief as the November 2, 2009 order (except that the examination was
to be before Justice Shaughnessy). The Respondents, through counsel
Ranking and Silver, filed the "Statement for the Record" from Victory
Verbatim on November 17, 2009 and indicated that it was correct and the
Appellant's version in the December 1 letters was false. They asserted that
the Appellant knew about the examination because he was served by mailing
it to the post office box and because of his November 16 letter and his call
on November 17, 2009. Respondents' Counsel lied about the issue of
whether and when the Appellant received a signed order, as opposed to a
draft order. The issue was never about a signed order versus a draft order.
In the November 17 discussion, that was recorded, the Appellant said that he
did not receive the materials purportedly sent on November 6, 2009. The
materials sent on November 6, 2009 could not have contained the signed
order since it was not signed until later. The Appellant was clearly saying
that he never received ANY order, draft or signed. The Court accepted the

ATl



16.

17.

Respondents' position and rejected the position of the Appellant that he had
not received the November 2 order, communicated in the Dec. 1, 2009 letter,
and proceeded on the basis that the Appellant knew of the orders to provide
documents and to attend for examination. He did so in large measure based
on the affidavit of Van Allen and the Statement for the Record, both of
which were the product of criminal and/or quasi-criminal acts by
Respondents' counsel. A contempt hearing was set for January 15, 2010.

On January 15, 2010, in the absence of the Appellant, the Court found the
Appellant in contempt (civil) of court for not providing the documents or
attending for examination. The Court failed in its duty to require that a trial
of the issue regarding knowledge be held to determine issues of credibility
on contested facts. This was done in relation to the November 2, 2009 order
on the basis of knowledge inferred from the alleged mailing of the order on
November 6, 2009 (based on the Van Allen affidavit), the November 17,
2009 Victory Verbatim Statement for the Record and the letter dated
November 16 to the trial coordinator, This was done in relation to the
November 25 Notice of Examination and the December 2, 2009 order based
on purported compliance with substituted service orders. The former was an
unreasonable finding not supported by the record and, in fact, was perverse
and capricious. Both findings were invalid in light of the law as set out in by
the SCC in Bhatmager which requires personal service or knowledge (or
wilful blindness), not substituted service. Accordingly, separate and apart
from new evidence, the contempt order should never have been made in
2010.

The Appellant did not learn of the contempt finding until a few months later,
when he was outside of Canada. He retained counsel to apply to have the
finding of contempt on January 15, 2010 set aside. There was delay by his
counsel in bring the application, which was not filed until August 2012.
Clear and uncontradicted evidence was presented which demonstrated that:
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* he left the country out of concern for his safety and the safety of his
family on November 11, 2009;

¢ he never received information regarding any order to produce
documentation on November 10, 2009 until November 16, 2009;

o he first heard of an order requiring that he attend for examination on
November 16, 2009 from the trial coordinator and he was unable to
attend in person that day because he was out of the country;

o that he offered to be examined by telephone on November 17, 2009
but the Respondents refused to accept this procedure;

¢ he did not receive the November materials, any November 2, 2009
order (draft or signed) or the Notice of Examination for November
25, 2009 until November 24, 2009, when he was still outside of the
country;

o the Victory Verbatim November 17, 2009 Statement for the Record
was false in stating that he had admitted on November 17 that he had
a copy of the November 2, 2009 order, knowledge of the November
2, 2009 order before the call to the trial coordinator on November 16,
2009 and that he had refused to answer questions;

e That he did not receive notice of the December 2, 2009 or January
15, 2010 proceedings or materials in support of such proceedings
until June 2010,

Based on this evidence, the Court should have set aside the contempt order
on April 30, 2013, when the application to set aside the order was heard.
Instead, the Court unduly restricted the scope of its review and refused to
consider whether Respondents counsel misled the Court, saying that this was
a matter for the Court of Appeal. Notwithstanding the fresh evidence
detailed above, the Court found there to be no new evidence and no basis to
set aside the original order. This is the primary basis for the appeal.

The Court was never told that the Van Allen affidavit was the product of a
criminal or quasi-criminal act. The Appellant did not know at the time. The
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Respondents Counsel never advised the Court in the affidavit itself or

otherwise.

The proceedings in respect of which the documents and examination of the
Appellant were sought, and in relation fo which he was found in civil
contempt, were solely in respect to seeking costs from the Appellant
personally on the main action. In April 2010, the costs of the action were
settled and paid. Accordingly, in 2012 and 2013, when the Application to
set aside the finding of contempt was brought, the issue of c-osts of the action
was moot. The Respondents opposed the application for a reason that
amounted to an abuse of process: to gather information in respect of other
litigation or potential litigation abroad. This was admitted by Counsel for
the Respondents below and on appeal. Justice Feldman found this to be a
meritorious ground of appeal on a motion for security for costs heard
together with the removal of counsel motion.

The Respondent, a former police officer, served 45 days in jail before being
released on bail pending appeal.

The Respondents represented by Mr. Roman (Miller, Thompson LLP) and
Ms. Lang (Stikeman, Elliot LLP) have indicated by email that their clients
will not be participating in the appeal.

The Appeal was perfected on September 5, 2013,

In light of the history and ongoing misbchaviour of counsel for the
Respondents, Messrs. Ranking and Silver, the Appellant did and does not
trust them to fairly deal with him fairly as prosecutors of the civil contempt
appeal. He asked them to remove themselves from the case. They refused.
A motion was brought for this purpose and was heard by the Honourable

A O
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Madam Justice Feldman. This process and the review of her decisions is
described in the factum of the Appellant filed on the review/appeal.

The application for removal was based on misconduct by Counsel for the
Respondents, Messrs. Ranking and Silver below and on appeal. The bases
were the misconduct itself and the consequent conflicts of interest that
flowed from it. Justice Feldman dismissed the motion based on deference to
the findings of Justice Shaughnessy below. This was so notwithstanding the
clear statement by Justice Shaughnessy that he was not going to consider the
allegations of misconduct made against counsel and notwithstanding the
clear indication, albeit not recognized by Justice Shaughnessy, that he had in
fact been misled by counsel. As set out in the factum on the review/appeal,
this was an error. However, no issue was raised regarding the unlawfulness
of the Van Allen affidavit, which was relied upon before Justice Feldman,
because this was unknown at the time.

FRESH EVIDENCE

Overview

The fresh evidence shows, infer alia, that the Respondents’ primary witness

below, Jim Van Allen, was in fact a serving Ontario Provincial Police
officer, unlawfully hired by counsel and illegally working ‘on the side’ as an
unlicensed private investigator. To date, Detective Sergeant Van Allen’s true
status and primary expertise have been concealed from the Applicant, from
the court below, from the Court of Appeal and from the individual Justices
who have heard various motions including Justices Goudge, Tulloch,
MacFarland, Feldman, and Bleir.

As a direct result of the past refusals of the respondents to present Detective
Sergeant Van Allen for cross-examination, there has never been any cross-

Al
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examination of the affiant or testing of his evidence that was used to convict
the Appellant, Donald Best.

The appellant discovered a ‘secret police investigation’, an undocumented
and unofficial investigation by Durham Regional Police, in anticipation of a
finding of contempt, during at least the last quarter of 2009, prior to the
contempt hearing in January 2010. This was brought to the lower court’s
attention by Donald Best in his affidavit sworn April 29, 2013 when he was
an unrepresented litigant. As related herein, there is also some evidence
raising suspicion that the ‘secret police investigation’ may have been
initiated as early as 2007 and likely involved Van Allen in his duties as a
Police officer.

Generally, the newly discovered fresh evidence is centred around the
purported ‘private investigator’, Mr. Jim Van Allen, an affiant below who
was retained in the employ of Fasken Martineau DuMoulin LLP
("Faskens") and lawyers Gerald Ranking and Sebastien J. Kwidzinski. Mr.
Van Allen’s October 21, 2009 affidavit and invoices were integral and
important evidence used to convict and sentence the Appellant, Donald
Best, of contempt of court in 2010 and used to reaffirm that conviction in
2013.

Newly discovered evidence shows that, unbeknownst to the appellant, to
the court below, and to date unbeknownst to the Appeal Court of Ontario:
the private investigator/affiant James Arthur ‘Jim’ Van Allen was at the
time of his October 21, 2009 Nelson Barbados affidavit, and for a year
afterwards until October of 2010, a serving police officer, a Detective
Sergeant in full time employment with the Ontario Provincial Police
(OPP).

AT
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As described in further detail herein, by working as a private investigator for
Faskens, Detective Sergeant Van Allen was in violation of various laws
including, infer alia, the Police Services Act and the Private Security and
Investigative Services Act and the Criminal Code.

Further, there is newly discovered evidence showing that Detective
Sergeant Van Allen had serious direct and potential conflicts of interest
that specifically prccl-uded him from working on the Nelson Barbados case
in any capacity outside of his official police duties.

Further, as detailed herein, there is newly discovered evidence showing
that Detective Sergeant Van Allen was as early as 2008, and remains
today, part of a business network of retired and still-serving police officers
and other justice system personnel, where some persons are clearly, and
others might be, in violation of various conflict of interest rules and other
laws by virtue of their cooperative ‘on the side’ business activities. There
is evidence that Detective Sergeant Van Allen illegally accessed and
illegally presented as evidence in his October 21, 2009 affidavit,
confidential personal and identity information sourced from police and/or
other government agencies (MTO, CPIC and Toronto Police Services). It
is not known whether he accessed this information himself or through this
network.

Further, as detailed herein, these circumstances present a strong
circumstantial basis to infer knowledge that Faskens counsel, in particular
Mr. Ranking, knew that his affiant/private investigator was, at the time, &
police officer. Messrs. Ranking and Silver closely cooperated in the
motions for examination and the contempt motion. Mr. Silver was aware
of and relied upon the affidavit of Van Allen as reflected in the record
below. Yet, he lied about not knowing about the private investigator in
the recorded November 17, 2009 conversation, on the very date that Van
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Allen was scheduled to be examined. This a basis, albeit a weaker basis,
to infer knowledge by Mr. Silver.

As presented in more detail later, all this newly discovered evidence was
not available to the Appellant before now, as much of it is newly created
by Van Allen himself, and is newly made available by Van Allen
personally and on the internet. Further, some of the evidence was in the
past deliberately concealed from the appellant and from the courts as
detailed herein.

Further, the truth about Detective Sergeant Van Allen was also concealed
from the appellant by senior officers of the Professional Standards Unit of
the Ontario Provincial Police in March, 2013. It is now known that these
Professional Standards Unit OPP officers knowingly communicated false
information to the Appellant directly on February 4, 2013 and otherwise
between January and April 2013: communicating that Detective Sergeant
Van Allen retired from the OPP in 2008 instead of the truth that he retired
in October 2010.

of Jim Van Allen was pla re 0

Three exhibits were filed by Mr. Gerald Ranking in the Nelson Barbados
Group Ltd. vs Cox et al (‘Nelson Barbados case’) civil case costs hearing.
These three exhibits have to do with Mr. Jim Van Allen, the purported
private investigator and affiant below employed by Faskens, Gerald Ranking
and Sebastien Kwidzinski in 2009 to conduct investigations, to report to Mr.
Ranking and Mr. Kwidzinski and to swear an affidavit in the Nelson
Barbados case. One of these is the affidavit of Jim Van Allen, swom
October 21, 2009 and filed with the court below in support of applications
for substituted service, ratification of service and contempt, The second and
third are copies of redacted invoices dated October 24, 2009 and November

A 14
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7, 2009 from ‘Behavioural Science Solutions Group Inc.” to Faskens and
Gerald Ranking and hand signed “With Thanks. J Van Allen”.

3 Detective Sergeant Jim Van Allen was employed as a private investigator and
was directed by Faskens, Ranking and Kwidzinski

37.

38,

39.

Detective Sergeant Van Allen’s invoices and affidavit indicate that he was
hired to investigate as well as offer the ‘expert’ opinions contained in his
affidavit.

Paragraph 6 of Jim Van Allen’s October 21, 2009 affidavit is headed ‘B.
Investigation Regarding Donald Best’ and indicates that Gerald Ranking
of Fasken Martineau DuMoulin LL.P personally contacted and hired Van
Allen on October 7, 2009 to perform an investigation regarding Donald
Best.

Van Allen’s two known Behavioural Science Solutions Group Inc.
invoices for investigation are directed to ‘Fasken Martineau DuMoulin
LLP, Mr. Gerald Ranking.” The invoices are apparently heavily redacted
but still contain enough information to determine that Van Allen was
invoicing for performed private investigations.

The October 24, 2009 invoice states in part: “Unsuccessful lead
investigation...” and “(redacted) information checks, (redacted) checks,
(redacted) record check, (redacted) checks, (redacted) telephone
interviews of (redacted)”. In light of the content of the affidavit, including
information from MTO, CPIC and Toronto Police Services, these checks
were likely done through the access given in the capacity as a police
officer, and was used for private investigation purposes.
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The November 7, 2009 invoice is also heavily redacted, but shows a trip of
834km to perform “(redacted) area check”, make ‘Inquiry’ and perform
other duties that are redacted from the invoice.

Mr. Van Allen’s Ontario corporation, Behavioural Science Solutions
Group Inc. (BSSG), was formed October 20, 2008. James Arthur Van
Allen and Tamara Jean Williamson are the only Directors. (BSSG Ontario
Corporation Profile Report). '

Van Allen’s affidavit and invoices together indicate that Detective
Sergeant Van Allen received directions from both Gerald Ranking and
another Fasken Martineau DuMoulin LLP lawyer, Sebastien Kwidzinski,
and that both Ranking and Kwidzinski were involved in the preparation of
Van Allen’s affidavit.

In various oral and written submissions to the lower court, Mr. Ranking
refers many times to Jim Van Allen as his “private investigator”, as do
Lorne Silver and Justice Shaughnessy. This is clear in the following
portions of the record:
November 2, 2009 court transcript, page 36, line 12;
December 2, 2009 court transcript, page 18, line 28;
the January 15, 2010 court transcript (page 15, line 14; page 18, line 14;
page 59, line 6:
the January 11, 2013 cross-exam of Best transcript page 164, line 23
the authenticated transcript of the recording of the November 17, 2009
phone call between the Appellant Donald Best, and lawyers including
Gerald Ranking and Lorne Silver (pages 8, 15, 16)
On April 30, 2013, transcript page 17, line 3; page 43, line 18; page 70,
lines 7, 14; page 73, line 27, 28; page 80, lines 6, 21;page 107, line 16,
page 108, lines 9, 13; page 109, line 6;

A (b
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On May 3, 2013, transcript, page 26, line 31;

In the current proceedings before the Court of Appeal for Ontario, Mr.
Ranking, Mr. Silver and Mr. Pendrith refer to Jim Van Allen as a
‘private investigator”:

» In their October 2, 2013 Joint Factum of the Moving Respondents,
Mr. Ranking and Mr. Silver state ‘Jim Van Allen, a private
investigator retained by PwC’ (Joint Factum, Oct 2/13, paragraphs
18, 45).

e Colin Pendrith refers to ‘Jim Van Allen, a private investigator
retained by PWC” in his Sept 26, 2013 affidavit (page 20, para 53).

Detective Serpeant Van Allen’s affidavit and Invoices were impertant

evidence in the costs and contempt proceedings

45,

47.

The court transcripts of November 2, 2009, December 2, 2009 and January
15, 2010, shows that Justice Shaughnessy relied upon Van Allen’s evidence,
and the oral and written submissions by counsel relating to Van Allen’s
evidence, to convict Donald Best of Contempt of Court on January 15, 2010,
and also in determining costs in the contempt motion brought by the
defendants.

The Respondents continued to refer to the unfounded and false opinions of
Van Allen that the Appellant was trying to hide to evade service. In fact, had
it been revealed that Van Allen was in a fact a threat assessor for the OPP, it
would have been clear that Van Allen knew that the reason for the efforts of
the Appellant was not to evade service but to protect himself as a result of
his police and private undercover duties.

Jim Van Allen’s affidavit evidence as ‘an experienced private investigator’,
including his observations and expert opinions about Donald Best, was an
integral and important part of the evidence placed before Justice

a7
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Shaughnessy on November 2, 2009, December 2, 2009 and January 15, 2010
concerning:

(a): justifying validation of documents supposedly already served upon
Donald Best and future substituted service of documents upon Mr. Best , and
(b): Mr. Best’s supposed motivations for using mail boxes and otherwise
concealing his true whereabouts, and by implication, Mr. Best’s supposed
motivations in not attending court, and the resultant conviction for contempt

“of court,

Van Allen’s redacted invoices were also used as evidence, placed before the
court by Mr. Ranking on January 15, 2010, as noted in the court transcript,
page 59, line 4.

Jim Van Allen’s October 21, 2009 affidavit was part of a motion first placed
before Justice Shaughnessy on Nov 2, 2009, Dec. 2, 2009 and in January
2010 and was used extensively in making submissions to the Court:
On Nov. 2, 2009, Mr. Ranking used Van Allen’s evidence to justify asking
the court for substituted service on Donald Best:

» Ranking: “Well, the difficulty, Your Honour, is I have had my
own firm try to find him, I've had private investigator try to find
him.” (Nov 2/09 transcript page 36 line 10);

* Ranking also told Justice Shaughnessy: “...with respect to the whole
issue of validating service with respect to serving Mr. Best, until we
were here today I have no way of serving Mr. Best, that's why we're
seeking an order for substituted service.” (Nov 2/09 transcript page
29 line 7);

Van Allen’s evidence was also relied upon by Mr. Sebastien Kwidzinski in
his October 27, 2009 affidavit and was relied upon in the December 2 2009
proceedings:

e “Mr. Van Allen, an experienced private investigator was also unable
to locate Mr. Best, despite extensive efforts” (paragraph 39). This
Kwidzinski affidavit was before Justice Shaughnessy on November
2, 2009 and was referred to by Mr. Ranking in his oral submissions

on December 2, 2009:
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The December 2, 2009 transcript shows that Mr. Ranking spoke
extensively about the Kwidzinski Affidavit and the investigation of
Donald Best on pages 18, 21, 22, 24, 28, 32, 33, 34 and 35;

Van Allen’s evidence was extensively referred to by Gerald Ranking
again on the Dec 2/2009 court date in justifying substituted service
upon Donald Best. (December 2, 2009 court transcript, pages 18, 19,
20)

e The January 15, 2010 transcript shows that

Mr. Ranking and Mr, Silver made extensive submissions about the
Kwidzinski Affidavit and the investigation of Donald Best by Van
Allen on pages 18, 37, 38, 60 and 61;

Mr, Ranking again referred to Van Allen’s investigations and
evidence in his oral submissions. (January 15, 2010 court transcript,
page 15 —line 14, page 18 — line 14, page 58 - line 22, page 59 — line
6);

Further, on January 15, 2010, Mr. Ranking spoke about the extensive
costs that his client incurred, including the hiring of “the private
investigator, Mr. Van Allen.” In this context, I note that on page 58
of the January 15, 2010 transcript, Mr. Ranking indicates that the
investigation also involved social insurance numbers:

“RANKING: I can tell Your Honour that, you know, with
respect to trying to get into social insurance numbers and
telephone numbers and driver's licences, and things of that
naturc, we did a lot of work and that is what is reflected
through this material.”
No information about investigations regarding social insurance
numbers is revealed in Mr. Van Allen’s affidavit, in his redacted
invoices or in any of the materials filed before the court. This secret
investigation of Social Insurance Numbers by a serving Ontario

Provincial Police officer has never been explained.

A 19
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50.  Further, Justice Shaughnessy relied upon the affidavit of Van Allen in
accepting substituted service, in validating service, in finding the Appellant
in Contempt of Court and in dismissing the application to set it aside:

e In his December 2, 2009 endorsement, (AB Vol 1 pp 162) Justice
Shaughnessy in paragraph 12 states in obvious reference to the Van Allen
evidence:

“Extensive investigations have not resulted in a location where he resides.
I find that Donald Best is deliberately avoiding personal service of the
contempt motion. There are no other steps that can be taken by the
defendants to locate Mr. Best. In these unusual and unique circumstances I
find that an Order for substitutional service of the contempt application is

appropriate and it is so granted.”
(Also referenced December 2, 2009 transcript, page 60, line 2);

e In the January 25, 2010 ‘Reasons on Motion for Contempt’ (AB Vol 1 pp
181-194), Justice Shaughnessy in paragraph 12 states in obvious reference
to the Van Allen evidence:

“Extensive investigations have not resulted in locating where he (Best)
resides. I find that Donald Best is deliberately avoiding personal service of
the contempt motion. There are no other steps that can be taken by the

defendants to locate Mr. Best. In these unusual and unique circumstances I
find that an Order for substitutional service of the contempt application is

appropriate and it is so granted.”

In paragraph 31 Justice Shaughnessy refers to Van Allen’s affidavit
evidence of Best’s motor vehicle license and MTO address searches and
information:

“The affidavit material filed on this motion indicates that a motor vehicle
license search was conducted on "Donald Robert Best" and which
disclosed an address of 122- 250 The East Mall, [l which is the

address for the mailbox of the UPS store located in the Cloverdale Mall in
Toronto.”

e In May 2013, Justice Shaughnessy extensively quotes from and reaffirms
his January 25, 2010 reasons.
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Fresh Evidence: The ‘private investigator’ and affiant Jim Van

Allen, was working as a private investigator at the time his evidence
was placed before the court when he was also a serving police officer

with _the Onfarioc Provincial Police, and remained so until October
2010

The evidence that Detective Sergeant Jim Van Allen was a sworn police
officer actively serving with the Ontario Provincial Police (‘OPP) at the
time he was hired by Fasken Martineau DuMoulin LLP and Gerald
Ranking, performed the private investigation into Donald Best, swore his
October 21, 2009 affidavit and delivered his invoices is as follows:

a) On December 30, 2013, during a pretext telephone conversation with a
prospective client using the name ‘Ray Metivier’, Jim Van Allen stated
that he retired from the OPP in October of 2010 after thirty-one and a
half years service. This conversation was digitally recorded and the
recording and a draft transcript of the conversation is are attached to the
affidavit in support of the motion;

b) On December 31, 2013, Jim Van Allen sent an email to ‘Ray Metivier’

with a current CV. This C.V. states that he was appointed to the OPP in
May of 1979 and retired in October 2010. This is a time period of 31
years and 6 months, which is the same as stated orally by Jim Van Allen
during the "Ray Metivier' recorded telephone conversation (“I was thirty
one and a half years with the Ontario Provincial Police...”).

¢) It is also noteworthy that Van Allen’s current CV also indicates that he

was appointed as the ‘Manager, Criminal Profiling Unit’ in June, 1995.

d) InJim Van Allen’s current ‘LinkedIn’ CV is now available online. Mr.

Van Allen again states that he was the ‘Former Manager — Criminal
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Profiling Unit, Ontario Provincial Police, June 1995-October 2010 (15
years 5 months)”. This is consistent with Mr, Van Allen’s October 2010
retirement date indicated in his current CV and December 30, 2013

recorded oral statements and other recently obtained materials.

e) In a current flyer distributed by ‘The Alpha Group’, and available
online, Jim Van Allen is advertised as giving an upcoming presentation
on March 17-21, 2014 in Fort Myers, Florida on the subject ‘Asséssing
Threats of Targeted Violence’. In the ‘About Your Trainer’ section, the
flyer states that Jim Van Allen “served 31.5 years with The Ontario
Provincial Police and for 15 years was the Manager of the Criminal
Profiling Unit.” (Exhibit 9) This is consistent with Mr. Van Allen’s
October 2010 retirement date and active service as Manager with OPP
Criminal Profiling Unit indicated in his current CV and his December
30, 2013 recorded oral statemerits and other recently obtained materials.

g ive t Van Allen violated va 8

52. When Detective Sergeant Van Allen was employed as a private investigator
by Faskens, Ranking and Kwidzinski in 2009, Van Allen was acting in
violation of various laws, including the Police Services Act, the Ontario
Private Security and Investigative Services Act, 2005, S.0. 2005, ¢. 34, and
the Criminal Code, Section 120 (Bribery of Officers) and/or Section 122
(Breach of Trust).

a) Police Services Act, RSO 1990
53. The conduct of personnel of both municipal police services and the

Ontario Provincial Police (OPP) is governed by, inter alia, the Police
Services Act, RSO 1990, cP.15 (‘PSA’).
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54. The PSA applies not only to swom police officers, but also to civilian
personnel of police services in Ontario (jointly referred to in the PSA as
‘members’).

55.  Detective Sergeant Jim Van Allen was in violation of sections of the PSA
having to do with prohibited secondary activities, non-disclosure of such
prohibited secondary activities, conflict of interest and the unauthorized
disclosure of personal information by police.

(1) Secondary Activities of Members of Police Services

56.  Under the Police Services Act of Ontario, ‘secondary activities’ of Members
of Police Services (including secondary employment) are considered to be of
sufficient importance that the Police Services Act requires members of
police services (both swom police officers like Van Allen, and civilian
employees), chiefs of police and police boards to do certain things in respect
of secondary activities of members of police services.

57.  There are restrictions upon secondary activities set by the PSA, and also
further restrictions set by the individual police services (OPP and municipal)
under authority of the PSA.

58. Generally in relation to secondary activities, including secondary
employment, the PSA places certain restrictions upon members’ activities,
and requires that members (like Detective Sergeant Jim Van Allen) disclose
the full particulars of any secondary activity that may in the future, or may
already have, contravene the restrictions.

59.  The PSA restrictions upon secondary activities are described in Section 49:
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Restrictions on secondary activities

49. (1) A member of a police force shall not engage in any activity,

(2) that interferes with or influences adversely the performance of his or her
duties as a member of a police force, or is likely to do so;

(b) that places him or her in a position of conflict of interest, or is likely to do
S0,

(c) that would otherwise constitute full-time employment for another person;
or

(d) in which he or she has an advantage derived from being a member of a
police force. R.S.0. 1990, c. P.15, s. 49 (1); 2009, c. 30, s. 50 (1).

Exception, officer appointed under the Interprovincial Policing Act, 2009

(1.1) Clause (1) (c) does not apply to a police officer appointed under the
Interprovincial Policing Act, 2009. 2009, ¢. 30, s. 50 (2).

Exception, paid duty

(2) Clause (1) (d) does not prohibit a member of a police force from
performing, in a private capacity, services that have been arranged through
the police force. R.S.0. 1990, c. P.15, 5. 49 (2).

Disclosure to chief of police

(3) A member of a police force who proposes to undertake an activity that
may contravene subsection (1) or who becomes aware that an activity that he
or she has already undertaken may do so shall disclose full particulars of the
situation to the chief of police or, in the case of a chief of police, to the
board. R.S.0. 1990, c. P.15, s. 49 (3); 1997, c. 8, 5. 30 (1).

Decision of chief of police or board

(4) The chief of police or the board, as the case may be, shall decide whether
the member is permitted to engage in the activity and the member shall
comply with that decision. R.S.0. 1990, c. P.15, s. 49 (4); 1997, ¢c. 8, 5. 30

@)

Although secondary employment as a private investigator is not
specifically named as prohibited in the PSA, (no specific employment is
named as prohibited in the PSA) there is a long-standing policy which
characterizes police employment as private investigators or in other

similar lines of work (process servers, skip tracers, credit collections), as
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such secondary employment as violation of PSA, sections 49 (1) (a), (b)
and (d).

Separate and apart from police policy and directives, secondary
employment as a private investigator or in other similar investigative
professions is prohibited because it creates potential and actual conflicts of
interest between a police officer’s duty to the public, the police service
and the courts, and a private investigator’s and business person’s natural
desire to obtain results for clients, to ensure the secondary employment is

profitable, and to attract more clients and more investigations.

Secondary employment as a private investigator is also prohibited as it
creates temptations and conflicts of interest in respect of improper access
to, and misuse of, confidential police data, reports, sources, resources,
specialized techniques and investigative tools. This appears to have
happened in this case.

Victims, witnesses and other persons and entities, as well as the Crown
and the Courts, rely upon the independence and discretion of the police.
Any doubts about an individual police officer’s divided loyalties, whether
proven or not, undermines not only the public’s trust of that police officer,
but of the involved police service and even the entire policing profession
in Ontario.

The public must trust and have confidence in the ability of the police to
protect and restrict access to and the use of, confidential information that
is provided to the police by the public, institutions or other government
agencies. This trust and confidence is undermined when serving police

officers act as private investigators.
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For all of these above reasons, police services in Ontario and across
Canada have had a long-standing prohibition against police officers acting
as private investigators, and against licensed private investigators serving
in any capacity (even as volunteers) with police services. In Calgary Police
Association v. Calgary Policy Commission, 1987 ABCA 239, the Calgary
Police ‘Rule 87’ prohibition against police personnel engaging in various
secondary employment including as a private investigator and process
server was addressed and the Court of Appeal said: “Clearly Rule 87 is
supportable to pre'vent possible conflicts with the recognized duties and
responsibilities of police officers generally.” In particular, the O.P.P.
Standing Committee on Secondary Employment indicates that the OPP
Commissioner has final approval on secondary activities.

(i) M Disclosure of ndary Activities

Under PSA 49(3), as an Ontario Provincial Police officer Detective
Sergeant Jim Van Allen was required to disclose “full particulars” of
secondary activity as a private investigator to the Commissioner of the
Ontario Provincial Police.

PSA 49(3) states:

(3) A member of a police force who proposes to undertake an activity that
may contravene subsection (1) or who becomes aware that an activity that
he or she has already undertaken may do so shall disclose full particulars
of the situation to the chief of police or, in the case of a chief of police, to
the board. R.S.0. 1990, c. P.15, 5. 49 (3); 1997, c. 8, 5. 30 (1).

In light of the obvious conflict and the general policy that is improper to
do so, it is a certainty that Detective Sergeant Jim Van Allen did not
disclose to the OPP Commissioner in 2009 that he was acting as a private
investigator in the employ of Faskens, Ranking and Kwidzinski.
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It is a certainty that Detective Sergeant Van Allen did not disclose to the
OPP Commissioner that he swore to an affidavit detailing his private
investigations for use as evidence in an Ontario civil court case, and
especially for the Nelson Barbados case, in light of the fact that the O.P.P.,
and perhaps his unit, had been dealing with a open criminal investigation

in relation to the case since 2007.

While Van Allen may (or may not) have disclosed to the OPP that he had
created an Ontario corporation in 2008 and was engaged in various non-
prohibited secondary activities such as teaching, or authoring books, it is a
certainty that Van Allen did not disclose “full particulars” of his activities
as a private investigator since the full particulars would have disclosed
that his activities were prohibited.

As an experienced and senior police officer with three decades of police
experience, and as the manager of the OPP’s elite Criminal Profiling Unit
investigating serial murders, abductions and other serious crimes,
Detective Sergeant Jim Van Allen knew or should have known that his
secondary activities as a private investigator were prohibited by the PSA
and the Ontario Provincial Police. He could not, and did not, disclose and
obtain permission beforehand as required by PSA 49(3). He also knew or
should have known that to report his private investigation activities
afterwards would bring his professional reputation into disrepute in the
OPP, and would almost certainly result in charges, convictions and even
potential dismissal under the PSA.

It is also a certainty that Detective Sergeant Van Allen would not disclose
the “full particulars” that he was working as a private investigator on one
side of a civil case where the Ontario Provincial Police had on file an open
criminal occurrence in an area of his expertise: threats. It is a certainty that
Detective Sergeant Van Allen did not disclose that he was working for
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defendants in a civil case where such defendants were reported to the OPP
in 2007 as suspects in criminal activities against witnesses, lawyers and

other persons associated with Nelson Barbados Group Ltd.

(iii) Detective Sergeant Van Allen’s Actual Conflict of Interest

73.  There were other reasons why Van Allen may have specifically concealed
his ‘on the side’ activities in the Nelson Barbados case. Van Allen knew,
or should have known, that his private investigation work on the Nelson
Barbados case for Faskens and lawyers Ranking and Kwidzinski and
purported defendant ‘PricewaterhouseCoopers East Caribbean Firm’ was a
direct conflict of interest with an open Ontario Provincial Police criminal
investigation, where his private clients had been reported as suspects in a

crime.

74.  Detective Sergeant Van Allen knew, or should have known, that since
2007 the OPP had an open crime occurrence into harassment, threats and
violence against persons associated with Nelson Barbados Group Ltd.
("NBGL"), the plaintiff in the Nelson Barbados v. Cox civil case.

75.  Barrister and Solicitor, and former counsel for NBGL, William McKenzie,
and his family members, reported this criminal occurrence to the OPP in
Orillia, Ontario in 2007. OPP investigators interviewed the McKenzies
several times and received complete information, including the names of
the suspects that generally included all defendants in the Nelson Barbados
Group Ltd. v. Cox civil case.

76.  Mr. McKenzie reported to the OPP that he, and others, including witnesses
associated with Nelson Barbados Group Ltd., had been criminally
threatened during third-party phone calls by a defendant from Barbados,

Peter Simmons.
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This specific threat from Peter Simmons is of note because Faskens and
Mr. Ranking in 2007 hired Dr. Sharon Smith who testified as an expert
witness before Justice Shaughnessy to rebut evidence regarding Peter
Simmons’ threats. Dr. Smith was then, and remains, onc of Jim Van

Allen’s long-time business associates.

Further, McKenzie reported to the OPP the long history of threats,
harassment, violence and other criminal acts against witnesses, lawyers
and their family members in the Nelson Barbados Group Ltd. case. Mr.
McKenzie also reported threatening and harassing actions against his
family home in Orillia that were timed to coincide with litigation events in
the Nelson Barbados case: including anonymous phone calls to his wife to
let her know that the caller knew she was home alone and that Mr.
McKenzie was traveling to do with the Nelson Barbados case.

As evident from Van Allen’s CV, Detective Sergeant Jim Van Allen was
in 2007, when the criminal complaint was made, and in 2009 when he
worked for the Nelson Barbados defendants, the manager of the OPP’s
Criminal Profiling Unit. According to the OPP website, the Behavioural
Sciences and Analysis Services unit where Van Allen worked is also
responsible for Threat Assessments. It may even be that Detective
Sergeant Jim Van Allen or members of his unit officially worked on the
Nelson Barbados criminal threatening occurrence, or was in the chain of

command and/or communications distribution network.

Whether Detective Sergeant Van Allen personally worked on the OPP
criminal complaint by Mr. McKenzie or not, his working for the suspects
and against the victims in an open OPP criminal occurrence is a direct

conflict of interest.
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81.  Dr. Sharon Smith, a threats expert witness for the defendants in the Nelson
Barbados case, presented by Faskens and Gerald Ranking, worked
together with Jim Van Allen on a long term basis as policing
professionals, and also as business associates. Their current websites
indicate that they are still working together.

82.  Given the apparent long standing professional and business relationship
between former FBI Agent Dr. Sharon Smith and serving OPP Detective
Sergeant Jim Van Allen, and the role of both as expert witnesses for the
defence hired by Gerald Ranking in the Nelson Barbados case, there are
serious unanswered questions conceming conflicts of interest, and how Mr.
Ranking came to hire each. This is especially true considering that Detective
Sergeant Jim Van Allen’s true status as a serving police officer, threats
expert and manager of the OPP criminal profiling unit was concealed from
the Appellant and from the Court.

(iv) i of nal i 0!

83.  While the disclosure of personal information is not newly discovered, the
fact that it was a police officer who accessed the information and disclosed it
is newly discovered.

84.  Under the Police Services Act of Ontario, the disclosure of personal
information by police is considered to be of sufficient importance that the
PSA regulates which members of police services are allowed to disclose
personal information. Section 41 of the PSA also mandates that the
disclosure ‘shall’ be done for one of eight purposes:

Power to disclose personal information
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41 (1.1) Despite any other Act, a chief of police, or a person designated by
him or her for the purpose of this subsection, may disclose personal
information about an individual in accordance with the regulations.

Purpose of disclosure

(1.2) Any disclosure made under subsection (1.1) shall be for one or more of
the following purposes:

1. Protection of the public.

2. Protection of victims of crime.

'3, Keeping victims of crime informed of the law enforcement, judicial or
" correctional processes relevant to the crime that affected them.

4. Law enforcement.

5. Correctional purposes.

6. Administration of justice.

7. Enforcement of and compliance with any federal or provincial Act,
regulation or government program.

8. Keeping the public informed of the law enforcement, judicial or

correctional processes respecting any individual,

Detective Sergeant Jim Van Allen disclosed the Appellant’s personal
information to the public by placing Best’s Ontario driver’s license number,
date of birth and Ontario Ministry of Transport address history into an
affidavit that was filed in the Nelson Barbados case without redaction.
Detective Sergeant Van Allen’s ‘private investigation’ reports containing
Donald Best’s personal information were also distributed to the public. The
information from Van Allen’s reports and affidavit itself were published on
the internet, starting on October 30, 2009, three days prior to the November
2, 2009 costs hearing. The actual affidavit was published on the internet in
January 2010.

Copies of Detective Sergeant Van Allen’s affidavit and Donald Best’s
personal information disclosed by Van Allen, remain posted on the internet
in 2014,

Detective Sergeant Van Allen’s disclosure of Best’s personal information
directly resulted in acts of violence, threats, harassment and other criminal
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acts against Mr. Best and his family members. Mr. Best was ambushed and
assaulted on the street. His family members were frightened and worried
about violence and identity theft. One of his children was approached, shown
a printout from the internet and threatened, and had to deny the Donald Best
was their father. Anonymous persons on the internet called for criminals and
gang members Mr. Best had prosecuted to hunt down Best and his family.
Some persons called for the defendants to illegally hire an off-duty police
offiicer to track down Mr. Best and his family. Unknown persons shot up a
Best family vehicle parked near the family home. (Best Affidavit April
2012).

It is a certainty that Detective Sergeant Jim Van Allen was not authorized by
the OPP Commissioner to release Donald Best's personal information, and
therefore Detective Sergeant Van Allen was in violation of PSA 41(1.1).

Further, it seems apparent that Van Allen’s rclease of Best’s personal
information was not in accordance with the authorized purposes under PSA
41 (1.2), and therefore Van Allen was again in violation of the PSA.

Private Security and Investigative Services Act

The mandatory separation between the professions of police officer and
private investigator is further illustrated by Sections 39 and 40 of the
Ontario Private Security and Investigative Services Act, 2005, S.0. 2005,
c. 34

Holding out as police

39. No person who holds a licence under this Act shall hold himself,

herself or itself out as providing services or performing duties connected
with police. 2005, ¢. 34, s. 39.

Certain terms prohibited
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40. No private investigator, security guard or person who engages in the
business of selling the services of private investigators or security guards
shall use the following terms or variations of them:

1. Detective or Private Detective.

2. Law enforcement.

3. Police.

4. Officer

Section 6 of the Act states:
PART III PROHIBITIONS
Individual licence

6. No person shall act as a private investigator or a security guard or hold
himself or herself out as one unless the person holds the appropriate licence
under this Act and,

(a) is employed by a licensed business entity, a registered employer under
section 5, or an employer that is not required to be registered; or

(b) is the sole proprietor of a licensed business entity or is a partner in a
licensed business entity. 2005, c. 34, s. 6.
Licence to engage in the business

7. (1) No person shall sell the services of private investigators or security
guards or hold themself out as available to sell such services, unless,

(a) the person holds the appropriate licence under this Act; or

(b) the person is an employee of a licensee described in clause (a) and is
acting on behalf of that licensee in the normal course of his or her duties.

Detective Sergeant Van Allen did not, and could not as a serving police
officer, hold an appropriate license under the Ontario Private Security and
Investigative Services Act when he acted as a private investigator, employed
by Faskens/Ranking/Kwidzinski.

Bribery of Officers: Criminsal Code Section 120

The section of the Criminal Code of Canada dealing with Bribery of Officers
states:

Bribery of officers
120. Every one is guilty of an indictable offence and liable to
imprisonment for a term not exceeding fourteen years who
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(a) being a justice, police commissioner, peace officer, public officer or
officer of a juvenile court, or being employed in the administration of
criminal law, directly or indirectly, corruptly accepts, obtains, agrees to
accept or attempts to obtain, for themselves or another person, any money,
valuable consideration, office, place or employment with intent

(i) to interfere with the administration of justice,

(ii) to procure or facilitate the commission of an offence, or

(iii) to protect from detection or punishment a person who has

committed or who intends to commit an offence; or
(b) directly or indirectly, corruptly gives or offers to a person mentioned in
paragraph (a), or to anyone for the benefit of that person, any money,
valuable consideration, office, place or employment with intent that the
person should do anything mentioned in subparagraph (a)(i), (ii) or (iii).

In October 2009 Detective Sergeant Jim Van Allen was a ‘Peace Officer’,
and that with Faskens/Ranking/Kwidzinski he agreed to, and obtained
‘money” and ‘employment’, as evident in his affidavit and invoices filed
with the court.

Detective Sergeant Jim Van Allen ‘interfered’” with the administration of
justice when he offered evidence of an affidavit and two invoices in the
Nelson Barbados civil case, when his participation in the case was prohibited
by various laws. The ‘interference’ resulted from Detective Sergeant Van
Allen’s unauthorized and illegal participation in the Nelson Barbados civil
case. Detective Sergeant Jim Van Allen’s evidence contained significant
omissions, deceptive and misleading statements and opinions and, regarding
one issue, was arguably false.

Detective Sergeant Jim Van Allen, as a direct result of being employed by
Faskens/Ranking/Kwidzinski and receiving or being promised money,
committed offenses against the Police Services Act, and against the Ontario
Private Security and Investigative Services Act.

In 2009, Detective Sergeant Jim Van Allen was employed by defendants in
the Nelson Barbados case, who were reported to the OPP in 2007 as criminal
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suspects in a criminal-threatening occurrence relating to the Nelson
Barbados case. Detective Sergeant Van Allen was in 2007 and 2009 a
manager in the OPP unit tasked with assessing criminal threatening

occurrences.

There are serious concems that Detective Sergeant Van Allen’s employment
and payment of money by Faskens/Ranking/Kwidzinski could be perceived
as an attempt, or means to: “protect from detection or punishment a person
who has committed or who intends to commit an offence”. There is an
obvious benefit to criminal suspects if they are able to secretly hire a
police officer who has or could have knowledge of the police investigation
into them.

Further, there are serious concerns that the persons and entities who
offered or provided Detective Sergeant Van Allen employment and money
to work for defendants in the Nelson Barbados civil case, could be perceived
as “directly or indirectly, corruptly gives or offers to a person mentioned in
paragraph (a), or to anyone for the benefit of that person, any money,
valuable consideration, office, place or employment with intent that the

person should do anything mentioned in subparagraph (a)(i), (if) or (iii).”

urham Resgional Police Secret | tigation and cover-up of Van
llen’s ill activi

In the April 29, 2013 affidavit of Donald Best detailing the Durham
Regional Police Service’s discovery of what Durham Police and Best called
“an ‘undocumented', secret, private or 'on the side' “ investigation of Best by
a8 Durham Regional Police court constable in December of 2009 in
anticipation of a guilty verdict against Best to bappen in a trial to take place
over a month later on January 15, 2010.
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As related in Mr. Best’s affidavit, an investigation of this court constable by
the Professional Standards Unit of the Durham Regional Police Service
showed that the investigation of Best was “entirely undocumented and that
no official or unofficial notes, emails, reports, files or records of this court
police investigation exist with the Durham Regional Police or at the Court,
including in the administrative records of the court in Barrie and Oshawa, or
in the Nelson Barbados Group Ltd. court file and court transcripts.”

Further, Sergeant Laurie Rushbrook of the Durham Regional Police,
Professional Standards Unit advised Best that the investigation was “most
likely in assistance to the court.”

In the April 30, 2013 hearing in relation to the application to set aside the
contempt order, the Appellant submitted the April 29, 2013 affidavit to the
court and made oral submissions before Justice Shaughnessy. Mr. Best
spoke of a cover-up and said (page 10, line 23):

“The facts that were explained to me recently by Sergeant Rushbrook and
my own experience as a police sergeant and veteran of internal investigations
call for an immediate and thorough examination of this court process and
court police investigation. The fact that no electronic or paper records,
official or otherwise, of this investigation exist with the Durham Police, such
as police notes, files, documents, occurrence numbers - nothing exists in the
court file and Your Honour, that speaks further of a cover-up or a conspiracy
in order to prevent a full hearing and it adds to already serious concern that
this has been a miscarriage of justice and abuse from the beginning.”

The Appellant also informed the court in the affidavit and orally that the
Durham Regional Police Professional Standards Unit advised that they did
not know how deep the undocumented or private police investigation went,
what came of it, who requested it, who received the product of the
investigation, or who provided Donald Best’s name, date of birth and other
information to the Court Constable. The Durham Police Court Constable
retired a matter of a few days after first being spoken to by Sergeant
Rushbrook and could no longer be compelled to talk.
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105. On page 15 of the April 30, 2013 transcript, Mr. Ranking replied, stating:

“I have no idea what my friend is talking about and I can tell you that neither
Mr. Silver nor I, nor our respective clients, had anything to do with any of
the allegations set out in Mr. Best's affidavit concerning Mr. Rushton,
Sergeant Rushton, that he has handed across today, number one.”

106. 1In fact, Mr. Ranking knew, or should have known, that by employing
Detective Sergeant Van Allen as a ‘private investigator’, or ‘private police
officer’, Mr. Ranking had in effect commissioned a secret police
investigation of Donald Best, and he had done so in the same general time
frame as the secret police investigation that Mr. Best was informed about by
Durham Regional Police.

107.  Further, in answering Mr. Ranking’s oral submissions to the court, Donald
Best mentioned Mr, Ranking’s private investigator, and how Van Allen had
unlawful access to police records. On April 30, 2013, Mr. Best did not know
that Jim Van Allen had been a serving police officer engaged in a secret
police investigation of Mr. Best in 2009. Mr. Best stated (Page 16, starting
line 32):

“MR. BEST: Well, I responded to his (Mr. Ranking’s) first point that he said
and he's also assuring us that his clients don't know and I would remind you
that Mr. Ranking's private investigator, by his own admission in his affidavit,
accessed secret police records which he should not have, which the people
who hold those records, the police association, say was a criminal offence
that he did it. That was...”

THE COURT: That goes to the main argument that you are making in this
case.

MR. BEST: So, Mr. Ranking saying that his client doesn't know is - you
know, it carries very little weight.”

108. Mr. Ranking knew or should have known that his private police officer had
improperly accessed confidential police files on Mr. Ranking’s behalf,
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provided him with the information gleaned and placed at least some of that
information into an affidavit. Further, Mr. Ranking knew or should have
known that Detective Sergeant Jim Van Allen might have contacted the
Durham Regional Court Constable and provided him with Donald Best’s
confidential and personal information as part of Detective Sergeant Van
Allen’s investigations and tasks for Mr. Ranking.

Mr. Best asked the court to perform a full investigation of the secret police
investigation, which the court refused, saying that it was a matter for the
Durham Regional Police to investigate,

Ranking and Silver knew or should have known that Van Allen was a
lice cer worki and that he was unlawfully accessi

police information

Ranking

Mr. Ranking retained a private investigator who was a ‘former’ police officer
and relied upon his expertise. It is inconceivable that a competent senior
counsel would not ask his affiant when he left the police, whether he was a
licensed private investigator and how he got or was getting access to police
data. In preparing the affidavit in this case, these questions would certainly
have been asked. While it is possible that Detective Sergeant Van Allen lied
to Mr. Ranking, it is extremely unlikely in light of the fact that information
from police information checks were included in the affidavit and the editing
of the invoices included edits regarding such checks. It is not possible that
Mr. Ranking did not see the unedited versions of those invoices since, if Van
Allen was hiding the information from Mr. Ranking, there would have been
no need to include the information and then excise it. The details would
merely have been omitted in the first place. Further, the drafting of the
affidavit is carefully crafted to avoid revealing the fact that Van Allen was a
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serving police officer. The fact that Mr. Ranking had earlier retained Dr.
Smith, an associate of Van Allen, increases the likelihood that Mr. Ranking
knew of Van Allen's status as a serving police officer. Mr. Ranking
mentioning searches using to a Social Insurance Number also increases this
likelihood. Finally, the fact that Van Allen was not produced by Mr.
Ranking for cross-examination suggests that Mr. Ranking knew that there
was a risk of exposure of this fact by cross-examination.

Structure of Van Allen’s evidence conceals his true status

The structure and content of private investigator/affiant Jim Van Allen’s
evidence (Van Allen’s affidavit and invoices) had the effect of concealing
from the Appellant and from the courts, the witnesses’ true status as a
serving OPP Detective Sergeant, and his primary expertisc as a threats and
risk assessment professional.

The October 24, 2009 invoice indicates that Mr. Ranking and Mr.
Kwidzinski were involved in the preparation of the Van Allen affidavit.

The October 24, 2009 and November 7, 2009 invoices were placed before
the court by Mr. Ranking on January 15, 2010. The invoices have
extensive redactions, including redactions of what types of ‘checks’ and
‘record checks’ were performed by Mr. Van Allen. As Mr. Van Allen
signed the invoices and probably prepared them, it is probable that Van
Allen delivered them to Mr. Ranking in an unredacted form, and that Mr.
Ranking or his staff upon Mr. Ranking’s instructions would have redacted
the invoices before filing them with the court. The converse is illogical.
If Van Allen had wanted to hide his status as a police officer from Mr.
Ranking, he would not have raised red flags by editing in respect of
checks, the substance of which reveals that this was information accessible
by the police. Rather, he would not have included the detail in the first

A 39
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place and there would have been no need to edit (i.e., just “checks"; not X
"checks, requiring an edit).

During his January 11, 2013 cross-examination by Mr. Silver and Mr.
Ranking, Donald Best stated that Mr. Ranking redacted Mr. Van Allen’s
invoices, to which Mr. Silver replied “Maybe he redacted it because it was
privileged.” The entire exchange is in the record (January 11, 2013
transcript page 168, 169). This is an admission that he edited the invoices.
There could not have been any privilege attaching to the edited parts of the

invoices.

In Detective Sergeant Jim Van Allen’s affidavit paragraph 1, Van Allen
identifies himsclf as President of BSSGI, “an Ontario corporation that
provides investigative analytical services...” Missing is the fact that
neither BSSGI nor Van Allen himself were licensed to provide private
investigation services as required under Sections 6 and 7 of the Ontario
Private Security and Investigative Services Act, and that both Van Allen
and his corporation were in violation of the Act.

In Jim Van Allen’s affidavit paragraphs 2 through 5 under the heading
“Background and Experience”, Van Allen omits and conceals from the
court the following facts that were true when he swore to his affidavit on
October 21, 2009:

a. Jim Van Allen was (from May 1979 until October 2010) in full-time
employment as a serving police officer, a Detective Sergeant with the
Ontario Provincial Police.

b. Detective Sergeant Van Allen was (until October 2010) the manager of

the OPP Criminal Profiling Unit where he had been assigned since
1995.

c. Detective Sergeant Van Allen selectively omitted any and all
information about his professional expertisc and training in threats,
stalking, harassment and risk assessment. When compared with Van
Allen’s normal 2009 CV, normal 2013 CV and other materials

A 4O
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including his LinkedIn Profile and the current Alpha flyer a large
amount of information was selectively omitted. The specific exclusion
of this type of information is significant given the long history of
threats, harassment, violence and other criminal acts against persons
associated with the Nelson Barbados plaintiff.

d. Detective Sergeant Van Allen did not reveal that his employment as a
private investigator was illegal, a violation of the Police Services Act.

e. Detective Sergeant Van Allen did not reveal that his disclosure of
Donald Best’s personal information (date of birth, address history,
drivers license number etc.) was illegal, a violation of the Police
Services Act.

f. Detective Sergeant Van Allen did not reveal that his employment to
perform an investigation for a defendant in the Nelson Barbados civil
case was a direct conflict of interest for himself and for the Ontario
Provincial Police. Van Allen did not reveal that since 2007 the OPP had
an open crime occurrence into harassment, threats and violence against
persons associated with Nelson Barbados Group Ltd., the plaintiff in the
Nelson Barbados v. Cox civil case. Detective Sergeant Van Allen did
not reveal that since 1995 he was assigned to the OPP unit in charge of
threat assessments and threat occurrences for the entire province, nor
did he reveal that some defendants in the Nelson Barbados case were
listed as potential suspects in the OPP open crime occurrence.

g. Detective Sergeant Van Allen did not reveal his long-term professional
police relationship and also his business relationship with another of
Mr. Ranking’s expert witnesses, Dr. Sharon Smith, who had provided
evidence about threats in the Nelson Barbados case in January 2008.

h. Further, Detective Sergeant Jim Van Allen’s affidavit is written in an
unusual ‘passive’ voice, and are presented by Van Allen without a
definitive commitment that the affiant performed the action himself. For
instance in paragraph 12, Van Allen states “Inquiries of the Toronto
Police Association, of which Mr. Best was a member, only reveal the
former address in Hamilton, namely, 123 Mountain Park Road.” and in
paragraph 9 “Internet searches of various types were also unhelpful in
locating any residential addresses for Mr. Best.” Paragraph 10: “Other
searches have also failed to disclose Donald Best's whereabouts.”

117. Mr. Ranking, Mr. Kwidzinski, Mr. Silver and others knew prior to the
creation of Detective Scrgeant Van Allen’s affidavit that the Nelson

Barbados case had seen many allegations of threats, violence and other
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criminal acts against the appellant’s witnesses. The lawyers also knew that
there was forensic evidence that some of the anonymous threats originated
from defendants and also from the law firm of Miller Thomson. The

omission of any mention of Van Allen's extensive background in threat

42

assessment would be surprising in light of this situation, unless this was a
conscious effort to conceal the fact that that Van Allen was a serving
police officer who was likely aware of the case as a result of his police

duties.

118.  Further, the incorrectness of Van Allen's conclusions regarding motivation
to hide (to evade service per Van Allen; vs. safety as an former undercover
police officer) are more clear when one considers the nature of Van Allen's
expertise. For instance, throughout Section B ‘Investigation Regarding
Donald Best’, Detective Sergeant Van Allen, one of the foremost threat and
risk assessment police officers in Canada, is mystified and seemingly cannot
imagine why Donald Best, whom he knew to be a former police officer and
deep undercover investigator against organized crime, would use mailboxes
to hide his home address, and have no listed telephone.

119.  Further, in paragraph 15, Detective Sergeant Jim Van Allen states: “Very
few people demonstrate the strenuous efforts (over a number of years) to
create and convey a false address history, as reflected by the repeated use
of false addresses and/or post office box numbers used by Donald Best. In
my investigative experience, he is among very few individuals to go to
this length to conceal his address.” In light of his expertise and the fact
that he was a police officer himself, Detective Sergeant Van Allen knew
or should have known that Donald Best’s hiding of his home address was
normal and commonly practiced by police officers and other at risk

persons.
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120, Detective Sergeant Van Allen would have known that this concealment of
residence is common and acceptable practice not only for police officers, but
also for many Crown Prosecutors, judges, parole officers, health care
workers, women’s shelter workers, private investigators and a host of other
at risk professions.

121. Detective Sergeant Van Allen would also have known that the names,
addresses and phone numbers of undercover police officers are often
concealed within policing organizations themselves as the policing
community knows that Organized Crime and others are sometimes able to
penetrate police and government databases. Van Allen would know that
these breaches of data security happen when unethical police personnel
illegally work for private interests: exactly as Detective Sergeant Van Allen
was doing himself.

122, In paragraph 9, Detective Sergeant Van Allen notes that Donald Best used
the word “suite” to describe a UPS United Parcel Service box address and
that “I cannot explain the different terminology but it would certainly
suggest an intention to portray a "mailbox" as an actual residential
address.”

123. Van Allen’s purported bewildered state over why Donald Best would use
the word ‘suite’ in this manner appears contrived to be sinister becausc
Van Allen did not inform the court that he himself had a UPS United
Parcel Service box in Orillia, to conceal his own home address. Van Allen
did not inform the court that he also used the word “Suite” in relation to
his own UPS box (per Van Allen's 2009 CV).

124. In paragraph 14 and 15, Detective Sergeant Van Allen uses the word
‘false’ to describe Donald Best's UPS mail box addresses. Van Allen
states that Best exhibits “repeated use of false addresses and/or post office
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box numbers”. None of the addresses and UPS boxes are false. The
appellant used each of them to receive mail. In the case of the East Mall
address the appellant has rented the UPS box for almost 20 years. The use
of the word ‘false’ by Detective Sergeant Jim Van Allen is in itself a
demonstrably false statement. Van Allen knew that he supplied an
affidavit that he must have known was deceitful, deceptive and outright
false in paragraphs 14 and 15.

44 Rarktns ok westieations Tt Dogald Beat inaluded
Social Insurance Numbers.

[ note that on page 58 of the January 15, 2010 transcript, Mr. Ranking
indicates to the court that the private investigation also involved Mr. Best’s
social insurance number, saying:

“RANKING: I can tell Your Honour that, you know, with respect to trying
to get into social insurance numbers and telephone numbers and driver's
licences, and things of that nature, we did a lot of work and that is what is
reflected through this material.”

There is no reference to the use of Social Insurance Numbers in any of the
materials filed before the court. It is possible though, that the redacted
October 24, 2009 and November 7, 2009 Van Allen invoices or a report or
letter contained some information about the Social Insurance Number
investigations, prior to redaction.

It therefore seems apparent that Mr. Ranking’s oral submission to the court is
further indication that there are facets of the private investigation that Mr.
Ranking is aware of, but withheld from the appellant and from the court.

Certain types of investigations and searches involving Social I[nsurance
Numbers (such as credit reports) are prohibited without the written
permission of the subject of the search or unless they are done for a

A
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‘permissible purpose’. There could be no ‘permissible purpose’ during
investigation by Detective Sergeant Van Allen.

Lawvers actions had the effect of concealing truth about Van Allen from the
Appellant and the Court,

At no time during the Nelson Barbados or Donald Best proceedings in lower
court, or in the current proceedings in the Court of Appeal, did Mr. Ranking,
Mr. Kwidzinski, Mr. Silver or anyone inform the court that the affiant Jim
Van Allen was in fact an OPP Detective Sergeant, and one of the foremost
threat and risk assessment professionals in Canada.

Mr. Ranking, Mr. Kwidzinski and Mr. Silver have always referred to Jim
Van Allen as a ‘private investigator’ or similar term in written and oral
submissions to the courts, in conversation with the Appellant during the
recorded November 17, 2009 phone call, in inter-lawyer communications
and during cross-examinations.

On November 17, 2009, both ‘private investigator’ Jim Van Allen and
lawyer Sebastien Kwidzinski were to be cross-examined at Victory Verbatim
in Toronto on their affidavits as presented to the court on November 2, 2009
(November 12, 2009 letter that is Exhibit V to Best’s January 10, 2013
Affidavit).

Gerald Ranking refused to present Van Allen and Kwidzinski for cross-
examination. This refusal was the subject of conversation between Mr.
Ranking and the other lawyers, as shown in the digital voice recording made
by Best at the time, and the associated certified transcript of the recording.
All the lawyers in the room, including Ranking, Kwidzinski and Silver knew
that Mr. Ranking had refused to present Van Allen and Kwidzinski for cross
examination.
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On November 17, 2009, Mr. Best called Victory Verbatim from overseas to
be cross-examined, and spoke with Mr. Ranking and Mr. Silver on speaker
phone while Mr. Kwidzinski and the other lawyers in the room listened. The
voice recording and transcript show that when Mr. Best accused Mr. Silver
of hiring the private investigator, Mr. Silver denied doing so. Mr. Best then
asked of Mr. Silver “"Well well. Who was it then? Sir, who hired the
private investigator?" Mr. Silver replied to Mr. Best, "I have no idea". Mr.
Ranking, Mr. Kwidzinski and all the other lawyers in the room heard Mr.
Silver say this to Mr. Best, yet remained silent about this issue as shown in
the voice recording and the associated transcript.

As an experienced and senior lawyer, Mr. Ranking knew, or should have
known, that had he presented Van Allen for cross-examination on Van
Allen’s affidavit, the first few basic questions would have forced Van Allen
to admit that he was a serving OPP Detective Sergeant or to commit perjury
or mislead.

Silver

While Mr. Silver did not retain Van Allen, the positions advanced by
Messrs. Ranking and Silver were done in cooperation. Mr. Silver repeatedly
relied upon the Van Allen affidavit. It is highly unlikely that Mr. Silver was
unaware of Van Allen's status as a police officer at the time. The fact that he
denied knowledge of who hired the private investigator on the very day he
was scheduled for cross-examination supports this position.

A
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Criminal or Quasi Criminal Liabili

Under the Criminal Code and the Provincial Offences Act ("P.O.A.") a
person may be a party to the criminal or quasi-criminal act of another if he
aided and abetted that person. As stated above, the preparation and filing of
an affidavit of a private investigator, who was a serving police officer, who

" accessed police data and who released that data to the public is violation of

Provincial Statutes and an offence under the P.O.A. and the Criminal Code.
The hiring of Van Allen by Mr, Ranking to do so was abetting. The drafting
of the affidavit by Mr. Ranking was aiding. The knowing failure to divulge
these circumstances and the reliance on the affidavit was also aiding and
abetting by Messrs. Ranking and Silver and a criminal obstruction of justice
by misleading the court,

In addition there are specific provisions for liability that flow from the
legislation. In respect of the Police Services Act, section 81 of the Police
Services Act states:

Inducing misconduct and withholding services

Inducing misconduct

81. (1) No person shall,

(a) induce or attempt to induce a member of a police force to withhold his or
her services; or

(b) induce or attempt to induce a police officer to commit misconduct.
Withholding services

(2) No member of a police force shall withhold his or her services.

Offence

(3) A person who contravenes subsection (1) or (2) is guilty of an offence
and on conviction is liable to a fine of not more than $2.000 or to
imprisonment for a term of not more than one year, or to both.

Consent of Solicitor General

(4) No prosecution shall be instituted under this section without the consent
of the Solicitor General.

Detective Sergeant Van Allen’s activities as a private’ investigator while
under the employ of Faskens/Ranking/Kwidzinski, amounted to misconduct

AT
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under the Police Services Act. Detective Sergeant Van Allen’s affidavit
states that it was Gerald Ranking who contacted Van Allen with the offer of
employment, and not the other way around. If Mr. Ranking was aware that
Van Allen was a police officer, he was in violation of 81 (1) (b) ‘induce or
attempt to induce a police officer to commit misconduct’,

Section 120 of the Criminal Code also makes a person liable based on direct
or indirect conduct.

The knowledge that Van Allen was a serving police officer when he
purported to investigate as a private investigator may have been an
obstruction of justice in respect of an investigation. However, clearly when
the affidavit was filed with the court and relied upon in civil and contempt
proceedings, as officers of the Court, both Messrs. Ranking and Silver were
obliged to reveal that this purported private investigator was violating at the
least the Police Act and the Private Security and Investigative Services Act
and that he was not a licensed private investigator. The failure to do so
misled the Court and therefore constituted criminal obstruction of justice
under s.139(2) of the Criminal Code. The misleading of a Court by a lawyer
is an obstruction of justice (R v. Doz, (1984) 12 C.C.C.(3d) 200 (Ata. C.A.),
at para 28; R. v. Wijesinha, [1995] 3 S.C.R. 422; R v. Myrray, [2000] O.J.
No. 2182 (S8.C.J.)). Any misleading of a Court the misleading of "judicial
proceeding” as defined in section 118 and is an obstruction of the "course of
justice" (Wijesinha, supra). This is so even in respect of a provincial offence
(R. v. Kalick v. The King (1920), 61 S.C.R. 175, R. v. Spezzano (1977), 15
O.R.(2d) 489 (C.A.) or civil proceedings (Wijesinha, supra). It would
certainly include misleading the Court in respect of a civil contempt
proceeding which is criminal or quasi criminal.
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Evidence was not discoverable through due diligence until recently

The fresh evidence was obtained on December 30 and 31, 2013, that proves
purported ‘private investigator’ Jim Van Allen was, at the time of his 2009
investigations and sworn affidavit for Ranking, Faskens and PWCECF in the
Nelson Barbados civil case, a sworn police officer with the rank of Detective
Sergeant, who was actively serving in full time employment with the Ontario
Provincial Police. :

Until recently, the Appellant had been effectively misled by the lies of the
OPP who covered for their former colleague by saying that Van Allen had
retired from the OPP in 2008.

The lie was uncovered as a result of suspicions that led to a person
contacting Van Allen as a potential client on December 30, 2013 and a
December 31, 2013 email. This information was not available earlier. The
c.v. was created on December 30, 2013 and could not be found on the
internet. The materials available online lack crucial details about Van Allen,
such as his retirement date, or even the fact that he was a police officer at the
time.

The Appellant exercised due diligence in seeking to determine how Van
Allen got his personal information from November 2012 through April 2013,
Senior police officers from the Professional Standards Units of the Ontario
Provincial Police and the Durham Regional Police Service officially
informed Donald Best that Detective Sergeant Van Allen had retired from
the OPP in 2008. This information was false.

On November 9, 2012 Donald Best spoke with Inspector John MacDonald
of the RCMP Professional Standards Unit.



146.

147.

148.

149.

50

On December 10, 2012 the Appellant sent a fax to RCMP Commissioner
Bob Paulson, requesting an investigation into illegal /unauthorized access to
CPIC, Ontario Ministry of Transport and other intemal police data. Mr. Best
states that the (unnamed) suspects are a retired OPP Sergeant “and
presumably still-serving OPP personnel who supplied him with the data.”

On January 17, 2013, a fax was sent from the RCMP and P.M. Dionne of the
Canadian Police Information Centre (CPIC), and also attaching 3 faxes from
Donald Best to the RCMP Commissioner, including a January 16, 2013 fax
informing Commissioner Paulson that Donald Best had received a voice
mail from OPP Professional Standards Inspector Keams.

On January 17, 2013, the Appellant called and spoke with OPP Professional
Standards Officers Inspector Marty Keams. A January 17, 2013 email from
the Appellant to OPP Professional Standards Officers Inspector Marty
Kearns and Sgt. Major Jeff Vibert, attaching the Van Allen October 21, 2009
affidavit, the two invoices from Behavioural Science Solutions Group Inc. fo
Faskens and Gerald Ranking, and the October 12, 2012 Order of Justice
Shaughnessy staying the execution of the arrest warrant for Donald Best.

On Monday February 4, 2013, Donald Best spoke on the phone to Sgt.
Major Vibert during several calls, wherein Vibert advised Best that:

a. The OPP Professional Standards Unit had completed their investigation of
Jim Van Allen and found that there were no information checks made on
Donald Best by any OPP officer.

b. A Durham Regional Police officer had made two CPIC checks of Donald
Best on December 17, 2009.

c. Pecl Regional Police had performed a CPIC check on Donald Best on
January 29, 2010.

—
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d. Detective Sergeant Jim Van Allen had retired from the OPP in 2008 when
he formed his corporation Behavioural Science Solutions Group Inc., and
was retired when he was employed by Gerald Ranking in October of
2009.

e. Best and Sgt. Major Vibert discussed that it was possible that ‘retired’ Jim
Van Allen might have known a Durham Regional Police officer and had
that officer perform the CPIC checks upon Donald Best in December
2009. x

f. Sgt. Major Vibert advised Donald Best to contact Inspector George
Dmytruk of the Durham Regional Police Service Professional Standards
Unit, whom Sgt. Major Vibert had already spoken with.

Sgt. Major Vibert falsely told Donald Best that Detective Sergeant Jim Van
Allen had retired in 2008 when he founded his Ontario corporation, creates a
reason to doubt the quality of the OPP internal investigation and the veracity
of Sgt. Major Vibert’s information, including that Vibert “found that there
were no information checks made on Donald Best by Jim Van Allen or any
other OPP officer.”

On Monday February 4, 2013, as advised earlier by Sgt. Major Vibert,
Donald Best called Inspector George Dmytruk of the Durham Regional
Police Service Professional Standards Unit and discussed the case. A
February 6, 2013 email from Donald Best to Inspector George Dmytruk of
the Durham Regional Police Service Professional Standards Unit, and to St.
Major Jeff Vibert of the OPP Professional Standards Unit. The email
described how “the defendants and their lawyers had in October 2009 hired a
former OPP Detective Sergeant to track me down. This person, Jim Van
Allen, improperly accessed confidential Toronto Police information and
Ministry of Transport information about me." The email also confirms that
Sgt. Major Vibert falsely informed Best that Jim Van Allen had retired prior
to being hired by the lawyers in October 2009.
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Further, the Appellant also wrote on February 6, 2013 that he suspected Van
Allen might have caused the Durham Regional Police Special Constable to
perform CPIC checks on Best. A February 7, 2013 email from Inspector
Dmytruk acknowledging Best’s email of the day before. A February 15,
2013 email from Donald Best to Inspector Dmytruk, informing that Best had
not yet heard from the Durham Police investigator assigned to the case. A
February 19, 2013 email from Sgt. Lauric Rushbrook to Donald Best and
Best's reply.

On March 1, 2013, Donald Best spoke on the phone with Sgt. Rushbrook.

An email dated March 13, 2013 from the appellant to Sgt. Rushbrook

attaching three court transcripts for November 2, 2009, December 2, 2009

and January 15, 2010 was sent. On March 13, 2013, Donald Best spoke onr
the phone with Sgt. Rushbrook. A March 20, 2013 email exchange between

Donald Best and Sgt. Rushbrook. A March 27, 2013 email from the

Appellant to Sgt. Rushbrook and attachments. On March 27, 2013, Donald

Best spoke on the phone with Sgt. Rushbrook.

On April 11, 2013, Donald Best spoke on the phone with Sgt. Rushbrook,
who informed Best that, inter alia, she had found no connection between the
Durham Police court constable and ‘retired’ OPP officer Van Allen.

On April 24, 2013, Donald Best spoke on the phone with Sgt. Rushbrook,
who informed Best that, inter alia, her investigation did not examine if any
Durham officers checked internal records for Donald Best.

On April 29, 2013, Donald Best swore an affidavit which was placed before
the court on April 30, 2013, that described Sgt. Rushbrook’s findings
regarding the secret police investigation.
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D. EXAMINATIONS NEEDED
157. The fact that Van Allen committed at least Provincial offences is clear.

158. The evidence that Mr. Ranking knew and participated in presenting an
affidavit that was the product of such an offence and the degree to which he
acted to cover up that offence requires further examination. While there is a
strong circumstantial case to indicate his knowledge and criminal or quasi-
cnnunal complicity, such an allegation requires further evidence or at least
an opportunity for Mr. Ranking to deny or explain. While there is a
circumstantial case against Mr. Silver, it is weaker. However, the reliance
by Mr. Silver on the evidence of Van Allen, the joint nature of the efforts of
Silver and Ranking and the comments on November 17, 2009 do create a
circumstantial case of knowledge or wilful blindness, Further evidence is
required, or at least an opportunity for Mr. Silver to deny or explain.

159. Van Allen knows who he told and what he told about his status as a serving
police officer in or before October 2009. Documents, including unredacted
invoices exist that will shed light on the issue of what activity was done by
Van Allen and the use of police powers in the case.

160. Tamara Williamson is a director of Van Allen's corporation. She should
have access to documentation regarding his retirement from the police force
and whether and when he became a licensed private investigator, in addition
to the unredacted invoices.

161. Other witnesses and documents from the OPP (Vibert); Durham Regional
Police Force (Dmytruk; Rushbrook) and Toronto Police Association would
also help determine the issues (When Ven Allen retired; disclosure or non-
disclosure of private investigations by Van Allen to OPP; involvement of
Van Allen in 2007 criminal threat allegation in respect of McKenzie/NBGL;
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access to MTO, Toronto Police Association information access; access to
CPIC; DRPS investigation), However, the degree to which these witnesses
and documents will be necessary will depend on whether Van Allen
cooperates and the extent and honesty of that cooperation.

Finally, if a credible basis remains to believe that Messrs. Ranking and/or
Silver knew and participated in the criminal or quasi-criminal acts of Van
Allen, their examination would be also be sought make clear their wilful
complicity in the offences of Van Allen and their obstruction of justice.

TIME TO CONDUCT EXAMINATIONS

The Appellant had great difficulty finding counsel able and willing to take
on this case. The need to present evidence of misconduct of fellow counsel,
let alone criminal or quasi-criminal misconduct is distasteful for most
counsel.

Counsel for the Appellant, Paul Slansky, is in the middle of a terrorism trial
in the Superior Court before the Honourable Madam Justice Baltman. The
pre-trial motions will be continuing on February 10-24 (excepting Feb. 19
and 21) and possibly the afternoon of Feb. 25. The jury selection is
scheduled for the week of March 3. The Trial before the jury is scheduled
for 6-9 weeks starting March 17. Justice Baltman has asked that counsel be
available except for Feb. 19 and 21 (because she is unavailable on those
dates) until the end of May. Justice Blair scheduled the review/appeal
notwithstanding the trial schedule. However, this fresh evidence and
examination issue was not known to Justice Blair. Although the facts began
to surface at the end of 2013, they only came together in late January and
February, 2014. This motion is being made returnable on February 21,
without consulting with the Respondents, because of the limited availability
of Mr. Slansky.

A sS4
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165. Summonses have been issued for Van Allen and Williamson returnable on
February 19. Efforts were made to serve them on February 6, 7 and 10,
2014. Further efforts will be made on February 11, 2014. Van Allen has
located in B.C. and an email was sent to him. He has presently indicated a
willingness to testify if video-link can be arranged. However, so far service
through his Ontario corporate offices has not been achieved. So far, there is
some indication that Williamson is on some kind of leave. -

166. Such further gro-unds as counsel may advise and this Honourable Court
permit.
THE RELIEF REQUESTED IS:

1. Adjourning the motion scheduled for February 27,2014;

2. Re-scheduling of the motion to be heard:

a) with the main appeal on June 2, 2014; or

b) on June 2, 2014 with the adjournment the appeal hearing date to a date after June 2,
2014.

3. Adding a copy of the recording of a November 17, 2009 conversation to the record

on the review/appeal and the main appeal.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
this Application:

L. The affidavit of Che Claire;

2. The Motion Record and Factum for the review/appeal motions to a panel
scheduled for February 27, 2014;

% The Appcal Book and Factum on the main appeal scheduled for June 2, 2014;
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4. Such further material as counsel may advise and this Honourable Court may
permit.

THE MOVING PARTY (APPELLANT) MAY BE SERVED WITH DOCUMENTS
PERTINENT TO THIS MOTION:

By service through:
Paul Slansky
Barrister and Saolicitor
1062 College Street, Lower Level
Toronto, Ontario
M6H 1A9
Tel: (416) 536-1220; Fax (416) 536-8842

Counsel for the Moving Party (Appellant)

DATED AT TORONTO, this 11th

Paul Slansky
Barrister and Solicitor
1062 College Street, Low:
Toronto, Ontario
M6H 1A9
Tel: (416) 536-1220; Fax (416) 536-8842
LSUC # 259981

Counsel for the Moving Party (Appellant)

TO: The Registrar
Court of Appeal for Ontario
Toronto, Ontario

AND TO: Lorne Silver
Barrister and Solicitor
Cassels Brock & Blackwell LLP
2100 Scotia Plaza
40 King St. West
Toronto, ON
M5H 3C2

Tel: (416) 869-5490
Fax: (416) 640-3018

Counsel for the Respondent (Kingsland Estates Limited)
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Gerald L.R. Ranking

Barrister and Solicitor

Fasken Martineau DuMoulin LLP
333 Bay St.

Suite 2400

Toronto, ON

MS5H 2T6

Tel:  (416) 865-4419
Fax: (416) 364-7813

Counsel for the Respondent 'PricewaterhouseCoopers East
Caribbean Firm'

A<
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Donald Best (Appellant) v. Richard Ivan Cox, et al. (Kingsland
Estates Ltd, PricewaterhuseCoopers East Caribbean Firm)
(Respondents)

Court File No: C57123

COURT OF APPEAL FOR ONTARIO

PROCEEDING COMMENCED IN BARRIE

AMENDED NOTICE OF MOTION
(ADJOURNMENT)

Paul Slansky
Barrister and Solicitor
1062 College Street, Lower Level
Toronto, Ontario
M6H 1A9

Tel: (416) 536-1220
Fax: (416) 536-8842
LSUC #25998I

Counsel for the Applicant/Appellant



Court File No. C57123

COURT OF APPEAL FOR ONTARIO
BETWEEN:

DONALD BEST

Moving Part
(Appellan

and

RICHARD IVAN COX, GERARD COX, ALAN COX, PHILIP VERNON NICHOLLS,
ERIC ASHBY BENTHAM DEANE, OWEN BASIL KEITH DEANE, MARJORIE
ILMA KNOX, DAVID SIMMONS, ELNETH KENTISH, GLYNE BANNISTER,
GLYNE B. BANNISTER, PHILIP GREAVES A.K.A. PHILIP GREAVES, GITTENS
CLYDE TURNEY, R.G. MANDEVILLE & CO., COTTLE, CATFORD & CO., KEBLE
WORRELL LTD., ERIC TAIN STEWART DEANE, ESTATE OF COLIN DEANE,
LEE DEANE, ERRIE DEANE, KEITH DEANE, MALCOLM DEANE, LIONEL
NURSE, LEONARD NURSE, EDWARD BAYLEY, FRANCIS DEHER, DAVID
SHOREY, OWEN SEYMOUR ARTHUR, MARK CUMMINS, GRAHAM BROWN,
BRIAN EDWARD TURNER, G.S. BROWN ASSOCIATES LIMITED, GOLF
BARBADOS INC., KINGSLAND ESTATES LIMITED, CLASSIC INVESTMENTS
LIMITED, @ THORNBROOK  INTERNATIONAL CONSULTANTS INC,
THORNBROOK INTERNATIONAL INC., S.B.G. DEVELOPMENT CORPORATION,
THE BARBADOS AGRICULTURAL CREDIT TRUST, PHOENIX ARTISTS
MANAGEMENT LIMITED, DAVID C. SHOREY AND COMPANY, C. SHOREY
AND COMPANY LTD., FIRST CARIBBEAN INTERNATIONAL BANK
(BARBADOS) LTD., PRICE WATERHOUSE COOPERS (BARBADOS),
ATTORNEY GENERAL OF BARBADOS, THE COUNTRY OF BARBADOS, AND
JOHN DOES 1-25, PHILIP GREAVES, ESTATE OF VIVIAN GORDON LEE
DEANE, DAVID THOMPSON, EDMUND BAYLEY, PETER SIMMONS, G.S.
BROWN AND ASSOCIATES LTD., GBI GOLF (BARBADOS) INC., OWEN
GORDON FINLAY DEANE, CLASSIC INVESTMENTS LIMITED AND LIFE OF
BARBADOS LIMITED C.O0.B. AS LIFE OF BARBADOS HOLDINGS, LIFE OF
BARBADOS LIMITED, DAVID CARMICHAEL SHOREY, PRICE WATERHOUSE
COOPERS EAST CARIBBEAN FIRM, VECO CORPORATION, COMMONWEALTH
CONSTRUCTION CANADA LTD., AND COMMONWEALTH CONSTRUCTION
INC.

Respondents




NOTICE OF MOTION

TAKE NOTICE THAT the Moving Party (Appellant) will apply to a judge of this
Honourable Court on Friday February 21, 2014, at 10 am, or as soon after that time as is
possible in thel Court of Appeal for Ontario, 130 Queen St. West, Toronto, for the
adjournment of the review/appeal of motions to a panel scheduled for February 27, 2014
and other scheduling adjustments or adjournments that may flow from this adjournment and
for the addition to the record on the review/appeal and appeal a copy of the recording of a

November 17, 2009 conversation that was an Exhibit in proceedings under appeal.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE APPLICATION IS FOR AN ORDER:
1. Adjourning the motion scheduled for February 27,2014;
2. Re-scheduling of the motion to be heard:
a) with the main appeal on June 2, 2014; or
b) on June 2, 2014 with the adjournment the appeal hearing date to a date after June 2,
2014.
3. Adding a copy of the recording of a November 17, 2009 conversation to the record

on the review/appeal and the main appeal.



THE GROUNDS FOR THIS MOTION ARE:

(A)

REASON FOR THE ADJOURNMENT REQUEST

I;

The Appellant has recently discovered evidence that one of the most
important pieces of evidence relied upon below, an affidavit to obtain
substituted service and ratification of service, sworn by a private
investigator, Jim Van Allen in October 2009, was the product of criminal
and/or quasi-criminal misconduct. It is alleged that Mr. Ranking, and likely
Mr. Silver, Respondents' Counsel, were aware of this situation and were
thereby parties to these offences. The Appellant has applied for summonses
to two (2) witnesses returnable for examination on February 19, 2014 in
relation to Mr. Van Allen and Tamara Williamson to obtain further evidence
of this misconduct and evidence of Respondents' Counsel knowledge.
Further summonses and examinations will be needed. There is insufficient
time to conduct these examinations and obtain transcripts for use on a fresh
evidence application on the review/appeal to remove counsel for misconduct,
conflict of interest and as witnesses, presently scheduled for February 27,
2014.

In particular, it is an offence for a serving police officer to act as a private
investigator. The affidavit disclosed Ministry of Transportation ("MTQO")
information and Toronto Police Association information and other personal
information, including identity information, about the Appellant. The
Appellant, being concerned that his life and the life of his family was being
endangered by the public disclosure of this information, in light of his former
duties as an undercover police officer and an investigator in the private
sector, which endangerment became a reality, made enquiries about how this
information came to be in the affidavit of a private investigator, who himself
was a former police officer. The Appellant was told by the O.P.P. that Van
Allen, was a former O.P.P. police officer who had retired in 2008. What has
recently been discovered is that this was a lie. In fact, Van Allen was a



(B)

serving police officer, with likely official police involvement in this very
case, until 2010.

It is alleged that Counsel, Gerald Ranking, who retained Van Allen and
Counsel, Lorne Silver, who relied upon the affidavit, knew that Van Allen

was a serving police officer at the time. Accordingly, they were parties to
the criminal and/or quasi criminal offences.

This would be important fresh evidence supporting the motion to remove
counsel that is the subject of the review/appeal scheduled for February 27,
2014.

A summons has been issued for Van Allen and Tamara Williamson, another
corporate director, returnable in Barrie on February 19, 2014. An attempt to
serve the summons at the Investigation Company corporate headquarters in
Orillia was made on February 7 and 10, 2014.

Counsel for the Appellant with carriage of the case is in the middle of pre-
trial motions on a Superior Court terrorism trial, R. v. Hersi and will be,
except for February 19 and 21, until near the end of the month. Jury
selection is set for the beginning of March and the trial is expected to go
until the end of May, 2014.

The main appeal is set for June 2, 2014.

HISTORY/BACKGROUND:

By way of summary, the Moving Party ("Appellant”) was a director and
shareholder of Nelson Barbados Group Limited ("NBGL") at the time of the
action and contempt proceedings. NBGL was the plaintiff in an action
brought in Ontario. The Honourable Mr. Justice Shaughnessy ("Justice
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Shaughnessy" or the "Court") granted a motion of the Respondents brought
to stay the action on the basis of an inadequate jurisdictional connection to
Ontario. This motion was successful. On November 2, 2009, a proceeding
was scheduled to determine costs against NBGL to the Respondents on the
motion. The Appellant had indicated by letter to Justice Shaughnessy dated
October 30, 2009 that he would not be attending on behalf of the plaintiff on
the motion and that he was content to leave the matter of costs against
NBGL in the hands of the Court.

Unbeknownst to the Appellant and without prior service or even attempted
service on Best, the Respondents brought a motion returnable on November
2, 2009 to require that the Appellant provide documents allegedly relevant to
the issue of costs on the action (week prior to examination on November 17,
2009 (November 10, 2009) and require that he attend to answer questions
allegedly relevant to costs on November 17, 2009. Notwithstanding the fact
that there had been no notice to the Appellant, based on the affidavit of Jim
Van Allen, falsely alleging that the Appellant was trying to evade service,
the Court indicated a willingness to make such an order on November 2,
2009 and signed such an order on November 12 or 13, 2009.

The Respondents asserted that they had served a draft order on the Appellant
by mailing it on November 6 to a post office box.

Evidence later filed makes it clear that the Appellant left the country on
November 11, 2009 out of concern for his safety and the safety of his family
and that he did not receive the November 2 materials or the order. In a letter
to the trial coordinator dated November 16, 2009, he explained that he called
her, as he did from time to time, to see what had happened on the costs
motion on November 2, 2009. He indicated in that letter that he discovered
for the first time during that telephone conversation that he had been ordered

to attend for examination the next day. Being out of the country, it was not
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feasible to attend in Canada for examination the next day. Instead, he called

the office of the special examiner (Victory Verbatim) on November 17, 2009

and advised Counsel for some of the Respondents that:

¢ he did not receive the November 2, 2009 order or the materials in
support of the application; ‘

e he did not know of examination until the day before;

e asked about who had retained a private investigator, who disclosed
confidential information about the Appellant which was reported in a
website which endangered himself and his family.

The Appellant offered to conduct the examination by telephone and

indicated a willingness to answer questions addressed in the November 2,

2009 order. The Respondents refused to conduct the examination by

telephone.

The Appellant recorded the conversation on November 17, 2009 which
confirms the foregoing. This recording has been authenticated and the
authenticity has been conceded. An electronic copy on CD was entered as
an Exhibit in the proceedings below. However, when attempting to perfect
the appeal, the Appellant's agents were told that the recording could not be
filed without bringing a motion. This motion is, inter alia, for this purpose.

Respondents' Counsel made a "Statement for the Record" on November 17,
2009 at Victory Verbatim after the call, in which they purported to
summarize aspects of the November 17 conversation. They said that the
Appellant:

e admitted that he had a copy of the order;

e that he knew of the November order before the call to the trial
coordinator on November 16 (this knowledge was the reason for the
call); and

e that he had refused to answer questions on November 17, 2009.
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Respondents' position and rejected the position of the Appellant that he had
not received the November 2 order, communicated in the Dec. 1, 2009 letter,
and proceeded on the basis that the Appellant knew of the orders to provide
documents and to attend for examination. He did so in large measure based
on the affidavit of Van Allen and the Statement for the Record, both of
which were the product of criminal and/or quasi-criminal acts by

Respondents' counsel. A contempt hearing was set for January 15, 2010.

On January 15, 2010, in the absence of the Appellant, the Court found the
Appellant in contempt (civil) of court for not providing the documents or
attending for examination. The Court failed in its duty to require that a trial
of the issue regarding knowledge be held to determine issues of credibility
on contested facts. This was done in relation to the November 2, 2009 order
on the basis of knowledge inferred from the alleged mailing of the order on
November 6, 2009 (based on the Van Allen affidavit), the November 17,
2009 Victory Verbatim Statement for the Record and the letter dated
November 16 to the trial coordinator. This was done in relation to the
November 25 Notice of Examination and the December 2, 2009 order based
on purported compliance with substituted service orders. The former was an
unreasonable finding not supported by the record and, in fact, was perverse
and capricious. Both findings were invalid in light of the law as set out in by
the SCC in Bhatnager which requires personal service or knowledge (or
wilful blindness), not substituted service. Accordingly, separate and apart
from new evidence, the contempt order should never have been made in
2010.

The Appellant did not learn of the contempt finding until a few months later,
when he was outside of Canada. He retained counsel to apply to have the
finding of contempt on January 15, 2010 set aside. There was delay by his
counsel in bring the application, which was not filed until August 2012.

Clear and uncontradicted evidence was presented which demonstrated that:
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e he left the country out of concern for his safety and the safety of his
family on November 11, 2009;

e he never received information regarding any order to produce
documentation on November 10, 2009 until November 16, 2009;

e he first heard of an order requiring that he attend for examination on
November 16, 2009 from the trial coordinator and he was unable to
attend in person that day because he was out of the country;

e that he offered to be examined by telephone on November 17, 2009
but the Respondents refused to accept this procedure;

e he did not receive the November materials, any November 2, 2009
order (draft or signed) or the Notice of Examination for November
25, 2009 until November 24, 2009, when he was still outside of the
country;

e the Victory Verbatim November 17, 2009 Statement for the Record
was false in stating that he had admitted on November 17 that he had
a copy of the November 2, 2009 order, knowledge of the November
2, 2009 order before the call to the trial coordinator on November 16,
2009 and that he had refused to answer questions;

e That he did not receive notice of the December 2, 2009 or January
15, 2010 proceedings or materials in support of such proceedings
until June 2010.

Based on this evidence, the Court should have set aside the contempt order
on April 30, 2013, when the application to set aside the order was heard.
Instead, the Court unduly restricted the scope of its review and refused to
consider whether Respondents counsel misled the Court, saying that this was
a matter for the Court of Appeal. Notwithstanding the fresh evidence
detailed above, the Court found there to be no new evidence and no basis to
set aside the original order. This is the primary basis for the appeal.

The Court was never told that the Van Allen affidavit was the product of a
criminal or quasi-criminal act. The Appellant did not know at the time. The



19.

20.

21.

23.

10

Respondents Counsel never advised the Court in the affidavit itself or

otherwise.

The proceedings in respect of which the documents and examination of the
Appellant were sought, and in relation to which he was found in civil
contempt, were solely in respect to seeking costs from the Appellant
personally on the main action. In April 2010, the costs of the action were
settled and paid. Accordingly, in 2012 and 2013, when tl'}e Application to
set aside the finding of contempt was brought, the issue of costs of the action
was moot. The Respondents opposed the application for a reason that
amounted to an abuse of process: to gather information in respect of other
litigation or potential litigation abroad. This was admitted by Counsel for
the Respondents below and on appeal. Justice Feldman found this to be a
meritorious ground of appeal on a motion for security for costs heard

together with the removal of counsel motion.

The Respondent, a former police officer, served 45 days in jail before being
released on bail pending appeal.

The Respondents represented by Mr. Roman (Miller, Thompson LLP) and
Ms. Lang (Stikeman, Elliot LLP) have indicated by email that their clients
will not be participating in the appeal.

The Appeal was perfected on September 5, 2013.

In light of the history and ongoing misbehaviour of counsel for the
Respondents, Messrs. Ranking and Silver, the Appellant did and does not
trust them to fairly deal with him fairly as prosecutors of the civil contempt
appeal. He asked them to remove themselves from the case. They refused.
A motion was brought for this purpose and was heard by the Honourable



24.

25,

26.

11

Madam Justice Feldman. This process and the review of her decisions is
described in the factum of the Appellant filed on the review/appeal.

The application for removal was based on misconduct by Counsel for the
Respondents, Messrs. Ranking and Silver below and on appeal. The bases
were the misconduct itself and the consequent conflicts of interest that
flowed from it. Justice Feldman dismissed the motion based on deference to
the findings of Justice Shaughnessy below. This was so notwithstanding the
clear statement by Justice Shaughnessy that he was not going to consider the
allegations of misconduct made against counsel and notwithstanding the
clear indication, albeit not recognized by Justice Shaughnessy, that he had in
fact been misled by counsel. As set out in the factum on the review/appeal,
this was an error. However, no issue was raised regarding the unlawfulness
of the Van Allen affidavit, which was relied upon before Justice Feldman,
because this was unknown at the time.

FRESH EVIDENCE

Overview

The fresh evidence shows, inter alia, that the Respondents’ primary witness

below, Jim Van Allen, was in fact a serving Ontario Provincial Police
officer, unlawfully hired by counsel and illegally working ‘on the side’ as an
unlicensed private investigator. To date, Detective Sergeant Van Allen’s true
status and primary expertise have been concealed from the Applicant, from
the court below, from the Court of Appeal and from the individual Justices
who have heard various motions including Justices Goudge, Tulloch,
MacFarland, Feldman, and Blair.

As a direct result of the past refusals of the respondents to present Detective

Sergeant Van Allen for cross-examination, there has never been any cross-

||
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examination of the affiant or testing of his evidence that was used to convict
the Appellant, Donald Best.

The appellant discovered a ‘secret police investigation’, an undocumented
and unofficial investigation by Durham Regional Police, in anticipation of a
finding of contempt, during at least the last quarter of 2009, prior to the
contempt hearing in January 2010. This was brought to the lower court’s
attention by Donald Best in his affidavit sworn April 29, 2013 when he was
an unrepresented litigant. As related herein, there is also some evidence
raising suspicion that the ‘secret police investigation’ may have been
initiated as early as 2007 and likely involved Van Allen in his duties as a

Police officer.

Generally, the newly discovered fresh evidence is centred around the
purported ‘private investigator’, Mr. Jim Van Allen, an affiant below who
was retained in the employ of Fasken Martineau DuMoulin LLP
("Faskens") and lawyers Gerald Ranking and Sebastien J. Kwidzinski. Mr.
Van Allen’s October 21, 2009 affidavit and invoices were integral and
important evidence used to convict and sentence the Appellant, Donald
Best, of contempt of court in 2010 and used to reaffirm that conviction in
2013.

Newly discovered evidence shows that, unbeknownst to the appellant, to
the court below, and to date unbeknownst to the Appeal Court of Ontario:
the private investigator/affiant James Arthur ‘Jim’ Van Allen was at the
time of his October 21, 2009 Nelson Barbados affidavit, and for a year
afterwards until October of 2010, a serving police officer, a Detective
Sergeant in full time employment with the Ontario Provincial Police
(OPP).

|2
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As described in further detail herein, by working as a private investigator for
Faskens, Detective Sergeant Van Allen was in violation of various laws
including, inter alia, the Police Services Act and the Private Security and

Investigative Services Act and the Criminal Code.

Further, there is newly discovered evidence showing that Detective
Sergeant Van Allen had serious direct and potential conflicts of interest
that specifically precluded him from working on the Nelson Barbados case

in any capacity outside of his official police duties.

Further, as detailed herein, there is newly discovered evidence showing
that Detective Sergeant Van Allen was as early as 2008, and remains
today, part of a business network of retired and still-serving police officers
and other justice system personnel, where some persons are clearly, and
others might be, in violation of various conflict of interest rules and other
laws by virtue of their cooperative ‘on the side’ business activities. There
is evidence that Detective Sergeant Van Allen illegally accessed and
illegally presented as evidence in his October 21, 2009 affidavit,
confidential personal and identity information sourced from police and/or
other government agencies (MTO, CPIC and Toronto Police Services). It
is not known whether he accessed this information himself or through this
network.

Further, as detailed herein, these circumstances present a strong
circumstantial basis to infer knowledge that Faskens counsel, in particular
Mr. Ranking, knew that his affiant/private investigator was, at the time, a
police officer. Messrs. Ranking and Silver closely cooperated in the
motions for examination and the contempt motion. Mr. Silver was aware
of and relied upon the affidavit of Van Allen as reflected in the record
below. Yet, he lied about not knowing about the private investigator in

the recorded November 17, 2009 conversation, on the very date that Van
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Allen was scheduled to be examined. This a basis, albeit a weaker basis,
to infer knowledge by Mr. Silver.

As presented in more detail later, all this newly discovered evidence was
not available to the Appellant before now, as much of it is newly created
by Van Allen himself, and is newly made available by Van Allen
personally and on the internet. Further, some of the evidence was in the
past deliberately concealed from the appellant and from the courts as
detailed l;crein.

Further, the truth about Detective Sergeant Van Allen was also concealed
from the appellant by senior officers of the Professional Standards Unit of
the Ontario Provincial Police in March, 2013. It is now known that these
Professional Standards Unit OPP officers knowingly communicated false
information to the Appellant directly on February 4, 2013 and otherwise
between January and April 2013: communicating that Detective Sergeant
Van Allen retired from the OPP in 2008 instead of the truth that he retired
in October 2010.

b Evidence of Jim Van Allen was placed before the Court

36.

Three exhibits were filed by Mr. Gerald Ranking in the Nelson Barbados
Group Ltd. vs Cox et al (‘Nelson Barbados case”) civil case costs hearing.
These three exhibits have to do with Mr. Jim Van Allen, the purported
private investigator and affiant below employed by Faskens, Gerald Ranking
and Sebastien Kwidzinski in 2009 to conduct investigations, to report to Mr.
Ranking and Mr. Kwidzinski and to swear an affidavit in the Nelson
Barbados case. One of these is the affidavit of Jim Van Allen, swomn
October 21, 2009 and filed with the court below in support of applications
for substituted service, ratification of service and contempt. The second and
third are copies of redacted invoices dated October 24, 2009 and November

E
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7, 2009 from ‘Behavioural Science Solutions Group Inc.” to Faskens and
Gerald Ranking and hand signed “With Thanks, J Van Allen”.

3 Detective Sergeant Jim Van Allen was employed as a private investigator and

was directed by Faskens, Ranking and Kwidzinski

3.

38.

39,

40.

Detective Sergeant Van Allen’s invoices and affidavit indicate that he was
hired to investigate as well as offer the ‘expert’ opinions contained in his

affidavit.

Paragraph 6 of Jim Van Allen’s October 21, 2009 affidavit is headed ‘B.
Investigation Regarding Donald Best’ and indicates that Gerald Ranking
of Fasken Martineau DuMoulin LLP personally contacted and hired Van
Allen on October 7, 2009 to perform an investigation regarding Donald
Best.

Van Allen’s two known Behavioural Science Solutions Group Inc.
invoices for investigation are directed to ‘Fasken Martineau DuMoulin
LLP, Mr. Gerald Ranking.” The invoices are apparently heavily redacted
but still contain enough information to determine that Van Allen was

invoicing for performed private investigations.

The October 24, 2009 invoice states in part: “Unsuccessful lead
investigation...” and “(redacted) information checks, (redacted) checks,
(redacted) record check, (redacted) checks, (redacted) telephone
interviews of (redacted)”. In light of the content of the affidavit, including
information from MTO, CPIC and Toronto Police Services, these checks
were likely done through the access given in the capacity as a police

officer, and was used for private investigation purposes.
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The November 7, 2009 invoice is also heavily redacted, but shows a trip of
834km to perform “(redacted) area check”, make ‘Inquiry’ and perform

other duties that are redacted from the invoice.

Mr. Van Allen’s Ontario corporation, Behavioural Science Solutions
Group Inc. (BSSG), was formed October 20, 2008. James Arthur Van
Allen and Tamara Jean Williamson are the only Directors. (BSSG Ontario
Corporation Profile Report).

Van Allen’s affidavit and invoices together indicate that Detective
Sergeant Van Allen received directions from both Gerald Ranking and
another Fasken Martineau DuMoulin LLP lawyer, Sebastien Kwidzinski,
and that both Ranking and Kwidzinski were involved in the preparation of
Van Allen’s affidavit.

In various oral and written submissions to the lower court, Mr. Ranking
refers many times to Jim Van Allen as his “private investigator”, as do
Lorne Silver and Justice Shaughnessy. This is clear in the following
portions of the record:
November 2, 2009 court transcript, page 36, line 12;
December 2, 2009 court transcript, page 18, line 28;
the January 15, 2010 court transcript (page 15, line 14; page 18, line 14;
page 59, line 6:
the January 11, 2013 cross-exam of Best transcript page 164, line 23
the authenticated transcript of the recording of the November 17, 2009
phone call between the Appellant Donald Best, and lawyers including
Gerald Ranking and Lorne Silver (pages 8, 15, 16)
On April 30, 2013, transcript page 17, line 3; page 43, line 18; page 70,
lines 7, 14; page 73, line 27, 28; page 80, lines 6, 21;page 107, line 16;
page 108, lines 9, 13; page 109, line 6;
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On May 3, 2013, transcript, page 26, line 31;

In the current proceedings before the Court of Appeal for Ontario, Mr,
Ranking, Mr. Silver and Mr. Pendrith refer to Jim Van Allen as a
‘private investigator’:

e In their October 2, 2013 Joint Factum of the Moving Respondents,
Mr. Ranking and Mr. Silver state ‘Jim Van Allen, a private
investigator retained by PwC’ (Joint Factum, Oct 2/13, paragraphs
18, 45).

e Colin Pendrith refers to ‘Jim Van Allen, a private investigator

retained by PWC” in his Sept 26, 2013 affidavit (page 20, para 53).

Detective Sergeant Van Allen’s affidavit and Invoices were important

evidence in the costs and contempt proceedings

45.

47.

The court transcripts of November 2, 2009, December 2, 2009 and January
15, 2010, shows that Justice Shaughnessy relied upon Van Allen’s evidence,
and the oral and written submissions by counsel relating to Van Allen’s
evidence, to convict Donald Best of Contempt of Court on January 15, 2010,
and also in determining costs in the contempt motion brought by the
defendants.

The Respondents continued to refer to the unfounded and false opinions of
Van Allen that the Appellant was trying to hide to evade service. In fact, had
it been revealed that Van Allen was in a fact a threat assessor for the OPP, it
would have been clear that Van Allen knew that the reason for the efforts of
the Appellant was not to evade service but to protect himself as a result of

his police and private undercover duties.

Jim Van Allen’s affidavit evidence as ‘an experienced private investigator’,
including his observations and expert opinions about Donald Best, was an
integral and important part of the evidence placed before Justice
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Shaughnessy on November 2, 2009, December 2, 2009 and January 15, 2010
concerning:

(a): justifying validation of documents supposedly already served upon
Donald Best and future substituted service of documents upon Mr. Best , and
(b): Mr. Best’s supposed motivations for using mail boxes and otherwise
concealing his true whereabouts, and by implication, Mr. Best’s supposed
motivations in not attending court, and the resultant conviction for contempt

of court.

Van Allen’s redacted invoices were also used as evidence, placed before the
court by Mr. Ranking on January 15, 2010, as noted in the court transcript,
page 59, line 4.

Jim Van Allen’s October 21, 2009 affidavit was part of a motion first placed
before Justice Shaughnessy on Nov 2, 2009, Dec. 2, 2009 and in January
2010 and was used extensively in making submissions to the Court:
On Nov. 2, 2009, Mr. Ranking used Van Allen’s evidence to justify asking
the court for substituted service on Donald Best:

e Ranking: “Well, the difficulty, Your Honour, is I have had my
own firm try to find him, I've had private investigator try to find
him.” (Nov 2/09 transcript page 36 line 10);

o Ranking also told Justice Shaughnessy: “...with respect to the whole
issue of validating service with respect to serving Mr. Best, until we
were here today I have no way of serving Mr. Best, that's why we're
seeking an order for substituted service.” (Nov 2/09 transcript page
29 line 7);

Van Allen’s evidence was also relied upon by Mr. Sebastien Kwidzinski in

his October 27, 2009 affidavit and was relied upon in the December 2 2009
proceedings:

e “Mr. Van Allen, an experienced private investigator was also unable
to locate Mr. Best, despite extensive efforts” (paragraph 39). This
Kwidzinski affidavit was before Justice Shaughnessy on November
2, 2009 and was referred to by Mr. Ranking in his oral submissions
on December 2, 2009:

1§



The December 2, 2009 transcript shows that Mr. Ranking spoke
extensively about the Kwidzinski Affidavit and the investigation of
Donald Best on pages 18, 21, 22, 24, 28, 32, 33, 34 and 35;

Van Allen’s evidence was extensively referred to by Gerald Ranking
again on the Dec 2/2009 court date in justifying substituted service
upon Donald Best. (December 2, 2009 court transcript, pages 18, 19,
20)

e The January 15, 2010 transcript shows that

Mr. Ranking and Mr. Silver made extensive submissions about the
Kwidzinski Affidavit and the investigation of Donald Best by Van
Allen on pages 18, 37, 38, 60 and 61;

Mr. Ranking again referred to Van Allen’s investigations and
evidence in his oral submissions. (January 15, 2010 court transcript,
page 15 — line 14, page 18 — line 14, page 58 — line 22, page 59 — line
6);

Further, on January 15, 2010, Mr. Ranking spoke about the extensive
costs that his client incurred, including the hiring of “the private
investigator, Mr. Van Allen.” In this context, I note that on page 58
of the January 15, 2010 transcript, Mr. Ranking indicates that the
investigation also involved social insurance numbers:

“RANKING: I can tell Your Honour that, you know, with
respect to trying to get into social insurance numbers and
telephone numbers and driver's licences, and things of that
nature, we did a lot of work and that is what is reflected
through this material.”
No information about investigations regarding social insurance
numbers is revealed in Mr. Van Allen’s affidavit, in his redacted
invoices or in any of the materials filed before the court. This secret
investigation of Social Insurance Numbers by a serving Ontario

Provincial Police officer has never been explained.
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Further, Justice Shaughnessy relied upon the affidavit of Van Allen in
accepting substituted service, in validating service, in finding the Appellant

in Contempt of Court and in dismissing the application to set it aside:

In his December 2, 2009 endorsement, (AB Vol 1 pp 162) Justice
Shaughnessy in paragraph 12 states in obvious reference to the Van Allen
evidence:

“Extensive investigations have not resulted in a location where he resides.
I find that Donald Best is deliberately avoiding personal service of the
contempt motion. There are no other steps that can be taken by the
defendants to locate Mr. Best. In these unusual and unique circumstances [
find that an Order for substitutional service of the contempt application is
appropriate and it is so granted.”

(Also referenced December 2, 2009 transcript, page 60, line 2);

In the January 25, 2010 ‘Reasons on Motion for Contempt’ (AB Vol 1 pp
181-194), Justice Shaughnessy in paragraph 12 states in obvious reference
to the Van Allen evidence:

“Extensive investigations have not resulted in locating where he (Best)
resides. I find that Donald Best is deliberately avoiding personal service of
the contempt motion. There are no other steps that can be taken by the
defendants to locate Mr. Best. In these unusual and unique circumstances I
find that an Order for substitutional service of the contempt application is
appropriate and it is so granted.”

In paragraph 31 Justice Shaughnessy refers to Van Allen’s affidavit
evidence of Best’s motor vehicle license and MTO address searches and
information:

“The affidavit material filed on this motion indicates that a motor vehicle
license search was conducted on "Donald Robert Best" and which
disclosed an address of 122- 250 The East Mall, Apt. 1255 which is the

address for the mailbox of the UPS store located in the Cloverdale Mall in
Toronto.”

In May 2013, Justice Shaughnessy extensively quotes from and reaffirms
his January 25, 2010 reasons.

20
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Fresh Evidence: The ‘private investigator’ and affiant Jim Van

Allen, was working as a private investigator at the time his evidence
was placed before the court when he was also a serving police officer
with the Ontario Provincial Police, and remained so until October

2010

The evidence that Detective Sergeant Jim Van Allen was a sworn police

officer actively serving with the Ontario Provincial Police (‘OPP’) at the
time he was hired by Fasken Martineau DuMoulin LLP and Gerald
Ranking, performed the private investigation into Donald Best, swore his
October 21, 2009 affidavit and delivered his invoices is as follows:

a)

b)

d)

On December 30, 2013, during a pretext telephone conversation with a
prospective client using the name ‘Ray Metivier’, Jim Van Allen stated
that he retired from the OPP in October of 2010 after thirty-one and a
half years service. This conversation was digitally recorded and the
recording and a draft transcript of the conversation is are attached to the
affidavit in support of the motion;

On December 31, 2013, Jim Van Allen sent an email to ‘Ray Metivier’
with a current CV. This C.V. states that he was appointed to the OPP in
May of 1979 and retired in October 2010. This is a time period of 31
years and 6 months, which is the same as stated orally by Jim Van Allen
during the 'Ray Metivier’ recorded telephone conversation (“I was thirty

one and a half years with the Ontario Provincial Police...”).

It is also noteworthy that Van Allen’s current CV also indicates that he
was appointed as the ‘Manager, Criminal Profiling Unit’ in June, 1995.

In Jim Van Allen’s current ‘LinkedIn’ CV is now available online. Mr.

Van Allen again states that he was the ‘Former Manager — Criminal

Al
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Profiling Unit, Ontario Provincial Police, June 1995-October 2010 (15
years 5 months)”. This is consistent with Mr. Van Allen’s October 2010
retirement date indicated in his current CV and December 30, 2013

recorded oral statements and other recently obtained materials.

In a current flyer distributed by ‘The Alpha Group’, and available
online, Jim Van Allen is advertised as giving an upcoming presentation
on March 17-21, 2014 in Fort Myers, Florida on the subject ‘Asséssing
Threats of Targeted Violence’. In the ‘About Your Trainer’ section, the
flyer states that Jim Van Allen “served 31.5 years with The Ontario
Provincial Police and for 15 years was the Manager of the Criminal
Profiling Unit.” (Exhibit 9) This is consistent with Mr. Van Allen’s
October 2010 retirement date and active service as Manager with OPP
Criminal Profiling Unit indicated in his current CV and his December
30, 2013 recorded oral statements and other recently obtained materials.

Detective Sergeant Van Allen violated various laws

When Detective Sergeant Van Allen was employed as a private investigator
by Faskens, Ranking and Kwidzinski in 2009, Van Allen was acting in
violation of various laws, including the Police Services Act, the Ontario
Private Security and Investigative Services Act, 2005, S.0. 2005, c. 34, and
the Criminal Code, Section 120 (Bribery of Officers) and/or Section 122
(Breach of Trust).

a) Police Services Act, RSO 1990

53.

The conduct of personnel of both municipal police services and the
Ontario Provincial Police (OPP) is govemed by, inter alia, the Police
Services Act, RSO 1990, cP.15 (‘PSA”).
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The PSA applies not only to sworn police officers, but also to civilian
personnel of police services in Ontario (jointly referred to in the PSA as

‘members’).

Detective Sergeant Jim Van Allen was in violation of sections of the PSA
having to do with prohibited secondary activities, non-disclosure of such
prohibited secondary activities, conflict of interest and the unauthorized
disclosure of personal information by police.

Secondary Activities of Members of Police Services

Under the Police Services Act of Ontario, ‘secondary activities’ of Members
of Police Services (including secondary employment) are considered to be of
sufficient importance that the Police Services Act requires members of
police services (both sworn police officers like Van Allen, and civilian
employees), chiefs of police and police boards to do certain things in respect

of secondary activities of members of police services.

There are restrictions upon secondary activities set by the PSA, and also
further restrictions set by the individual police services (OPP and municipal)
under authority of the PSA.

Generally in relation to secondary activities, including secondary
employment, the PSA places certain restrictions upon members’ activities,
and requires that members (like Detective Sergeant Jim Van Allen) disclose
the full particulars of any secondary activity that may in the future, or may

already have, contravene the restrictions.

The PSA restrictions upon secondary activities are described in Section 49:

A
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Restrictions on secondary activities

49. (1) A member of a police force shall not engage in any activity,

(a) that interferes with or influences adversely the performance of his or her
duties as a member of a police force, or is likely to do so;

(b) that places him or her in a position of conflict of interest, or is likely to do
S0;

(c) that would otherwise constitute full-time employment for another person;
or

(d) in which he or she has an advantage derived from being a member of a
police force. R.S.0. 1990, c. P.15, s. 49 (1); 2009, c. 30, s. 50 (1).

Exception, officer appointed under the Interprovincial Policing Act, 2009

(1.1) Clause (1) (c) does not apply to a police officer appointed under the
Interprovincial Policing Act, 2009. 2009, c. 30, s. 50 (2).

Exception, paid duty

(2) Clause (1) (d) does not prohibit a member of a police force from
performing, in a private capacity, services that have been arranged through
the police force. R.S.0. 1990, c. P.15, 5. 49 (2).

Disclosure to chief of police

(3) A member of a police force who proposes to undertake an activity that
may contravene subsection (1) or who becomes aware that an activity that he
or she has already undertaken may do so shall disclose full particulars of the
situation to the chief of police or, in the case of a chief of police, to the
board. R.S.0. 1990, c. P.15, 5. 49 (3); 1997, c. 8, 5. 30 (1).

Decision of chief of police or board

(4) The chief of police or the board, as the case may be, shall decide whether
the member is permitted to engage in the activity and the member shall
comply with that decision. R.S.0. 1990, c. P.15, s. 49 (4); 1997, c. 8, s. 30
(2).

Although secondary employment as a private investigator is not
specifically named as prohibited in the PSA, (no specific employment is
named as prohibited in the PSA) there is a long-standing policy which
characterizes police employment as private investigators or in other

similar lines of work (process servers, skip tracers, credit collections), as
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such secondary employment as violation of PSA, sections 49 (1) (a), (b)
and (d).

Separate and apart from police policy and directives, secondary
employment as a private investigator or in other similar investigative
professions is prohibited because it creates potential and actual conflicts of
interest between a police officer’s duty to the public, the police service
and the courts, and a private investigator’s and business person’s natural
desire to obtain results for clients, to ensure the secondary employment is

profitable, and to attract more clients and more investigations.

Secondary employment as a private investigator is also prohibited as it
creates temptations and conflicts of interest in respect of improper access
to, and misuse of, confidential police data, reports, sources, resources,
specialized techniques and investigative tools. This appears to have
happened in this case.

Victims, witnesses and other persons and entities, as well as the Crown
and the Courts, rely upon the independence and discretion of the police.
Any doubts about an individual police officer’s divided loyalties, whether
proven or not, undermines not only the public’s trust of that police officer,
but of the involved police service and even the entire policing profession
in Ontario.

The public must trust and have confidence in the ability of the police to
protect and restrict access to and the use of, confidential information that
is provided to the police by the public, institutions or other government
agencies. This trust and confidence is undermined when serving police

officers act as private investigators.
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For all of these above reasons, police services in Ontario and across
Canada have had a long-standing prohibition against police officers acting
as private investigators, and against licensed private investigators serving
in any capacity (even as volunteers) with police services. In Calgary Police
Association v. Calgary Policy Commission, 1987 ABCA 239, the Calgary
Police ‘Rule 87" prohibition against police personnel engaging in various
secondary employment including as a private investigator and process
server was addressed and the Court of Appeal said: “Clearly Rule 87 is
supportable to pre'vent possible conflicts with the recognized duties and
responsibilities of police officers generally.” In particular, the O.P.P.
Standing Committee on Secondary Employment indicates that the OPP

Commissioner has final approval on secondary activities.

(ii)  Mandatory Disclosure of Secondary Activities

Under PSA 49(3), as an Ontario Provincial Police officer Detective
Sergeant Jim Van Allen was required to disclose “full particulars” of
secondary activity as a private investigator to the Commissioner of the
Ontario Provincial Police.

PSA 49(3) states:

(3) A member of a police force who proposes to undertake an activity that
may contravene subsection (1) or who becomes aware that an activity that
he or she has already undertaken may do so shall disclose full particulars
of the situation to the chief of police or, in the case of a chief of police, to
the board. R.S.0. 1990, c. P.15, 5. 49 (3); 1997, c. 8, 5. 30 (1).

In light of the obvious conflict and the general policy that is improper to
do so, it is a certainty that Detective Sergeant Jim Van Allen did not
disclose to the OPP Commissioner in 2009 that he was acting as a private

investigator in the employ of Faskens, Ranking and Kwidzinski.

J0
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It is a certainty that Detective Sergeant Van Allen did not disclose to the
OPP Commissioner that he swore to an affidavit detailing his private
investigations for use as evidence in an Ontario civil court case, and
especially for the Nelson Barbados case, in light of the fact that the O.P.P.,
and perhaps his unit, had been dealing with a open criminal investigation

in relation to the case since 2007.

While Van Allen may (or may not) have disclosed to the OPP that he had
created an Ontario corporation in 2008 and was engaged in various non-
prohibited secondary activities such as teaching, or authoring books, it is a
certainty that Van Allen did not disclose “full particulars” of his activities
as a private investigator since the full particulars would have disclosed

that his activities were prohibited.

As an experienced and senior police officer with three decades of police
experience, and as the manager of the OPP’s elite Criminal Profiling Unit
investigating serial murders, abductions and other serious crimes,
Detective Sergeant Jim Van Allen knew or should have known that his
secondary activities as a private investigator were prohibited by the PSA
and the Ontario Provincial Police. He could not, and did not, disclose and
obtain permission beforehand as required by PSA 49(3). He also knew or
should have known that to report his private investigation activities
afterwards would bring his professional reputation into disrepute in the
OPP, and would almost certainly result in charges, convictions and even
potential dismissal under the PSA.

It is also a certainty that Detective Sergeant Van Allen would not disclose
the “full particulars” that he was working as a private investigator on one
side of a civil case where the Ontario Provincial Police had on file an open
criminal occurrence in an area of his expertise: threats. It is a certainty that

Detective Sergeant Van Allen did not disclose that he was working for
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defendants in a civil case where such defendants were reported to the OPP
in 2007 as suspects in criminal activities against witnesses, lawyers and

other persons associated with Nelson Barbados Group Ltd.

Detective Sergeant Van Allen’s Actual Conflict of Interest

There were other reasons why Van Allen may have specifically concealed
his ‘on the side’ activities in the Nelson Barbados case. Van Allen knew,
or should have known, that his private investigation work on the Nelson
Barbados case for Faskens and lawyers Ranking and Kwidzinski and
purported defendant ‘PricewaterhouseCoopers East Caribbean Firm’ was a
direct conflict of interest with an open Ontario Provincial Police criminal
investigation, where his private clients had been reported as suspects in a

crime.

Detective Sergeant Van Allen knew, or should have known, that since
2007 the OPP had an open crime occurrence into harassment, threats and
violence against persons associated with Nelson Barbados Group Ltd.
("NBGL"), the plaintiff in the Nelson Barbados v. Cox civil case.

Barrister and Solicitor, and former counsel for NBGL, William McKenzie,
and his family members, reported this criminal occurrence to the OPP in
Orillia, Ontario in 2007. OPP investigators interviewed the McKenzies
several times and received complete information, including the names of
the suspects that generally included all defendants in the Nelson Barbados
Group Ltd. v. Cox civil case.

Mr. McKenzie reported to the OPP that he, and others, including witnesses
associated with Nelson Barbados Group Ltd., had been criminally
threatened during third-party phone calls by a defendant from Barbados,

Peter Simmons.
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This specific threat from Peter Simmons is of note because Faskens and
Mr. Ranking in 2007 hired Dr. Sharon Smith who testified as an expert
witness before Justice Shaughnessy to rebut evidence regarding Peter
Simmons’ threats. Dr. Smith was then, and remains, one of Jim Van

Allen’s long-time business associates.

Further, McKenzie reported to the OPP the long history of threats,
harassment, violence and other criminal acts against witnesses, lawyers
and their family members in the Nelson Barbados Group Ltd. case. Mr.
McKenzie also reported threatening and harassing actions against his
family home in Orillia that were timed to coincide with litigation events in
the Nelson Barbados case: including anonymous phone calls to his wife to
let her know that the caller knew she was home alone and that Mr.

McKenzie was traveling to do with the Nelson Barbados case.

As evident from Van Allen’s CV, Detective Sergeant Jim Van Allen was
in 2007, when the criminal complaint was made, and in 2009 when he
worked for the Nelson Barbados defendants, the manager of the OPP’s
Criminal Profiling Unit. According to the OPP website, the Behavioural
Sciences and Analysis Services unit where Van Allen worked is also
responsible for Threat Assessments. It may even be that Detective
Sergeant Jim Van Allen or members of his unit officially worked on the
Nelson Barbados criminal threatening occurrence, or was in the chain of

command and/or communications distribution network.

Whether Detective Sergeant Van Allen personally worked on the OPP
criminal complaint by Mr. McKenzie or not, his working for the suspects
and against the victims in an open OPP criminal occurrence is a direct

conflict of interest.

e
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Dr. Sharon Smith, a threats expert witness for the defendants in the Nelson
Barbados case, presented by Faskens and Gerald Ranking, worked
together with Jim Van Allen on a long term basis as policing
professionals, and also as business associates. Their current websites

indicate that they are still working together.

Given the apparent long standing professional and business relationship
between former FBI Agent Dr. Sharon Smith and serving OPP Detective
Sergeant Jim Van Allen, and the role of both as expert witnesses for the
defence hired by Gerald Ranking in the Nelson Barbados case, there are
serious unanswered questions concerning conflicts of interest, and how Mr.
Ranking came to hire each. This is especially true considering that Detective
Sergeant Jim Van Allen’s true status as a serving police officer, threats
expert and manager of the OPP criminal profiling unit was concealed from
the Appellant and from the Court.

Disclosure of personal information by police.

While the disclosure of personal information is not newly discovered, the
fact that it was a police officer who accessed the information and disclosed it
is newly discovered.

Under the Police Services Act of Ontario, the disclosure of personal
information by police is considered to be of sufficient importance that the
PSA regulates which members of police services are allowed to disclose
personal information. Section 41 of the PSA also mandates that the
disclosure ‘shall’ be done for one of eight purposes:

Power to disclose personal information

0
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41 (1.1) Despite any other Act, a chief of police, or a person designated by
him or her for the purpose of this subsection, may disclose personal
information about an individual in accordance with the regulations.

Purpose of disclosure

(1.2) Any disclosure made under subsection (1.1) shall be for one or more of
the following purposes:

1. Protection of the public.

2. Protection of victims of crime.

3. Keeping victims of crime informed of the law enforcement, judicial or
correctional processes relevant to the crime that affected them.

4. Law enforcement.

5. Correctional purposes.

6. Administration of justice.

7. Enforcement of and compliance with any federal or provincial Act,
regulation or government program.

8. Keeping the public informed of the law enforcement, judicial or
correctional processes respecting any individual.

Detective Sergeant Jim Van Allen disclosed the Appellant’s personal
information to the public by placing Best’s Ontario driver’s license number,
date of birth and Ontario Ministry of Transport address history into an
affidavit that was filed in the Nelson Barbados case without redaction.
Detective Sergeant Van Allen’s ‘private investigation’ reports containing
Donald Best’s personal information were also distributed to the public. The
information from Van Allen’s reports and affidavit itself were published on
the internet, starting on October 30, 2009, three days prior 1o the November
2, 2009 costs hearing. The actual affidavit was published on the internet in
January 2010,

Copies of Detective Sergeant Van Allen’s affidavit and Donald Best’s
personal information disclosed by Van Allen, remain posted on the internet
in 2014.

Detective Sergeant Van Allen’s disclosure of Best’s personal information

directly resulted in acts of violence, threats, harassment and other criminal
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acts against Mr. Best and his family members. Mr. Best was ambushed and
assaulted on the street. His family members were frightened and worried
about violence and identity theft. One of his children was approached, shown
a printout from the internet and threatened, and had to deny the Donald Best
was their father. Anonymous persons on the internet called for criminals and
gang members Mr. Best had prosecuted to hunt down Best and his family.
Some persons called for the defendants to illegally hire an off-duty police
officer to track down Mr. Best and his family. Unknown persons shot up a
Best family vehicle parked near the family home. (Best Affidavit April
2012).

It is a certainty that Detective Sergeant Jim Van Allen was not authorized by
the OPP Commissioner to release Donald Best’s personal information, and
therefore Detective Sergeant Van Allen was in violation of PSA 41(1.1).

Further, it seems apparent that Van Allen’s release of Best’s personal
information was not in accordance with the authorized purposes under PSA
41 (1.2), and therefore Van Allen was again in violation of the PSA.

Private Security and Investigative Services Act

The mandatory separation between the professions of police officer and
private investigator is further illustrated by Sections 39 and 40 of the
Ontario Private Security and Investigative Services Act, 2005, S.0. 2005,
c. 34:

Holding out as police

39. No person who holds a licence under this Act shall hold himself,

herself or itself out as providing services or performing duties connected
with police. 2005, c. 34, s. 39.

Certain terms prohibited

Q-
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40. No private investigator, security guard or person who engages in the
business of selling the services of private investigators or security guards
shall use the following terms or variations of them:

1. Detective or Private Detective.

2. Law enforcement.

3. Police.
4. Officer

Section 6 of the Act states:

PART IIT PROHIBITIONS
Individual licence

6. No person shall act as a private investigator or a security guard or hold
himself or herself out as one unless the person holds the appropriate licence
under this Act and,

(a) is employed by a licensed business entity, a registered employer under
section 5, or an employer that is not required to be registered; or

(b) is the sole proprietor of a licensed business entity or is a partner in a
licensed business entity. 2005, c. 34, s. 6.
Licence to engage in the business

7. (1) No person shall sell the services of private investigators or security
guards or hold themself out as available to sell such services, unless,

(a) the person holds the appropriate licence under this Act; or

(b) the person is an employee of a licensee described in clause (a) and is
acting on behalf of that licensee in the normal course of his or her duties.

Detective Sergeant Van Allen did not, and could not as a serving police
officer, hold an appropriate license under the Ontario Private Security and
Investigative Services Act when he acted as a private investigator, employed
by Faskens/Ranking/Kwidzinski.

Bribery of Officers: Criminal Code Section 120

The section of the Criminal Code of Canada dealing with Bribery of Officers
states:

Bribery of officers
120. Every one is guilty of an indictable offence and liable to
imprisonment for a term not exceeding fourteen years who
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(a) being a justice, police commissioner, peace officer, public officer or
officer of a juvenile court, or being employed in the administration of
criminal law, directly or indirectly, corruptly accepts, obtains, agrees to
accept or attempts to obtain, for themselves or another person, any money,
valuable consideration, office, place or employment with intent

(i) to interfere with the administration of justice,

(ii) to procure or facilitate the commission of an offence, or

(iii) to protect from detection or punishment a person who has

committed or who intends to commit an offence; or
(b) directly or indirectly, corruptly gives or offers to a person mentioned in
paragraph (a), or to anyone for the benefit of that person, any money,
valuable consideration, office, place or employment with intent that the
person should do anything mentioned in subparagraph (a)(i), (ii) or (iii).

In October 2009 Detective Sergeant Jim Van Allen was a ‘Peace Officer’,
and that with Faskens/Ranking/Kwidzinski he agreed to, and obtained
‘money’ and ‘employment’, as evident in his affidavit and invoices filed
with the court.

Detective Sergeant Jim Van Allen ‘interfered” with the administration of
justice when he offered evidence of an affidavit and two invoices in the
Nelson Barbados civil case, when his participation in the case was prohibited
by various laws. The ‘interference’ resulted from Detective Sergeant Van
Allen’s unauthorized and illegal participation in the Nelson Barbados civil
case. Detective Sergeant Jim Van Allen’s evidence contained significant
omissions, deceptive and misleading statements and opinions and, regarding
one issue, was arguably false.

Detective Sergeant Jim Van Allen, as a direct result of being employed by
Faskens/Ranking/Kwidzinski and receiving or being promised money,
committed offenses against the Police Services Act, and against the Ontario

Private Security and Investigative Services Act.

In 2009, Detective Sergeant Jim Van Allen was employed by defendants in
the Nelson Barbados case, who were reported to the OPP in 2007 as criminal
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suspects in a criminal-threatening occurrence relating to the Nelson
Barbados case. Detective Sergeant Van Allen was in 2007 and 2009 a
manager in the OPP unit tasked with assessing criminal threatening

occurrences.

There are serious concemns that Detective Sergeant Van Allen’s employment
and payment of money by Faskens/Ranking/Kwidzinski could be perceived
as an attempt, or means to: “protect from detection or punishment a person
who has committed or who intends to commit an offence”. There is an
obvious benefit to criminal suspects if they are able to secretly hire a
police officer who has or could have knowledge of the police investigation

into them.

Further, there are serious concerns that the persons and entities who
offered or provided Detective Sergeant Van Allen employment and money
to work for defendants in the Nelson Barbados civil case, could be perceived
as “directly or indirectly, corruptly gives or offers to a person mentioned in
paragraph (a), or to anyone for the benefit of that person, any money,
valuable consideration, office, place or employment with intent that the
person should do anything mentioned in subparagraph (a)(i), (ii) or (iii).”

Durham Regional Police Secret Investigation and cover-up of Van

Allen’s ill activities

In the April 29, 2013 affidavit of Donald Best detailing the Durham
Regional Police Service’s discovery of what Durham Police and Best called
“an 'undocumented’, secret, private or 'on the side' “ investigation of Best by
a Durham Regional Police court constable in December of 2009 in
anticipation of a guilty verdict against Best to happen in a trial to take place
over a month later on January 15, 2010.
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As related in Mr. Best’s affidavit, an investigation of this court constable by
the Professional Standards Unit of the Durham Regional Police Service
showed that the investigation of Best was “entirely undocumented and that
no official or unofficial notes, emails, reports, files or records of this court
police investigation exist with the Durham Regional Police or at the Court,
including in the administrative records of the court in Barrie and Oshawa, or
in the Nelson Barbados Group Ltd. court file and court transeripts.”

Further, Sergeant Laurie Rushbrook of the Durham Regional Police,
Professional Standards Unit advised Best that the investigation was “most
likely in assistance to the court.”

In the April 30, 2013 hearing in relation to the application to set aside the
contempt order, the Appellant submitted the April 29, 2013 affidavit to the
court and made oral submissions before Justice Shaughnessy. Mr. Best
spoke of a cover-up and said (page 10, line 23):

“The facts that were explained to me recently by Sergeant Rushbrook and
my own experience as a police sergeant and veteran of internal investigations
call for an immediate and thorough examination of this court process and
court police investigation. The fact that no electronic or paper records,
official or otherwise, of this investigation exist with the Durham Police, such
as police notes, files, documents, occurrence numbers - nothing exists in the
court file and Your Honour, that speaks further of a cover-up or a conspiracy
in order to prevent a full hearing and it adds to already serious concern that
this has been a miscarriage of justice and abuse from the beginning.”

The Appellant also informed the court in the affidavit and orally that the
Durham Regional Police Professional Standards Unit advised that they did
not know how deep the undocumented or private police investigation went,
what came of it, who requested it, who received the product of the
investigation, or who provided Donald Best’s name, date of birth and other
information to the Court Constable. The Durham Police Court Constable
retired a matter of a few days after first being spoken to by Sergeant
Rushbrook and could no longer be compelled fo talk.

36
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On page 15 of the April 30, 2013 transcript, Mr. Ranking replied, stating:

“I have no idea what my friend is talking about and I can tell you that neither
Mr. Silver nor I, nor our respective clients, had anything to do with any of
the allegations set out in Mr. Best's affidavit conceming Mr. Rushton,
Sergeant Rushton, that he has handed across today, number one.”

In fact, Mr. Ranking knew, or should have known, that by employing
Detective Sergeant Van Allen as a “private investigator’, or ‘private police
officer’, Mr. Ranking had in effect commissioned a secret police
investigation of Donald Best, and he had done so in the same general time
frame as the secret police investigation that Mr. Best was informed about by
Durham Regional Police.

Further, in answering Mr. Ranking’s oral submissions to the court, Donald
Best mentioned Mr. Ranking’s private investigator, and how Van Allen had
unlawful access to police records. On April 30, 2013, Mr. Best did not know
that Jim Van Allen had been a serving police officer engaged in a secret
police investigation of Mr. Best in 2009. Mr. Best stated (Page 16, starting
line 32):

“MR. BEST: Well, I responded to his (Mr. Ranking’s) first point that he said
and he's also assuring us that his clients don't know and I would remind you
that Mr. Ranking's private investigator, by his own admission in his affidavit,
accessed secret police records which he should not have, which the people
who hold those records, the police association, say was a criminal offence
that he did it. That was...”

THE COURT: That goes to the main argument that you are making in this
case.

MR. BEST: So, Mr. Ranking saying that his client doesn't know is - you
know, it carries very little weight.”

Mr. Ranking knew or should have known that his private police officer had
improperly accessed confidential police files on Mr. Ranking’s behalf,

g7
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provided him with the information gleaned and placed at least some of that
information into an affidavit. Further, Mr. Ranking knew or should have
known that Detective Sergeant Jim Van Allen might have contacted the
Durham Regional Court Constable and provided him with Donald Best’s
confidential and personal information as part of Detective Sergeant Van
Allen’s investigations and tasks for Mr, Ranking.

Mr. Best asked the court to pj-:'l"fom a full investigation of the secret police
investigation, which the court refused, saying that it was a matter for the
Durham Regional Police to investigate.

Ranking and Silver knew or should have known that Van Allen was a
olice officer working unlawfully and that he was unlawfully accessin

police information
Ranking

Mr. Ranking retained a private investigator who was a 'former' police officer
and relied upon his expertise. It is inconceivable that a competent senior
counsel would not ask his affiant when he left the police, whether he was a
licensed private investigator and how he got or was getting access to police
data. In preparing the affidavit in this case, these questions would certainly
have been asked. While it is possible that Detective Sergeant Van Allen lied
to Mr. Ranking, it is extremely unlikely in light of the fact that information
from police information checks were included in the affidavit and the editing
of the invoices included edits regarding such checks. It is not possible that
Mr. Ranking did not see the unedited versions of those invoices since, if Van
Allen was hiding the information from Mr. Ranking, there would have been
no need to include the information and then excise it. The details would
merely have been omitted in the first place. Further, the drafting of the
affidavit is carefully crafied to avoid revealing the fact that Van Allen was a
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serving police officer. The fact that Mr. Ranking had earlier retained Dr.
Smith, an associate of Van Allen, increases the likelihood that Mr. Ranking
knew of Van Allen's status as a serving police officer. Mr. Ranking
mentioning searches using to a Social Insurance Number also increases this
likelihood. Finally, the fact that Van Allen was not produced by Mr,
Ranking for cross-examination suggests that Mr. Ranking knew that there

was a risk of exposure of this fact by cross-examination.

Structure of Van Allen’s evidence conceals his true status

The structure and content of private investigator/affiant Jim Van Allen’s
evidence (Van Allen’s affidavit and invoices) had the effect of concealing
from the Appellant and from the courts, the witnesses’ true status as a
serving OPP Detective Sergeant, and his primary expertise as a threats and

risk assessment professional.

The October 24, 2009 invoice indicates that Mr. Ranking and Mr.
Kwidzinski were involved in the preparation of the Van Allen affidavit.

The October 24, 2009 and November 7, 2009 invoices were placed before
the court by Mr. Ranking on January 15, 2010. The invoices have
extensive redactions, including redactions of what types of ‘checks’ and
‘record checks’ were performed by Mr. Van Allen. As Mr. Van Allen
signed the invoices and probably prepared them, it is probable that Van
Allen delivered them to Mr. Ranking in an unredacted form, and that Mr,
Ranking or his staff upon Mr. Ranking’s instructions would have redacted
the invoices before filing them with the court. The converse is illogical.
If Van Allen had wanted to hide his status as a police officer from Mr.
Ranking, he would not have raised red flags by editing in respect of
checks, the substance of which reveals that this was information accessible
by the police. Rather, he would not have included the detail in the first

<
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place and there would have been no need to edit (i.e., just "checks"; not X

"checks, requiring an edit).

During his January 11, 2013 cross-examination by Mr. Silver and Mr.
Ranking, Donald Best stated that Mr. Ranking redacted Mr. Van Allen’s
invoices, to which Mr. Silver replied “Maybe he redacted it because it was
privileged.” The entire exchange is in the record (January 11, 2013
transcript page 168, 169). This is an admission that he edited the invoices.
There could not have been any privilege attaching to the edited parts of the

invoices.

In Detective Sergeant Jim Van Allen’s affidavit paragraph 1, Van Allen
identifies himself as President of BSSGI, “an Ontario corporation that
provides investigative analytical services...” Missing is the fact that
neither BSSGI nor Van Allen himself were licensed to provide private
investigation services as required under Sections 6 and 7 of the Ontario
Private Security and Investigative Services Act, and that both Van Allen

and his corporation were in violation of the Act.

In Jim Van Allen’s affidavit paragraphs 2 through S5 under the heading
“Background and Experience”, Van Allen omits and conceals from the
court the following facts that were true when he swore to his affidavit on
October 21, 2009:

a. Jim Van Allen was (from May 1979 until October 2010) in full-time
employment as a serving police officer, a Detective Sergeant with the
Ontario Provincial Police.

b. Detective Sergeant Van Allen was (until October 2010) the manager of
the OPP Criminal Profiling Unit where he had been assigned since
1995.

c. Detective Sergeant Van Allen selectively omitted any and all
information about his professional expertise and training in threats,
stalking, harassment and risk assessment. When compared with Van
Allen’s normal 2009 CV, normal 2013 CV and other materials

0,
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including his LinkedIn Profile and the current Alpha flyer a large
amount of information was selectively omitted. The specific exclusion
of this type of information is significant given the long history of
threats, harassment, violence and other criminal acts against persons
associated with the Nelson Barbados plaintiff.

d. Detective Sergeant Van Allen did not reveal that his employment as a
private investigator was illegal, a violation of the Police Services Act.

e. Detective Sergeant Van Allen did not reveal that his disclosure of
Donald Best’s personal information (date of birth, address history,
drivers license number etc.) was illegal, a violation of the Police
Services Act.

f. Detective Sergeant Van Allen did not reveal that his employment to
perform an investigation for a defendant in the Nelson Barbados civil
case was a direct conflict of interest for himself and for the Ontario
Provincial Police. Van Allen did not reveal that since 2007 the OPP had
an open crime occurrence into harassment, threats and violence against
persons associated with Nelson Barbados Group Ltd., the plaintiff in the
Nelson Barbados v. Cox civil case. Detective Sergeant Van Allen did
not reveal that since 1995 he was assigned to the OPP unit in charge of
threat assessments and threat occurrences for the entire province, nor
did he reveal that some defendants in the Nelson Barbados case were
listed as potential suspects in the OPP open crime occurrence.

g. Detective Sergeant Van Allen did not reveal his long-term professional
police relationship and also his business relationship with another of
Mr. Ranking’s expert witnesses, Dr. Sharon Smith, who had provided
evidence about threats in the Nelson Barbados case in January 2008.

h. Further, Detective Sergeant Jim Van Allen’s affidavit is written in an
unusual ‘passive’ voice, and are presented by Van Allen without a
definitive commitment that the affiant performed the action himself. For
instance in paragraph 12, Van Allen states “Inquiries of the Toronto
Police Association, of which Mr. Best was a member, only reveal the
former address in Hamilton, namely, 123 Mountain Park Road.” and in
paragraph 9 “Internet searches of various types were also unhelpful in
locating any residential addresses for Mr. Best.” Paragraph 10: “Other
searches have also failed to disclose Donald Best's whereabouts.”

117. Mr. Ranking, Mr. Kwidzinski, Mr. Silver and others knew prior to the
creation of Detective Sergeant Van Allen’s affidavit that the Nelson

Barbados case had seen many allegations of threats, violence and other
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criminal acts against the appellant’s witnesses. The lawyers also knew that
there was forensic evidence that some of the anonymous threats originated
from defendants and also from the law firm of Miller Thomson. The
omission of any mention of Van Allen's extensive background in threat
assessment would be surprising in light of this situation, unless this was a
conscious effort to conceal the fact that that Van Allen was a serving
police officer who was likely aware of the case as a result of his police

duties.

Further, the incorrectness of Van Allen's conclusions regarding motivation
to hide (to evade service per Van Allen; vs. safety as an former undercover
police officer) are more clear when one considers the nature of Van Allen's
expertise. For instance, throughout Section B ‘Investigation Regarding
Donald Best’, Detective Sergeant Van Allen, one of the foremost threat and
risk assessment police officers in Canada, is mystified and seemingly cannot
imagine why Donald Best, whom he knew to be a former police officer and
deep undercover investigator against organized crime, would use mailboxes
to hide his home address, and have no listed telephone.

Further, in paragraph 15, Detective Sergeant Jim Van Allen states: “Very
few people demonstrate the strenuous efforts (over a number of years) to
create and convey a false address history, as reflected by the repeated use
of false addresses and/or post office box numbers used by Donald Best. In
my investigative experience, he is among very few individuals to go to
this length to conceal his address.” In light of his expertise and the fact
that he was a police officer himself, Detective Sergeant Van Allen knew
or should have known that Donald Best’s hiding of his home address was
normal and commonly practiced by police officers and other at risk

persons.
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Detective Sergeant Van Allen would have known that this concealment of
residence is common and acceptable practice not only for police officers, but
also for many Crown Prosecutors, judges, parole officers, health care
workers, women's shelter workers, private investigators and a host of other

at risk professions.

Detective Sergeant Van Allen would also have known that the names,
addresses and phone numbers of undercover police officers are often
concealed within policing organizations themselves as the policing
community knows that Organized Crime and others are sometimes able to
penetrate police and government databases. Van Allen would know that
these breaches of data security happen when unethical police personnel
illegally work for private interests: exactly as Detective Sergeant Van Allen
was doing himself.

In paragraph 9, Detective Sergeant Van Allen notes that Donald Best used
the word “suite” to describe a UPS United Parcel Service box address and
that “I cannot explain the different terminology but it would certainly
suggest an intention to portray a "mailbox" as an actual residential
address.”

Van Allen’s purported bewildered state over why Donald Best would use
the word ‘suite’ in this manner appears contrived to be sinister because
Van Allen did not inform the court that he himself had a UPS United
Parcel Service box in Orillia, to conceal his own home address. Van Allen
did not inform the court that he also used the word “Suite” in relation to
his own UPS box (per Van Allen's 2009 CV).

In paragraph 14 and 15, Detective Sergeant Van Allen uses the word
‘false’ to describe Donald Best’s UPS mail box addresses. Van Allen
states that Best exhibits “repeated use of false addresses and/or post office
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box numbers”. None of the addresses and UPS boxes are false. The
appellant used each of them to receive mail. In the case of the East Mall
address the appellant has rented the UPS box for almost 20 years. The use
of the word ‘false’ by Detective Sergeant Jim Van Allen is in itself a
demonstrably false statement. Van Allen knew that he supplied an
affidavit that he must have known was deceitful, deceptive and outright

false in paragraphs 14 and 15.

Gerald Ranking indicated that Investigations into Donald Best included
Social Insurance Numbers.

I note that on page 58 of the January 15, 2010 transcript, Mr. Ranking
indicates to the court that the private investigation also involved Mr. Best’s
social insurance number, saying:

“RANKING: I can tell Your Honour that, you know, with respect to trying
to get into social insurance numbers and telephone numbers and driver's
licences, and things of that nature, we did a lot of work and that is what is
reflected through this material.”

There is no reference to the use of Social Insurance Numbers in any of the
materials filed before the court. It is possible though, that the redacted
October 24, 2009 and November 7, 2009 Van Allen invoices or a report or
letter contained some information about the Social Insurance Number

investigations, prior to redaction.

It therefore seems apparent that Mr. Ranking’s oral submission to the court is
further indication that there are facets of the private investigation that Mr.
Ranking is aware of, but withheld from the appellant and from the court.

Certain types of investigations and searches involving Social Insurance
Numbers (such as credit reports) are prohibited without the written

permission of the subject of the search or unless they are done for a

uy
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‘permissible purpose’. There could be no ‘permissible purpose’ during
investigation by Detective Sergeant Van Allen.

Lawyers actions had the effect of concealing truth about Van Allen from the
Appellant and the Court.

At no time during the Nelson Barbados or Donald Best proceedings in lower
court, or in the current proceedings in the Court of Appeal, did Mr. Ranking,
Mr. Kwidzinski, Mr. Silver or anyone inform the court that the affiant Jim
Van Allen was in fact an OPP Detective Sergeant, and one of the foremost
threat and risk assessment professionals in Canada.

Mr. Ranking, Mr. Kwidzinski and Mr. Silver have always referred to Jim
Van Allen as a ‘private investigator’ or similar term in written and oral
submissions to the courts, in conversation with the Appellant during the
recorded November 17, 2009 phone call, in inter-lawyer communications

and during cross-examinations.

On November 17, 2009, both ‘private investigator’ Jim Van Allen and
lawyer Sebastien Kwidzinski were to be cross-examined at Victory Verbatim
in Toronto on their affidavits as presented to the court on November 2, 2009
(November 12, 2009 letter that is Exhibit V to Best’s January 10, 2013
Affidavit).

Gerald Ranking refused to present Van Allen and Kwidzinski for cross-
examination. This refusal was the subject of conversation between Mr.
Ranking and the other lawyers, as shown in the digital voice recording made
by Best at the time, and the associated certified transcript of the recording.
All the lawyers in the room, including Ranking, Kwidzinski and Silver knew
that Mr. Ranking had refused to present Van Allen and Kwidzinski for cross

examination.
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On November 17, 2009, Mr. Best called Victory Verbatim from overseas to
be cross-examined, and spoke with Mr. Ranking and Mr. Silver on speaker
phone while Mr. Kwidzinski and the other lawyers in the room listened. The
voice recording and transcript show that when Mr. Best accused Mr. Silver
of hiring the private investigator, Mr. Silver denied doing so. Mr. Best then
asked of Mr. Silver “"Well well. Who was it then? Sir, who hired the
private investigator?" Mr. Silver replied to Mr. Best, "I have no idea". Mr.
Ranking, Mr. Kwidzinski and all the other lawyers in the room heard Mr.
Silver say this to Mr. Best, yet remained silent about this issue as shown in

the voice recording and the associated transcript.

As an experienced and senior lawyer, Mr. Ranking knew, or should have
known, that had he presented Van Allen for cross-examination on Van
Allen’s affidavit, the first few basic questions would have forced Van Allen
to admit that he was a serving OPP Detective Sergeant or to commit perjury

or mislead.

Silver

While Mr. Silver did not retain Van Allen, the positions advanced by
Messrs. Ranking and Silver were done in cooperation. Mr. Silver repeatedly
relied upon the Van Allen affidavit. It is highly unlikely that Mr, Silver was
unaware of Van Allen's status as a police officer at the time. The fact that he
denied knowledge of who hired the private investigator on the very day he

was scheduled for cross-examination supports this position.
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Criminal or Quasi Criminal Liability

Under the Criminal Code and the Provincial Offences Act ("P.O.A.") a
person may be a party to the criminal or quasi-criminal act of another if he
aided and abetted that person. As stated above, the preparation and filing of
an affidavit of a private investigator, who was a serving police officer, who
accessed police data and who released that data to the public is violation of
Provincial Statutes and an offence under the P.O.A. and the Criminal Code.
The hiring of Van Allen by Mr. Ranking to do so was abetting. The drafting
of the affidavit by Mr. Ranking was aiding. The knowing failure to divulge
these circumstances and the reliance on the affidavit was also aiding and
abetting by Messrs. Ranking and Silver and a criminal obstruction of justice
by misleading the court.

In addition there are specific provisions for liability that flow from the
legislation. In respect of the Police Services Act, section 81 of the Police
Services Act states:

Inducing misconduct and withholding services
Inducing misconduct

81. (1) No person shall,

(a) induce or attempt to induce a member of a police force to withhold his or
her services; or

(b) induce or attempt to induce a police officer to commit misconduct.
Withholding services

(2) No member of a police force shall withhold his or her services.

Offence

(3) A person who contravenes subsection (1) or (2) is guilty of an offence
and on conviction is liable to a fine of not more than $2,000 or to
imprisonment for a term of not more than one year, or to both.

Consent of Solicitor General

(4) No prosecution shall be instituted under this section without the consent
of the Solicitor General.

Detective Sergeant Van Allen’s activities as a private investigator while
under the employ of Faskens/Ranking/Kwidzinski, amounted to misconduct
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under the Police Services Act. Detective Sergeant Van Allen’s affidavit
states that it was Gerald Ranking who contacted Van Allen with the offer of
employment, and not the other way around. If Mr. Ranking was aware that
Van Allen was a police officer, he was in violation of 81 (1) (b) ‘induce or

attempt to induce a police officer to commit misconduct'.

Section 120 of the Criminal Code also makes a person liable based on direct

or indirect conduct.

The knowledge that Van Allen was a serving police officer when he
purported to investigate as a private investigator may have been an
obstruction of justice in respect of an investigation. However, clearly when
the affidavit was filed with the court and relied upon in civil and contempt
proceedings, as officers of the Court, both Messrs. Ranking and Silver were
obliged to reveal that this purported private investigator was violating at the
least the Police Act and the Private Security and Investigative Services Act
and that he was not a licensed private investigator. The failure to do so
misled the Court and therefore constituted criminal obstruction of justice
under s.139(2) of the Criminal Code. The misleading of a Court by a lawyer
is an obstruction of justice (R. v. Doz, (1984) 12 C.C.C.(3d) 200 (Ata. C.A.),
at para 28; R. v. Wijesinha, [1995] 3 S.C.R. 422; R v. Murray, [2000] O.J.
No. 2182 (S.C.J.)). Any misleading of a Court the misleading of "judicial
proceeding"” as defined in section 118 and is an obstruction of the "course of
justice" (Wijesinha, supra). This is so even in respect of a provincial offence
(R. v. Kalick v. The King (1920), 61 S.C.R. 175, R. v. Spezzano (1977), 15
O.R.(2d) 489 (C.A))) or civil proceedings (Wijesinha, supra). Tt would
certainly include misleading the Court in respect of a civil contempt

proceeding which is criminal or quasi criminal.
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Evidence was not discoverable through due diligence until recently

The fresh evidence was obtained on December 30 and 31, 2013, that proves
purported ‘private investigator’ Jim Van Allen was, at the time of his 2009
investigations and sworn affidavit for Ranking, Faskens and PWCECEF in the
Nelson Barbados civil case, a sworn police officer with the rank of Detective
Sergeant, who was actively serving in full time employment with the Ontario

Provincial Police.

Until recently, the Appellant had been effectively misled by the lies of the
OPP who covered for their former colleague by saying that Van Allen had
retired from the OPP in 2008.

The lie was uncovered as a result of suspicions that led to a person
contacting Van Allen as a potential client on December 30, 2013 and a
December 31, 2013 email. This information was not available earlier. The
c.v. was created on December 30, 2013 and could not be found on the
internet. The materials available online lack crucial details about Van Allen,
such as his retirement date, or even the fact that he was a police officer at the

time.

The Appellant exercised due diligence in seeking to determine how Van
Allen got his personal information from November 2012 through April 2013.
Senior police officers from the Professional Standards Units of the Ontario
Provincial Police and the Durham Regional Police Service officially
informed Donald Best that Detective Sergeant Van Allen had retired from
the OPP in 2008. This information was false.

On November 9, 2012 Donald Best spoke with Inspector John MacDonald
of the RCMP Professional Standards Unit.
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On December 10, 2012 the Appellant sent a fax to RCMP Commissioner
Bob Paulson, requesting an investigation into illegal /unauthorized access to
CPIC, Ontario Ministry of Transport and other intemal police data. Mr. Best
states that the (unnamed) suspects are a retired OPP Sergeant “and
presumnably still-serving OPP personnel who supplied him with the data.”

On January 17, 2013, a fax was sent from the RCMP and P.M. Dionne of the
Canadian Police Information Centre (CPIC), and also attaching 3 faxes from
Donald Best to the RCMP Commissioner, including a January 16, 2013 fax
informing Commissioner Paulson that Donald Best had received a voice
mail from OPP Professional Standards Inspector Kearns.

On January 17, 2013, the Appellant called and spoke with OPP Professional
Standards Officers Inspector Marty Kearns. A January 17, 2013 email from
the Appellant to OPP Professional Standards Officers Inspector Marty
Kearns and Sgt. Major Jeff Vibert, attaching the Van Allen October 21, 2009
affidavit, the two invoices from Behavioural Science Solutions Group Inc. to
Faskens and Gerald Ranking, and the October 12, 2012 Order of Justice
Shaughnessy staying the execution of the arrest warrant for Donald Best.

On Monday February 4, 2013, Donald Best spoke on the phone to Sgt.
Major Vibert during several calls, wherein Vibert advised Best that:

a. The OPP Professional Standards Unit had completed their investigation of
Jim Van Allen and found that there were no information checks made on
Donald Best by any OPP officer.

b. A Durham Regional Police officer had made two CPIC checks of Donald
Best on December 17, 2009.

c. Peel Regional Police had performed a CPIC check on Donald Best on
January 29, 2010.
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d. Detective Sergeant Jim Van Allen had retired from the OPP in 2008 when
he formed his corporation Behavioural Science Solutions Group Inc., and
was retired when he was employed by Gerald Ranking in October of
2009.

e. Best and Sgt. Major Vibert discussed that it was possible that ‘retired’ Jim
Van Allen might have known a Durham Regional Police officer and had
that officer perform the CPIC checks upon Donald Best in December
2009. .

f. Sgt. Major Vibert advised Donald Best to contact Inspector George
Dmytruk of the Durham Regional Police Service Professional Standards
Unit, whom Sgt. Major Vibert had already spoken with.

Sgt. Major Vibert falsely told Donald Best that Detective Sergeant Jim Van
Allen had retired in 2008 when he founded his Ontario corporation, creates a
reason to doubt the quality of the OPP internal investigation and the veracity
of Sgt. Major Vibert’s information, including that Vibert “found that there
were no information checks made on Donald Best by Jim Van Allen or any
other OPP officer.”

On Monday February 4, 2013, as advised earlier by Sgt. Major Vibert,
Donald Best called Inspector George Dmytruk of the Durham Regional
Police Service Professional Standards Unit and discussed the case. A
February 6, 2013 email from Donald Best to Inspector George Dmytruk of
the Durham Regional Police Service Professional Standards Unit, and to St.
Major Jeff Vibert of the OPP Professional Standards Unit. The email
described how “the defendants and their lawyers had in October 2009 hired a
former OPP Detective Sergeant to track me down. This person, Jim Van
Allen, improperly accessed confidential Toronto Police information and
Ministry of Transport information about me." The email also confirms that
Sgt. Major Vibert falsely informed Best that Jim Van Allen had retired prior
to being hired by the lawyers in October 2009.
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Further, the Appellant also wrote on February 6, 2013 that he suspected Van
Allen might have caused the Durham Regional Police Special Constable to
perform CPIC checks on Best. A February 7, 2013 email from Inspector
Dmytruk acknowledging Best’s email of the day before. A February 15,
2013 email from Donald Best to Inspector Dmytruk, informing that Best had
not yet heard from the Durham Police investigator assigned to the case. A
February 19, 2013 email from Sgt. Laurie Rushbrook to Donald Best and
Best’s reply.

On March 1, 2013, Donald Best spoke on the phone with Sgt. Rushbrook.
An email dated March 13, 2013 from the appellant to Sgt. Rushbrook
attaching three court transcripts for November 2, 2009, December 2, 2009
and January 15, 2010 was sent. On March 13, 2013, Donald Best spoke on-
the phone with Sgt. Rushbrook. A March 20, 2013 email exchange between
Donald Best and Sgt. Rushbrook. A March 27, 2013 email from the
Appellant to Sgt. Rushbrook and attachments. On March 27, 2013, Donald
Best spoke on the phone with Sgt. Rushbrook.

On April 11, 2013, Donald Best spoke on the phone with Sgt. Rushbrook,
who informed Best that, inter alia, she had found no connection between the
Durham Police court constable and ‘retired” OPP officer Van Allen.

On April 24, 2013, Donald Best spoke on the phone with Sgt. Rushbrook,
who informed Best that, inter alia, her investigation did not examine if any
Durham officers checked internal records for Donald Best.

On April 29, 2013, Donald Best swore an affidavit which was placed before
the court on April 30, 2013, that described Sgt. Rushbrook’s findings
regarding the secret police investigation.
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EXAMINATIONS NEEDED

The fact that Van Allen committed at least Provincial offences is clear.

The evidence that Mr. Ranking knew and participated in presenting an
affidavit that was the product of such an offence and the degree to which he
acted to cover up that offence requires further examination. While there is a
strong circumstantial case to indicate his knowledge and criminal or quasi-
criminal complicity, such an allegation requires further evidence or at least
an opportunity for Mr. Ranking to deny or explain. While there is a
circumstantial case against Mr. Silver, it is weaker. However, the reliance
by Mr. Silver on the evidence of Van Allen, the joint nature of the efforts of
Silver and Ranking and the comments on November 17, 2009 do create a
circumstantial case of knowledge or wilful blindness. Further evidence is
required, or at least an opportunity for Mr. Silver to deny or explain.

Van Allen knows who he told and what he told about his status as a serving
police officer in or before October 2009. Documents, including unredacted
invoices exist that will shed light on the issue of what activity was done by

Van Allen and the use of police powers in the case.

Tamara Williamson is a director of Van Allen's corporation. She should
have access to documentation regarding his retirement from the police force
and whether and when he became a licensed private investigator, in addition
to the unredacted invoices.

Other witnesses and documents from the OPP (Vibert); Durham Regional
Police Force (Dmytruk; Rushbrook) and Toronto Police Association would
also help determine the issues (When Van Allen retired; disclosure or non-
disclosure of private investigations by Van Allen to OPP; involvement of
Van Allen in 2007 criminal threat allegation in respect of McKenzie/NBGL;
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access to MTO, Toronto Police Association information access; access 10
CPIC; DRPS investigation). However, the degree to which these witnesses
and documents will be necessary will depend on whether Van Allen

cooperates and the extent and honesty of that cooperation.

Finally, if a credible basis remains to believe that Messrs. Ranking and/or
Silver knew and participated in the criminal or quasi-criminal acts of Van
Allen, their examination would be also be sought make clear their wilful

complicity in the offences of Van Allen and their obstruction of justice.

TIME TO CONDUCT EXAMINATIONS

The Appellant had great difficulty finding counsel able and willing to take
on this case. The need to present evidence of misconduct of fellow counsel,
let alone criminal or quasi-criminal misconduct is distasteful for most

counsel.

Counsel for the Appellant, Paul Slansky, is in the middle of a terrorism trial
in the Superior Court before the Honourable Madam Justice Baltman. The
pre-trial motions will be continuing on February 10-24 (excepting Feb. 19
and 21) and possibly the afternoon of Feb. 25. The jury selection is
scheduled for the week of March 3. The Trial before the jury is scheduled
for 6-9 weeks starting March 17. Justice Baltman has asked that counsel be
available except for Feb. 19 and 21 (because she is unavailable on those
dates) until the end of May. Justice Blair scheduled the review/appeal
notwithstanding the trial schedule. However, this fresh evidence and
examination issue was not known to Justice Blair. Although the facts began
to surface at the end of 2013, they only came together in late January and
February, 2014. This motion is being made returnable on February 21,
without consulting with the Respondents, because of the limited availability
of Mr. Slansky.
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165. Summonses have been issued for Van Allen and Williamson returnable on
February 19. Efforts were made to serve them on February 6, 7 and 10,
2014. Further efforts will be made on February 11, 2014. Van Allen has
located in B.C. and an email was sent to him. He has presently indicated a
willingness to testify if video-link can be arranged. However, so far service
through his Ontario corporate offices has not been achieved. So far, there is

some indication that Williamson is on some kind of leave.

166. Such further grounds as counsel may advise and this Honourable Court

permit.
THE RELIEF REQUESTED IS:

1. Adjourning the motion scheduled for February 27,2014;

2. Re-scheduling of the motion to be heard:

a) with the main appeal on June 2, 2014; or

b) onJune 2, 2014 with the adjournment the appeal hearing date to a date after June 2,

2014.
3. Adding a copy of the recording of a November 17, 2009 conversation to the record

on the review/appeal and the main appeal.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
this Application:

The affidavit of Che Claire;

The Motion Record and Factum for the review/appeal motions to a panel
scheduled for February 27, 2014;

The Appeal Book and Factum on the main appeal scheduled for June 2, 2014;
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I, Che Claire, Barrister and Solicitor, of the City of Toronto, MAKE OATH AND SAY AS
FOLLOWS:

1.

I am a Barrister and Solicitor, working as a sole practitioner based in Toronto. I have
previously done a small amount of work on the Best file on a contract basis for Paul
Slansky, Counsel for the Appellant. 1 have also attended at certain court and other

proceedings.

This affidavit is primarily based on documents reviewed by me and attached to this
affidavit and otherwise, where indicated, is based on information provided to me by others

as named herein.

I swear this affidavit in support of:

e a motion for an adjournment of the review/appeal to a panel of the motion to remove
counsel/costs/stay (presently scheduled for February 27, 2014) (the "review’) and,
possibly, the hearing of the appeal (presently scheduled for June 2, 2014) (the
"appeal") as a result of the need to examine witnesses and produce transcripts in
relation to this fresh evidence sought to be introduced on the review and the appeal;

e a motion to introduce fresh evidence regarding these issues on the review and the
appeal;

e a motion to allow the filing on the review and appeal of a recording of a
conversation on November 17, 2009 that was filed as an Exhibit in proceedings now
under appeal.

and for no improper purpose.

At the request of Mr. Slansky, I reviewed various exhibits and evidence relating to the
Appellant’s case. Most recently, 1 personally reviewed fresh evidence relating to Van
Allen or the ‘secret police investigation’ of the appellant, Donald Best, in the Nelson
Barbados Group Ltd. vs Cox civil case (The “Nelson Barbados case”).



Behavioural Sciences Solutions Group Inc. (BSSG)

5. BSSG is a Canadian Corporation, and according to their corporate profile report was
incorporated in October 2008, and list Jim Van Allen and Tamara Williamson as the
Directors of the company. A copy of the BSSG Ontario Corporation Profile is attached
hereto and is marked as Exhibit 1. As indicated in the redacted invoices (infra), this
corporation was the entity retained to conduct private investigation work, done by Mr.
Van Allen, for the alleged Respondent PricewaterhouseCoopers East Caribbean Firm
("PWCECF") by Fasken Martineau DuMoulin LLP ("Faskens") and Mr. Ranking.

6. According to their Mission Statement posted at the corporate website, BSSG provides
“effective, professional and discreet solutions to manage potentially dangerous
solutions to manage potentially dangerous situations for those concerned for their
safety or those in their care, at home, at work, and at school.” The bottom of the page
shows that the page is Copyright 2013-2014. A copy of the BSSG mission statement is
attached hereto and is marked as Exhibit 2.

7. At the Header of their “About Us” webpage, the objective of the company states: “The
goal of Behavioural Science Solutions Group Inc is to offer high caliber protective
solutions to client facing safety and security concern, or other challenges to their
personal or corporate well being.” A copy of the BSSG “About Us” webpage is
attached hereto and is marked as Exhibit 3.

8. The company describes, under the “Services” tab on their website, a list of services that
the organization offers to current and potential clients. These include threat assessment
and investigative analysis. A copy of the BSSG “Services”™ webpage is attached hereto
and is marked as Exhibit 4.



BSSG Members, Employees and Affiliates

9,

10.
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The BSSG “About Us™ webpage lists Jim Van Allen as President and Tracey Marshall,
Peter Collins and Reid J Meloy PH.D. as members of the company. The website “Reid
J. Meloy profile page” states that he is a consultant to the counterintelligence division
of the FBI and the United Kingdom’s Home Office. A copy of the BSSG “Reid J.
Meloy profile page” is attached hereto and is marked as Exhibit 5.

The BSSG “Tracey Marshall profile page” shows Tracey Marshall as a member of the
company and notes that she has over 20 years of experience with the Toronto Police
Service and Durham Regional Police Service (DRPS), serving most recently as a
Durham Regional Police Detective in the Threat Assessment Unit. A copy of the
BSSG “Tracey Marshall profile page” is attached hereto and is marked as Exhibit 6.
Within her online resume Ms. Marshall states that she was a former member of DRPS
as Detective in the Threat Assessment Unit, Crime Administration Branch 2003-
present. Also, she states that she was involved in a one year duration Formal
Mentorship Program with the Threat Assessment Unit, Behavioural Sciences Section at
the OPP in 2004. A copy of the “Tracey Marshall Resume” is attached herefo and is
marked as Exhibit 7.

The BSSG “Peter Collins profile page” lists Peter Collins as a member of the company
and notes that he is also the Coordinator of the Forensic Psychiatry Unit, Behavioural
Science and Analysis Services, Investigation and Support Bureau of the Ontario
Provincial Police. (OPP) A copy of the BSSG “Peter Collins profile page” is attached
hereto and is marked as Exhibit 8. Peter Collins online CV lists his present position as
“Manager, Forensic Psychiatry Unit, Criminal Behaviour Analysis Service,
Behavioural Sciences Section, Investigation Support Bureau, Ontario Provincial
Police”. A copy of relevant portions of “Peter Collins CV™ is attached hereto and is
marked as Exhibit 9. On a profile page located at the University of Toronto website,
Peter Collins is similarly listed as employed by the OPP and additionally states that Mr.
Collins is the Consultant Forensic Psychiatrist to RCMP. A copy of the University of
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14.

Toronto “Dr. Peter 1 Collins page” is attached hereto and is marked as Exhibit 10. Mr.
Collins, according to Wikipedia became an in-house consultant to the OPP in 1995. A
copy of the Wikipedia “Peter Collins page™ is attached hereto and is marked as Exhibit
.

Tamara Williamson is one of two Directors of BSSG. The LinkedIn profile of Tamara
Williamson indicates that she is currently employed by the Ministry of Community and
Social Services as a Probation and Parole Officer. A copy of the “Tamara Williamson

LinkedIn profile” is attached hereto and is marked as Exhibit 12.

The BSSG website “contact us™ page lists the types of typical clients served by BSSG.
The page also provides links to affiliates, one being a Dr. Sharon Smith. A copy of the
“BSSG contact us page” is attached hereto and is marked as Exhibit 13. Dr. Smith’s
CV includes court cases in which she has acted as an expert witness. Only one case is
named in this category of her resume, 2008 PricewaterhouseCoopers (Barbados) v.
Nelson Barbados Group Ltd., Mr. Best’s case in the Court below. I note that Dr. Smith
was an FBI agent from 1978 to 2003, and was assigned from April 1995 until
December 2003 to the Behavioral Science Unit at the FBI Academy. A copy of the
“Sharon Smith CV” is attached hereto and is marked as Exhibit 14. The companies
that she represents are Forensic Psycholinguistics, LLC. and Threat Triage LLC. A
copy of the “Sharon Smith LinkedIn profile” is attached hereto and is marked as
Exhibit 15. A copy of the “Threat Triage LLC About Us” webpage is attached hereto
and is marked as Exhibit 16.

On the Forensic Psycholinguistics website, “Products and Services”, descriptions of her
consulting capacities are listed on this page as well as typical types of clientele. In
addition, there is a short list of names which are hyperlinked to their respective
websites. Jim Van Allen is a member of this short list with a hyperlink to BSSG Inc.
Dr. Reid Meloy is also hyperlinked. I note that Jim Van Allen’s link states “Jim Van
Allen (Ontario Provincial Police ret.)” A copy of the “Forensic Psycholinguistics

Products and Services™ webpage is attached hereto and is marked as Exhibit 17.

%
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Jim Van Allen on his BSSG profile page indicates that he has provided expert
testimony in the Ontario Court of Justice and Coroner’s inquests regarding threat
assessment. A copy of the “BSSG Van Allen profile” webpage is attached hereto and is
marked as Exhibit 18. As a representative of BSSG, Jim Van Allen was a speaker at
the Rotary Club of Toronto in March 2009. In the programme, Mr. Van Allen
“Criminal Profiler, and Threat Assessment Analyst” profiles his experience with
RCMP, FBI, Virginia State police and other law enforcement agencies: except the
OPP, which is not mentioned at all. A copy of the “March 20, 2009 Rotary Voice” is
attached hereto and is marked as Exhibit 19.

As referred to in Exhibit 1 , Mr. Van Allen is one of two Directors and president of
BSSG since its inception in October 2008 but in October 2010, according to his
December 30, 2013 CV, Jim Van Allen ceased to be Detective Sergeant and Criminal
Profiling Unit Manager with the Ontario Provincial Police. Jim Van Allen commenced
employment with the OPP in 1979. A copy of the “December 30, 2013 Jim Van Allen
CV” is attached hereto and is marked as Exhibit 20.

I have been advised by the Appellant Donald Best, and verily believe, that on
December 30, 2013 at about 4:40pm someone using the name ‘Raymond Metivier’
called Jim Van Allen at phone number 604-626-9572, as found on the ‘Contact Us’
page of the website of BSSG as seen in Exhibit 13. The phone call was digitally
recorded and I have listened to the recording. Attached hereto is a transcript of the call
marked as Exhibit 21. Attached hereto as Exhibit 22 is an MP3 digital recording of the
phone call.

During the phone call, a man identifying himself as Jim Van Allen talked with the
person purporting to be a prospective client, calling himself ‘Raymond Metivier’, about
threats in a corporate environment. When asked about his police career, Jim Van Allen

stated “I was thirty one and a half years with the Ontario Provincial Police and, ah, for



fifteen of those I was with the Behavioral Sciences Section doing criminal profiling and

and threat assessment.”

19. When asked “Ah, what, when did you retire? Was it a long time ago?”, Jim Van Allen
replied, “Nah, I retired in, um, ah, October, twenty ten, and I have been operating my
own, ah, risk assessment consultancy since then and I do a lot of training, and I work

for, um, I do work for lawyers and um private investigators, corporations.”

20. Attached hereto as Exhibit 23 is a December 31, 2013 email from Jim Van Allen
(behaviouralsolutions@gmail.com) to Raymond Metivier (ray.metivier@gmail.com).
The email attached the CV of Jim Van Allen, already noted as Exhibit 20, showing Jim
Van Allen retired from the OPP in October 2010 with the rank of Detective Sergeant.

21.1 note that the email stated, inter alia: “All consultations are concluded with a written
record of information received from a client, and my risk assessment of any potential of
danger according to the situation.” and “I am supported by two widely renowned
Forensic Psychiatric consultants who are available at an extra cost for incidents

requiring highly specialized medical opinions or assistance.”

Secondary and Off-Duty Activities of Police Officers:
Prohibition against police officers acting as private investigators or in similar secondary

employment.

22.1 have been advised by the Appellant, Donald Best, and verily believe, that he was a
police officer with the Toronto Police Service from 1975 until 1990 when he left the
service honourably to manage the family business. At the time he left the police
service, Mr. Best held the rank of Sergeant (Detective) and worked directly for one of
the Deputy Chiefs. Mr. Best’s primary duties involved high-level internal
investigations, research and disciplinary matters. He was also the sole staff investigator
for the Ontario Association of Chiefs of Police. Mr. Best informs me, and I verily

believe, that there is a long-standing prohibition by Ontario police services, including
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the OPP, against police officers or civilian members taking secondary employment as
private investigators or in other similar lines of work (skip tracers, process servers,
credit collections etc.). Further, I am advised by the Appellant and believe that Ontario
police organizations and police employees in general are aware that such secondary
employment is in violation their organization’s policies and rules, and is also in
violation of the Police Services Act Sections 49. (1) (2), (b) and (d).

Further, I am advised by the Appellant and believe that the primary reason for the
prohibition is that police secondary employment as a private investigator or other
similar investigative professions creates potential and actual conflicts of interest
between a police officer’s duty to the public, the police service and the courts, and a
private investigator’s and business person’s natural desire to obtain results for clients,
to ensure the secondary employment is profitable, and to attract more clients and
investigations. I am also advised that secondary employment as a private investigator is
also prohibited as it creates temptations and conflicts of interest in respect of improper
access to, and misuse of, confidential police data, reports, sources, resources,

specialized techniques and investigative tools.

A copy of the “Toronto Police Service careers webpage” is attached hereto and is
marked as Exhibit 24. This states, “In accordance with the Ministry of Community
Safety and Correctional Services, Private investigators and Security Guards Act, Bill
159, (2004), a person holding a Private Investigators licence will not be an eligible
candidate for the Toronto Police Service Auxiliary Program.” Further, I am informed
by the Appellant that prospective employees for police services undergo detailed
background checks, and that police services are reluctant to hire as employees, even the

spouses of licensed private investigators.

A copy of a Discussion Paper prepared for the Police Complaint Commissioner of
British Columbia about off-duty police conduct, with analysis of secondary
employment, is attached hereto and is marked as Exhibit 25. Commenting on the risks

of secondary employment the author states: “Confidentiality presents a further concern

bb
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when police officers work in security or similar fields.” The author also cites several
examples of Canadian provinces and police organizations where secondary

employment as a private investigator or process server is specifically prohibited.

Attached hereto as Exhibit 26 is The Royal Canadian Mounted Police External Review
Committee discussion paper ‘Conflict of Interest’. Chapter VII of the document
specifically discusses the restrictions relating to secondary activities by members of the
police service, and the response by Ontario legislators in encapsulating and regulating
these concerns through section 49 (1) of the Police Services Act. The same RCMP
Committee also published a discussion paper ‘Off-Duty Conduct’, attached hereto as
Exhibit 27. This report deals extensively with Outside Employment and Business
Activities of police personnel and touches upon prohibitions of police taking secondary

employment or investing in private investigation businesses.

The RCMP website, within the “Values and Ethics” subpage, attached hereto as
Exhibit 28, submits that conflict of interest and secondary activities with the potential
of conflict of interest go to its core values of integrity. Regarding secondary
employment, the RCMP webpage states: “Employees must seek approval from a
supervisor prior to engaging in any outside activity (including secondary employment)
which is likely to give rise to a real, potential or apparent conflict of interest. It is an
employee’s responsibility to report any outside activity that is directly or indirectly

related to the employee’s duties.”

Reporting of Secondary Employment

I am informed by the Appellant Donald Best, and believe, that the Ontario Provincial
Police has established internal procedures for disclosures of secondary activities and
that all OPP members (civilian and police officers) are formally instructed and given
clear orders about the disclosure requirements flowing from the PSA and these internal
procedures. I am informed by the Appellant Donald Best, and believe that OPP

members are very aware of these procedures, especially in the supervisor ranks and

o
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positions such as Detective Sergeant and Unit Manager, as was the rank and
assignment of James Arthur (Jim) Van Allen. Further, [ am informed by the Appellant
Donald Best, and believe, that the OPP would retain records of any and all disclosures
by Detective Sergeant James Arthur (Jim) Van Allen, and any refusals or permissions

by the OPP Commissioner of Van Allen’s disclosed secondary activities.

Attached hereto as Exhibit 29 is a Sarmia Observer newspaper article titled ‘Police
work at second jobs’, reporting on the disclosure requirement under PSA 49 (3). Chief
Phil Nelson of the Sarnia Police Service is reported as saying that the secondary
activities disclosure is to “provide transparency to the community” and that "It's
important when you're a police officer that there is no conflict of interest," Further, the
newspaper article describes the disclosure requirements for police service members
under the PSA.

Attached hereto as Exhibit 30 are relevant portions of a document titled “OPP 2013
Cost-Recovery Formula Update”. The purpose of the report was to provide and aid
Municipalities to “fully understand the cost-recovery process, ensure accountability
and identify any potential that might exist for cost efficiencies.” On Page 9 of the
document there is a diagram regarding “Adequate and Effective” Police services under
the Police Services Act (PSA) section 10. Within this diagram and pursuant to Section
49 of the PSA, as described in this document, is the role of the Police Services Boards

to receive disclosure of secondary activities.

Attached hereto as Exhibit 31 is a copy of The Municipality of Orillia Police Services
Board Responsibilities webpage. The Orillia Police Services Board adopts the position
that part of their responsibilities is to “receive regular reports from the Detachment
Commander on disclosures and decisions made under section 49 (secondary

activities).”

10



Other BSSG Associated Businesses
Investigative Solutions Network Inc. (ISN)

32,

33

Attached hereto as Exhibit 32 is the ‘investigations” webpage of ISN. ISN describes
the company as a ‘full-service private investigations and training organization” and
includes available services such as criminal and civil investigations, surveillance and

threat/risk assessments.

ISN employs, contracts or has a similar relationship with Jim Van Allen and Peter
Collins of BSSG Inc. Van Allen’s and Collins’ personal profiles are listed on the
“About Us — Our Team” subpage of the ISN private investigation and training
organization attached hereto as Exhibit 33. Also listed on this page is Kate Lines, who
is according to the ISN website, a retired OPP Chief Superintendent and FBI trained

criminal profiler.

34. Jim Van Allen’s LinkedIn profile, attached hereto as Exhibit 34, states that from 2008-

2012 for the private investigation firm ISN Inc., his duties were: “Provide Risk
Assessment Evaluations, consultation, and comprehensive reports to guide decision
making on client safety or criminal enforcement regarding stalking, workplace threats,
or domestic violence incidents. Safety planning and victim consultation is available.”
This Van Allen LinkedIn profile was retrieved January 29, 2014 and also states that he
is Former Manager of the Criminal Profiling Unit (OPP) since June 1995 until October
2010.

Investigative Research Group (IRG)

35. A copy of BSSG Director Tamara Williamson’s LinkedIn profile with an endorsement

by R.W. (Rob) Goodfellow, CEO of the private investigation company Investigative
Research Group (IRG) is attached hereto and is marked as Exhibit 35. A copy of the
“IRG website Executive page” is attached hereto and is marked as Exhibit 36. I note

11



that R.W. (Rob) Goodfellow’s profile indicates that he is a retired Superintendent of
the OPP, and was at one time Director, Behavioural, Forensic and Electronic Services

of the OPP; the same unit where Detective Sergeant Van Allen served from 1995 to
October 2010.

36. A copy of the “IRG Directors webpage” is attached hereto and is marked as Exhibit
37. 1 note that Brian M. Sartorelli is a Director, and past CEO of IRG who founded
IRG in 1992. A copy of two Toronto Star articles dated December 7 & 8, 1989 are
attached hereto and is marked as Exhibit 38. I note that in the two Toronto Star articles
Brian Malcolm Sartorelli, then owner of Simcoe Investigations, was criminally charged
along with a serving OPP Constable and other persons, in multiple instances of fraud
involving profiting from confidential OPP information, purchased through kickbacks to
the OPP Constable.

Threat Evaluation And Risk Management Strategies (T.E.R.M.S.)

37. T.E.R.M.S is an organization that, according to its website, provides services such as
threat assessment and threat or violence risk assessments. Listed as associates are Mr.
Van Allen and Dr. Meloy of BSSG Inc. On the associate profile page attached hereto as
Exhibit 39, there is no mention of OPP service by Mr. Van Allen. The website page
states ‘Copyright 2009 in the footer.

38. Van Allen’s CV is downloadable from a link on the webpage and is attached hereto as

Exhibit 40. I note that there is no cease date shown of his membership with the OPP.
Further, attached hereto as Exhibit 41 is a screen capture of metadata of Exhibit 40.

The Alpha Group

39. The Alpha Group Center for Crime & Intelligence Analysis Training lists Jim Van
Allen as an Instructor in Criminal Investigative Analysis and Threat Analysis. Attached

12
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hereto as Exhibit 42 is a printout of the Jim Van Allen webpage of The Alpha Group

Center for Crime & Intelligence Analysis Training.

Attached hereto as Exhibit 43 is an online brochure showing that during March 17-21,
2014 Mr. Van Allen is instructing a course through the Alpha Group in Fort Myers,
Florida, United States on the topic of Criminal Investigation Analysis: Assessing
Threats of Targeted Violence. Mr. Van Allen’s profile on this brochure states that he
has served 31.5 years with the OPP and 15 years as the Manager of the Criminal
Profiling Unit. ’

OPP, RCMP, and DRPS interactions with Mr Best relevant to new evidence

4].

42.

43.

Based on what I have been told by Mr. Best and believe, and the portions of the record
and new evidence that I have seen, from November 2012 through April 2013, Donald
Best engaged in a series of communications with various police officers from the RCMP,
OPP and Durham Regional Police Service (DRPS). I have been told by Mr. Best that
these communications tell the history of his efforts to gather the highly relevant facts
about Mr. Ranking’s ‘private investigator’ Jim Van Allen and a suspected ‘secret police
investigation® operating for the purpose of assisting the defendants and their lawyers in

the Nelson Barbados civil case and the case in relation to Mr. Best.

Based on what I have been told by Mr. Best and believe, during the period from
November 2012 through April 2013, senior police officers from the Professional
Standards Units of the Ontario Provincial Police and the Durham Regional Police Service
in the course of their duties informed Donald Best that Detective Sergeant Van Allen had
retired from the OPP in 2008.

Based on what I have been told by Mr. Best and believe, officers of the OPP and Durham
Regional Police Service knew that the Appellant Donald Best was an unrepresented
litigant, and that he was facing a three month sentence in jail after being convicted of civil

contempt of court.

13
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47.

48.

49.

Based on what I have been told by Mr. Best and believe, I understand that on November
9, 2012 Donald Best spoke with Inspector John MacDonald of the RCMP Professional
Standards Unit.

Attached hereto as Exhibit 44 is a December 10, 2012 fax from Donald Best to RCMP
Commissioner Bob Paulson, requesting an investigation into illegal / unauthorized access
to CPIC (Canadian Police Information Centre — CPIC), Ontario Ministry of Transport and
other internal police data. Mr. Best states that the (unnamed) suspects aré a retired OPP
Sergeant “and presumably still-serving OPP personnel who supplied him with the data.”

Attached hereto as Exhibit 45 is a January 16, 2013 fax from Donald Best to RCMP
Commissioner Bob Paulson, stating that Best has not yet been contacted by RCMP
investigators. The fax also includes the original December 10, 2012 fax.

Attached hereto as Exhibit 46 is a January 17, 2013, 5 page fax, from the RCMP and
P.M. Dionne of the Canadian Police Information Centre (CPIC) to Donald Best, and also
attaching 3 faxes from Donald Best to the RCMP Commissioner, including a January 16,
2013 fax informing Commissioner Paulson that Donald Best had received a voice mail
from OPP Professional Standards Inspector Kearns.

Based on what I have been told by Mr. Best and believe, I understand that on January 17,
2013, Donald Best called and spoke with OPP Professional Standards Officers Inspector

Marty Kearns.

Attached hereto as Exhibit 47 is a January 17, 2013 email from Donald Best to OPP
Professional Standards Officers Inspector Marty Kearns and Sgt. Major Jeff Vibert. The
email states that Best attached the Van Allen October 21, 2009 affidavit, the two invoices
from Behavioural Science Solutions Group Inc. to Faskens and Gerald Ranking, and the
October 12, 2012 Order of Justice Shaughnessy staying the execution of the arrest warrant
for Donald Best.
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50. Based on what 1 have been told by Mr. Best and believe, I understand that on Monday
February 4, 2013, Donald Best spoke on the phone to OPP Sgt. Major Vibert during

several calls, wherein Vibert advised Best that:

a. The OPP Professional Standards Unit had completed their investigation of Jim Van
Allen and found that there were no information checks of any kind made on Donald
Best by any OPP officer.

b. A Durham Regional Police officer had made two CPIC checks of Donald Best on
December 17, 2009.

c. Peel Regional Police had performed a CPIC check on Donald Best on January 29,
2010.

d. Detective Sergeant Jim Van Allen had retired from the OPP in “two thousand and
eight” (2008) when he formed his corporation Behavioural Science Solutions Group
Inc., and was retired when he was employed by Gerald Ranking in October of 2009.

e. Best and Sgt. Major Vibert discussed that it was possible that ‘retired’ Jim Van
Allen might have known a Durham Regional Police officer and had that officer
perform the CPIC checks upon Donald Best in December 2009.

f. Sgt. Major Vibert advised Donald Best to contact Inspector George Dmytruk of the
Durham Regional Police Service Professional Standards Unit, whom Sgt. Major
Vibert had already spoken with.

51. Based on what I have been told by Mr. Best and believe, I understand that on Monday
February 4, 2013, as advised earlier by Sgt. Major Vibert, Donald Best called Inspector
George Dmytruk of the Durham Regional Police Service Professional Standards Unit and

discussed the case.

52. Attached hereto as Exhibit 48 is a February 6, 2013 email from Donald Best to Inspector
George Dmytruk of the Durham Regional Police Service Professional Standards Unit, and
to St. Major Jeff Vibert of the OPP Professional Standards Unit. The email states: “the
defendants and their lawyers had in October 2009 hired a former OPP Detective Sergeant

15



53

54.

55.

56.

57.

58.

59.

to track me down. This person, Jim Van Allen, improperly accessed confidential Toronto

Police information and Ministry of Transport information about me.*

. Further, Donald Best also wrote on February 6, 2013 that he suspected Van Allen might

have caused the Durham Regional Police Special Constable to perform CPIC checks on

Best (the ‘secret police investigation”)

Attached hereto as Exhibit 49 is a February 7, 2013 email from Inspector Dmytruk
acknowledging Best’s email of the day before.

Attached hereto Exhibit 50 is a February 15, 2013 email from Donald Best to Inspector
Dmytruk, informing that Best had not yet heard from the Durham Police investigator
assigned to the case.

Attached hereto Exhibit 51 is a February 19, 2013 email from Sgt. Laurie Rushbrook to
Donald Best and Best’s reply.

Based on what I have been told by Mr. Best and believe, on March 1, 2013, Donald Best
spoke on the phone with Sgt. Rushbrook.

Attached hereto as Exhibit 52 are four March 13, 2013 emails from Best to Sgt.
Rushbrook, that mention attaching threec court transcripts for November 2, 2009,
December 2, 2009 and January 15, 2010. Based on what I have been told by Mr. Best and
believe, and the portions of the record and new evidence that I have seen, on March 13,
2013, Donald Best spoke on the phone with Sgt. Rushbrook,

Attached hereto as Exhibit 53 is a March 20, 2013 email exchange between Donald Best
and Sgt. Rushbrook.
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60. Attached hereto as Exhibit 54 is a March 27, 2013 email from Best to Sgt. Rushbrook and
attachments. Based on what I have been told by Mr. Best and believe, on March 27, 2013
Donald Best spoke on the phone with Sgt. Rushbrook.

61. Based on what I have been told by Mr. Best and believe, on April 11, 2013, Donald Best
spoke on the phone with Sgt. Rushbrook, who informed Best that, inter alia, she had
found no connection between the Durham Police court constable and ‘retired” OPP officer

~ Van Allen.

62. Based on what I have been told by Mr. Best and believe, on April 24, 2013, Donald Best
spoke on the phone with Sgt. Rushbrook, who informed Best that, inter alia, that her
investigation did not examine if any Durham officers checked internal police records for
Donald Best.

63. Based on what I have been told by Mr. Best and believe, and the portions of the record
and new evidence that I have seen, on April 29, 2013, Donald Best swore an affidavit
which was placed before the court on April 30, 2013, that described Sgt. Rushbrook’s
findings regarding the secret police investigation.

Threats, criminal acts and violence against persons associated with Nelson Barbados
Group Ltd. reported to the OPP in 2007.

64. 1 am informed by the Appellant and believe that since 2007 the OPP had an open crime
occurrence into harassment, threats and violence against persons associated with Nelson
Barbados Group Ltd. ("NBGL"), the plaintiff in the Nelson Barbados v. Cox civil case,
including William McKenzie. William McKenzie, and his family members, reported

this criminal occurrence to the OPP in Orillia, Ontario in 2007.
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69.

70.

Tk

72.

work for some considerable and undefined time. The employee would not disclose the
reason for the leave, nor Ms, Williamson’s home address or other location. As Ms.
Williamson is a Probation Officer who, according to her LinkedIn Profile, regularly
deals with high-risk sex offenders, it is to be expected that her employer would not

provide any personal information or her whereabouts.

Further, I am informed that the process server is very experienced with over 25 years of
service, and that he used all his resources to try and locate Ms. Williamson, but was
unable to do so. Further, despite diligent efforts, the process server was unable to find
any records at all of Williamson’s address or personal contact information. I am
informed and believe that this lack of public information is normal for Probation

Officers and other at risk professionals.

Attached hereto as Exhibit 55 is an email sent on Saturday, February 8, 2014 at
10:53am (Toronto) to Jim Van Allen at the email address shown on the BSSG website:
behaviouralsolutions@gmail.com. The Van Allen Director summons to witness was
attached. The exhibit also has the reply from Jim Van Allen showing that the message
was read on February 8, 2014 at 9:35am (British Columbia).

I am informed by Paul Slansky and verily believe that on Saturday, February 8, 2014
before noon in Toronto, Mr. Slansky received a phone call from a man who identified
himself as Jim Van Allen, saying that he had received the email with the Summons to
Witness. Mr. Van Allen said that he would testify, but wished to do so from British
Columbia via video conferencing. Mr. Slansky expressed appreciation that Mr. Van
Allen had called, and advised him that he would attempt to make arrangements for

video-conferencing and would contact Van Allen soon.

On Saturday, February 8, 2014, at about 2:39pm, Mr. Slansky received a fax from Van
Allen indicating that he has relocated to Langley BC, providing his phone and email
contact information and advising that he could not produce a minute book. A coy of
this fax is attached as Exhibit 56.
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73. On Sunday, February 9, 2014, at about 3:58pm, I sent an email to Jim Van Allen,
confirming his receipt of the email and Summons to Witness, and informing him that
we would be making arrangements for him to appear via video conference from British
Columbia. I also asked Mr. Van Allen to provide an address where we could courier
documents to him. On February 10, 2014 at about 10:09am, I received a reply from Mr.
Van Allen directing that deliveries for him can be sent to the Magellan Law firm in
Langley, British Columbia. Attached hereto as Exhibit 57 is a copy of the email
exchange with Jim Van Allen.

Time to Conduct Examinations

74.1 am informed by Paul Slansky and verily believe that the Appellant had great
difficulty finding counsel able and willing to take on this case.

75.1 am informed by Paul Slansky and verily believe that counsel for the Appellant, Paul
Slansky, is in the middle of a terrorism trial in the Superior Court before the
Honourable Madam Justice Baltman. The pre-trial motions is scheduled to continue on
February 10-24 (excepting Feb. 19 and 21) and possibly the afternoon of Feb. 25. On
Wednesday, February 12 a ruling will be provided which may impact on scheduling.
However, at least 3 more days of motions will be required in any case, likely on
February 12, 13, 14 and/or 17. The jury selection is scheduled for the week of March
3. The Trial before the jury is scheduled for 6-9 weeks starting March 17. Justice
Baltman has asked that counsel be available except for Feb. 19 and 21 (because she is
unavailable on thosé dates) until the end of May. Justice Blair scheduled the
review/appeal notwithstanding the trial schedule, this fresh evidence and examination
issue was not known to Justice Blair. I have been informed that the facts began to
surface at the end of 2013, and they only came together in late January and February,
2014. This motion is being made returnable on February 21, without consulting with
the Respondents, because of the limited availability of Mr. Slansky.
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Voice Recording November 17, 2009

76.

¥

78.

I am informed by the Appellant, Donald Best, and verily believe that on November 17,
2009 he personally made two digital voice recordings (primary and backup) of his
telephone conversation from overseas with Mr. Ranking, Mr. Silver and the other

lawyers who were at Victory Verbatim in Toronto.

I am informed by Paul Slansky and believe that these recordings are central to several
grounds of appeal and the removal motion. I am informed by Paul Slansky and believe
that only by listening to qualities of the voices on the recording can the true fear and
desperation of the Appellant and the abusive tones of the lawyers be realized in a

manner that is impossible with only a transcript.

I am informed by the Appellant and believe that these voice recordings on a single CD
and the associated certified transcript and forensic experts’ reports on the authenticity
of the voice recordings were entered as exhibits in the hearing below. I am informed by
the Appellant and believe that the voice recordings on a single CD were attached to
Donald Best’s affidavit sworn December 10, 2012, as Exhibits K and L to the affidavit.
The primary recording is Exhibit K (file name: 2009-11-17 at 09.48.mov) and the
backup recording is Exhibit L (file name: 091117_000.mp3). A copy of this recording
is attached as Exhibit 58

79.1 am informed by the Appellant and believe that Donald Best’s December 10, 2012

affidavit forms part of the Appeal Book in the current Appeal, and appears in Appeal
Book, Volume 5, pages 2699 to 2922.

80. I am informed by the Appellant and Paul Slansky and believe that the CD containing

the two recordings was placed in the Table of Contents Appeal Book at page 2799,
however when Mr. Slansky’s agent, Steve Lewis attempted to get pre-approval for
filing of the Appeal Book at the Court of Appeal, the Court Registry staff informed Mr.

Lewis that they would not accept the CD or any other electronic evidence without a
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vy The goal of Behavicural Sciance Solutians Group Inc. is to offer high calibre protective solutions to clients

Home page

About us

y facing safely and security concerns, or other challenges 1o their personal or corporate well being.

A BEHAVIOURAL ANALYSIS AND THREAT MANAGEMENT COMPANY

Welcome to Behavioural Science Solutions Group Inc.

Mission

Through our expertise In behavioural
analysis, Behavioural Science Solutions
Group Inc. is dedicated to providing
effective, professional and discreet
solutions to manage potentially dangerous
situations for those cancermed for their
safety or those in their care, at home, at
work, and at school.

Values

We believe that a client’s trust and
confidence is founded In the guality of
service and our commitment to providing
pro-active and effective investigative
support and bebavioural management
strategies,

Cur dedication to the safety and security of
others motivates us to stay current in the
field of behavioural sciences. In order to
provide advanced solutions, we can access
a network ol international experts, Our
expertise and group approach ensures high
guality and individuallzed solutions for your
personal, agency or corparate needs,

Behavioural Soence Solutions Group Inc. © 2013-2014 | P.O, Box 3101 | Stn LCD | Langley, BC

www.bssg .calhome. html

Vision

Our effectiveness Is measured by our
contribution to client successes. Qur goal s
to achieve total clent satisfaction with our
Investigative support and threat
assessmeant assistance.

Through our focus on communication and
implementation, honesty, earned trust and
respect, associates of Behavioural Science
Solutions Group Inc. will continually stnve to
maintain these objectives abave all else,
Our vislon is that your trust in our
exceptional leve| of service will establish us
as leaders in our field.

Homepage | About Us | Services | FAQs | Training | Contact Us
VIA4R3 | T: 604-5626-9572 | F: 5604-371-1649
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Services

KNOWLEDGE EXPERIENCE

About Behavioural Science Solutions Group Inc.

hitp:/ fwww.bssg.ca/about. html

JIM VAN ALLEN, PRESIDENT

Jim has over seventeen years specialized experience as a
Certified Profiler, and experienced Threat Assessment Analyst,
Jim responds to a broad range of incidents with a potential for
violence including threatening, stalking, domestic violence, and
school and workplace viclence,

READ MORE >=

TRACEY MARSHALL

Tracey Marshall is the president of Threat Management Maltters
Inc. She has over 20 years of law enforcement experience both
with the Toronto Police Service and the Durham Regional Police
Sarvice, serving maost recently as a Detective in the Threat
Assessment Unit. She has specialized training in the field of
Threat Assessment and Workplace Violence and Intervention.
READ MORE >>

PETER COLLINS, M.D., F.R.C.P(C)

Petar Collins |s the Coordinatar of the Forensic Psychiatry Unit,
Behavioural Science and Analysis Services, Investigation and
Support Bureay of the Ontario Provincial Police, and is also the
Consultanl Forensic Psychiatrist to the Profiling Unit of the
Florida Department of Law Enforcement

READ MORE »>

REID J. MELOY PH.D.

Reid Meloy, Ph.D., Is clinical professor of psych at
University of Callfornia, San Diego, Schaol of Medicine; adjunct
professor at the Uriversity of San Diego School of Law; and
faculty membaer at the San Diego Psychoznalytic Institute
READ MORE >>
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CONFIDENTIAL EFFECTIVE RELIABLE

Our Services

Behavioural Science Solutions Group Inc. provides specialized Behavioural Analysis, and Threat Management
Strategies, These include:

Indirect Personality Assessments

Indirect Personality Assessments discreetly evaluate information aboul 2 person's lifestyle, relationships,
nccupation, values or emotions. These assessments determine a basic personality type and key motivational
factors. They provide valuable insight to help select and plan best investigative and interview techniques and
intervention strategies.

Interviewing Strategies

Interviewing strategies are seiected for a person's unique personality traits and their involvement In a case.
Appropriate technigues or approaches are selected to maximize the success of an interview and the overall
investigaticn. We have developed successful interview sktrategies for reluctant witnesses, problematic victims,
persons of interest, suspects and offenders in some of Canada 's most serious (nvestigations, We've
successfully developed strategies for people with a variely of mental disorders. Interview support in
monitoring important interviews and critical advice about deception, and personality based interview
technigues is available.

Statement Analysis

Statement Analysis detects deception or hidden Information by examining a2 person's word use, sentence
content and structure, or changes in speech patterns N written or recorded Interviews. Our staff have
analyzed countiess witness, victim, and suspect and offender stotements; and ldentified people responsible
for a variety of crimes, This aids Investigators to quickly focus and allocate resources efficlently and
effect/vely. View Questionnaires can be distributed and analyzed in an effort to prioritize the most likely
suspect among a group of people,

Analysis of Anonymous or Threatening Documents

Analysis of anonymous o threatening documents provides insight into bizarre, threatening, unusual or
inappropriate anonymous communications, Recognizing core personality traits can assist to identifying the
author of @ document. This provides an understanding of the author’s reason for sending the message and
their intentions. We have considerable experience In anonymous threats regarding extortion, staiking, and
harassment, We have also successfully [dentified faisely alleged crimes and complaints.

Determining Falsely Alleged Incidents

Det=imining falsely alleged incidents avoids wasting valuable investigative rasources. Hoax complaints can be
the basis of false accusations in a variety of settings, such as stalking, sexual assault, workplace problems,
or can underiay fraudulent insurance or benefit daims

Investigative Consulting

Investigative Consulting Incorporates behavioural analysis, investigative experience, and consideration of
physical and forensic evidence. It assists te develop investigative approaches to efficiently conclude
investigations, Crime Scene Analysis, and Crime Scene Reconstruction, determines the seguence of events
that occurred and their true significance. Analysis of staged crimes, manner of death determinations,
psychological profiles, undercover strategies and evaluation of motive are also available. Our goal Is to

http: / fwww.bssg.ca/services. html
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provige a more organizea ang comprenensive ungersianaing of (e Denavioulal, personality and modvatonal
characteristics of the paople Involved In cases under investigation, | }

Psychological Profiles

Psychological Profiles offer a description of a person's traits in an unsoived case. They assist to generate
suspects, and Identify and investigate people responsible for a variety of incidents. Our stall has experience
in developing profiles thal have aided investigations of homicide, sexual assault, arsan, extortion, product
tampering, criminal harassment, and threatening. In some instances, our profiles have assisted victims to
name their aggressors. In another casa, using one of our profiles, @ homicide victim's sister successfully
identified the killer, Profiles are possibie in evaluating crime scene behaviour, or ananymous documents.

Threat Assessment

I'nreat Assessmenl is the evaluation of risk factors, inappropriate behaviour, communications or verbal or
electronic threats; to datermine the level of risk posed by an individual or group. Spedally designed case
management strategies promote personal and organizational safety. Victim safety plans and contact
strategies for threateners reduce the risk of a violent outcome. Examples of situations where threat
assessments are regularly used Include: stalking, relationship conflicts, workplace confiicts harassment and
threats, schocl threats, threats to medical professionals, politicians celebrities or other public figures and
Investigators. Threat assessments offer a prediction of what an offender might do, and assists clients to
regain control of potentially dangerous situations. In over two thousand incidents where our threat analysts
were actively invelvad, only une person was |njured. Ignoring a threat is not an effective strateqy.

Training

Training |s available on @ variety of topics including: detecting deception, personality based Interviewing,
crime analysis, offender categories, arson, stalking, false allegations, and threat assessment. All training can
be customized to your specific needs.

For additional inforration on how these services might benefit your spedific activities, or those of your
clients, please feel free (o contact us.
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The goal of Behavioural Science Solutions Group Inc. is to offer high calibre protective solutions fo chients

e facing safety and securily concerns, or other challenges to their personal or corporate well being
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About Behavioural Science Solutions Group Inc. FOLLOW Us
REID J. MELOY PH.D. in B

Reld Meloy, Ph.D., is clinical professor of psychiatry at the University of California,
San Diego, School of Medicine; adjunct professor at the University of San Disgo
School of Law; and faculty member at the San Diego Psychoanalytic Institute. A past
president of the American Academy of Forensic Psyctiology, he is the author of

ANONYMOUS DOCUMENTS?

numerous books and articles on psychopathy, violence risk and threat assessment, I THERE IS m
stalking, and the nexus of psychiatric disorders and criminality, Dr. Meloy is & world |

renowned expert in the dynamics of vialent crimes. He currently works as a | e
consultant on various criminal cases, sspecially complex homicides, and also (et e TY 5
maintains an active research, writing, and teaching sgenda, He is also 3 consultant =2 "

to the counterintelligence division of the FBI and the United Kingdom 's Home Office. -
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Behavioural Science Solutions Group Inc., Threat Assessment, Threat Management 172972014, 11:41 AM
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The goal of Behavioural Science Salutions Group Inc. is to offer high calibre protective solutions ko clients
facing salety and security concerns, or other challenges fo their personal or corporate well being,

Y I 4 | .'.".
Fe N/
¥ U Horm i About us Services | Training

™

.

KNOWILEDGE EXPERIENCE INTEGRITY

About Behavioural Science Solutions Group Inc. FOLLOW US
PETER COLLINS, M.D., F.R.C.P(C) in Bl

Peler Collins is the Coordinator of the Forensic Psychiatry Unit, Behavioural Science
and Analysis Services, investigation and Support Bureau of the Ontario Provincial
Police, and is also the Consultant Forensic Psychiatrist to the Profiling Unit of the
Flarida Department of Law Enforcement,

ANONYMOUS DOCUMENTS?

_ | THERE 15 NTHRSVEN |
Peter 1s an affiliate member of the International Criminal Investigative Analysis
Fellowship and was appointed a member of the INTERPOL. Specialist Group on Crimes | ot R &)
Againsl Children, D AR I )
N

Get help today >>

Peter has lectured internationally and is an expert on Suiclde, Stalking, Sexua!
Deviance, Workplace Violence, Thireat Assessment, and Mental Disorders

OUR SERVICES

Workplace Violence

Threat & Risk Assessments
Threat Management Strategies
Analysls of Threatening or
Anonymous Documents
Investigative Consuiting

» Personality Profiling

¢ Indirect Parsonality
Assessments

* Interviewing Suggestions
and Support

s Truth Verification
(Statement Analysis)

« Training
Read More >>

Homapage | About Us | Services | FAGs | Training | Contact Us
Behavioural Science Solutions Group Inc. & 2013-2014 | P.O. Box 3101 | Stn LCD | Langley, BC | V3A 4R3 | T: 604-626-9572 | F: 604-371-1649
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CURRICULUM VITAE
PETER IAN COLLINS

Date of Birth: [N

Place of Birth: Toronto, Ontario

Present Position

Staff Forensic Psychiatrist, Law and Mental Health Program, Centre for Addiction and
Mental Health, University of Toronto

Manager, Forensic Psychiatry Unit, Criminal Behaviour Analysis Service, Behavioural
Sciences Section, Investigation Support Bureau, Ontario Provincial Police

Associate Professor, Department of Psychiatry, Faculty of Medicine, University of
Toronto

Other Appointments
Affiliate Professor, Forensic Science Program, Nebraska Wesleyan University

Member, Specialist Group on Crimes Against Children, Trafficking in Human Beings
Sub-Directorate, INTERPOL

Consultant Forensic Psychiatrist, Behavioural Sciences Branch, Royal Canadian Mounted
Police.

Consultant Forensic Psychiatrist, Integrated National Security Enforcement Team
(INSET), *O” Division, Royal Canadian Mounted Police

Consultant Forensic Psychiatrist, International Criminal Investigative Analysis
Fellowship

Forensic Psychiatrist, Crisis Negotiation Team, Emergency Task Force, Toronto Police
Service

Consultant Forensic Psychiatrist, Profiling Unit, Florida Department of Law Enforcement

Revised: 21 December 2007
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Past Appointments
Consultant Psychiatrist, Canadian Security Intelligence Service (CSIS) - 1990-1999.

Member, Ontario Review Board (formerly The Licutenant Governor's Review Board) -
1990-1998.

Criminal Harassment Working Group, Policing Standards, Policing Services Division,
Ministry of the Solicitor General (Ontario) — 1995.

Educat

F.R.C.P(C) - Fellow of the Royal College of Physicians (Canada)- Psychiatry -
University of Toronto, May 1989.

M.D. - McMaster University, Hamilton, Ontario, May 1983.
M.C.A. - Master of Criminology (Applied), University of Ottawa, October 1978.

Honours Status in Psychology, University of Western Ontario, London, Ontario, April
1976.

B.A. - Psychology - University of Western Ontario, London, Ontario, October 1975.

Postgraduate Education

Chief Resident, Queen Street Mental Health Centre, Toronto, Ontario. January |, 1989 -
June 30, 1989. (Chrenic Care Psychiatry)

Senior Resident, Clinical Research Division, Clarke Institute of Psychiatry, Toronto,
Ontario. July 1, 1988 - December 31, 1988. (Resident on Clinical Psychopharmacology
Unit)

Senior Resident, Forensic Psychiatry Division, Clarke Institute of Psychiatry, Toronto,
Ontario. July |, 1987 - June 30, 1988,

Resident in Psychiatry, Clarke Institute of Psychiatry, Toronto, Ontario. July I, 1986 -
June 30, 1987. (6 months Crisis Unit / Emergency Room, 6 months Family Court Clinic).

Resident in Psychiatry, The Wellesley Hospital, Toronto, Ontario. July |, 1985 - June 30,
1986.
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Resident in Anatomical Pathology, Mount Sinai Hospital, Toronto, Ontario. Julyl, 1984 -
June 30, 1985.

General Internship (Mixed), Mount Sinai Hospital, Toronto, Ontario. June 13, 1983 - June
11, 1984.

Previous Employment

March 1986 - December 1988 - Queen Street Mental Health Centre, Toronto, Ontario.
Duty Physician. 2 to 3 shifts per month.

July 1984 - July 1987 - Hassle Free Clinic, 556 Church Street, Toronto, Ontario. Sexually
Transmitted Disease Clinic. 3 to 5 hours per week.

April 1978 - August 1980 - Probation Officer, Yukon Territorial Government, Whitehorse,
YT. Co-ordinated Juvenile Probation for the Department of Health and Human
Resources & Consultant Criminologist to "M" Division, Royal Canadian Mounted Police.

April 1977 - August 1977 - Community Release Officer. Solicitor General's Department,
Government of Alberta. Edmonton, Alberta (summer employment).

May 1975 - August 1975 - Assistant Probation Officer. Juvenile Branch, Ministry of
Correctional Services, Toronto, Ontario (summer employment).

May 1974 - August 1974 - as above.

May 1973 - August 1973 - Identification Photographer, Systems and Procedures Branch,
Ministry of Correctional Services, Government of Ontario, Toronto (summer
employment)

Medical School Electives

February 1981 - Forensic Pathology, Hamilton General Hospital. Supervised by Dr.
J.AJ. Ferris.

November - December 1981 - Infectious Disease, Coppetts Wood Hospital of the Royal
Free Hospital, London, England. Supervised by Dr. H. Smith and Dr. R.T.E. Emond.

April 1982 - Cardiology, St. Joseph's Hospital, Hamilton, Ontario. Supervised by Dr.
Tihal.
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May 1982 - Emergency Medicine - Henderson General Hospital, Hamilton, Ontario.
March 1983 - Intensive Care Unit, St. Joseph's Hospital, Hamilton, Ontario.
April 1983 - Neurology, Hamilton General Hospital. Supervised by Dr. R. Duke.

Academic Field Work — Department of Criminology, University of Ottawa

August 1977 - April 1978 - Ottawa Police Force.
September 1976 - April 1977 - Quinte Regional Detention Centre, Napanee, Ontario.

Teaching Experience

Associate Professor - Department of Psychiatry, Faculty of Medicine, University of
Toronto.

Affiliate Professor, Forensic Science Program, Nebraska Wesleyan University.

Assistant Professor — Forensic Sciences Program, University of Toronto at Mississauga —
2000 to 2006.

Instructor - Forensic Psychology, (PSY 344H) University of Toronto at Mississauga -
2000 to 2006

Trainer — Interpol Specialist Group on Crime Against Children & Intemational Centre for
Missing and Exploited Children International Training Initiative — 2004 to 2006.

Department of Psychiatry Representative - Brain & Behaviour Section (Neuroscience),
Medical School Year I - University of Toronto - 1994-1996.

Tutorial Leader - Brain & Behaviour Section (Neuroscience) Medical School Year | -
University of Toronto - 1993-1994,

Co-ordinator - The Criminal Investigative Analysis Understudy Symposium - Ontario
Provincial Police Academy - May 28 - June 2 1995.

Trial Advocacy Course, Faculty of Law, University of Toronto, "Expert Witness" class
1987 - 1998.

Practicum Supervisor - Department of Applied Psychology - The Ontario Institute for
Studies in Education. (1991)
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Co-ordinator of Psychiatric Education - Rehabilitation Medicine - University of Toronto.
(1989-1991)

Guest Lecturer - Department of Criminology - University of Toronto.

Guest Lecturer - Department of Forensic Sciences - University of Toronto at Mississauga.
Guest Lecturer — Forensic Sciences Program — Trent University

Guest Lecturer - Justice Studies Department - Ryerson Polytechnic University, Toronto.
Guest Lecturer - Law Enforcement Program - Humber College. Toronto,

Guest Lecturer - Austin Community College - Austin, Texas.

Guest Lecturer -Computer Forensics Program, Champlain College - Burlington, Vermont.

Instructor - Mount Royal College (Calgary), Centre of Criminal Justice Extension
Programme ~ Yukon Department of Corrections -1978-1980.

Training has been provided to numerous Criminal Justice Agencies including:
Canadian Police College

Ontario Police College

Ontario Provincial Police Academy

C.0. Bick College of the Toronto Police Service

Northern Ontario Police Academy for Advanced Training

Saskatchewan Police Academy

Canadian Forces Military Police Academy

Polygraph School, Canadian Police College

Towa Law Enforcement Academy

New York State Police Academy
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Georgia Police Academy

F.B.l. Academy, Quantico
Nordrehein-Westfalen Police Academy (Germany)
Pecl Regional Police Service

Halton Regional Police Service

Durham Regional Police Service

York Regional Police

London Police Force

Belleville Police Service

Sarnia Police Service

Windsor Police Service

Guelph Police Service

Niagara Regional Police Service

Sault Ste. Marie Police Service

Ottawa Police Service

Toronto Police Service

Miramichi Police Force

Royal Newfoundland Constabulary
Vancouver Police Department

Toronto Transit Commission Transit Patrol

New York State Police

| Peter Tan Collins Curriculum Vitae

Page #6 |

1



Massachusetts State Police

Florida Department of Law Enforcement

Towa Division of Criminal Investigation

Towa State Patrol

Nebraska State Patrol

Michigan State Police

Georgia Bureau of Investigation

Las Vegas Metropolitan Police Department
Florida Sex Crimes Investigators Association
lowa Sex Crimes Investigators Association
Minnesota Sex Crimes Investigators Association
Colorado Association of Sex Crime Investigators
Washington Violent Crimes Investigators Association
Michigan Chapter of the FBI Academy

Alaska Peace Officers Association

Utah Attorney General’s Office

Washington State Attorney General’s Office

State of New Hampshire Attorney General’s Task Force on Child Abuse and Neglect

Massachusetts Internet Crimes Against Children Task Force

American Prosecutors Research Institute

National Association of Attorneys General

[Peter Tan Collins Curriculum Vitae
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National Center for Justice and the Rule of Law at the University of Mississippi School of
Law

United States Department of Justice - Internet Crimes Against Children Task Force
United States Department of Justice — Office for the Victims of Crime
United States Postal Inspection Service

Japanese National Police

Organismo de Investigacion Judicial Costa Rica

Federal Police Argentina

Federal District Military Police, Brazil

South African Police Service

Criminal Police Directorate, Croatia

Dutch National Police

Belgian National Police

General Inspectorate of the Romanian Police

Her Majesty’s Customs and Excise National Intelligence Division
Serious Crimes Group, New Scotland Yard, Metropolitan Police Service
Greater Manchester Police

National Crime Squad of England and Wales

Homicide Working Group — Senior Investigating Officers — Association of Chief Police
Officers of England, Wales & Northern Ireland.

Australian Federal Police

Queensland Police Service
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Department of National Defence — Canada

Canadian Forces Military Police

Canadian Forces National Counter Intelligence Service
Communications Security Establishment

Criminal Intelligence Service Canada

Criminal Intelligence Service Ontario

Criminal Intelligence Service Nova Scotia

Ontario Provincial Police

Royal Canadian Mounted Police

Federal Bureau of Investigation

International Criminal Investigative Analysis Fellowship
European Union Law Enforcement Organisation (EUROPOL)
Organisation Internationale de Police Criminelle (INTERPOL)

Workshops/Seminars/Meetings Attended

I, 5™ Annual Senior Investigating Officers Conference — Homicide Working Group of

the Association of Chief Police Officers of England, Wales & Northern Ireland —
Wyboston, Bedfordshire, England — November 5§ — November 7, 2007.

2. 6™ Annual Internet Crimes Against Children National Conference — San Jose,
California — October 14 — October 18, 2007.

3. Violent Words to Violent Deeds — Risk Assessment Using Psycholinguistic
Analysis — Sharon S. Smith, PhD (FBI retired) — Orillia, Ontario — September 12,
2007.

4, Canadian Forces Military Psychiatry in Afghanistan — Dr. Randy Boddam — Ontario
District Branch, American Psychiatric Association — September 11, 2007.
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10.

11.

12

I3:

14.

I3

16.

25th Meeting of the INTERPOL Specialist Group on Crimes Against Children —
Lyon, France — June 5th — June 7th, 2007.

6" Victim Identification Workshop, INTERPOL Specialist Group on Crimes
Against Children - Lyon, France — June 4, 2007.

The Bullet Proof Mind — Lt. Col. Dave Grossman — 20" Annual Law Enforcement
Coordinating Committee & County Attorneys Association Criminal Justice
Conference — Kearney, Nebraska — 19 May 2007.

Internet Child Pornography and the On-Line Offender: Mental Health & Legal
Perspectives — Southern Alberta Forensic Psychiatry Services — Calgary, Alberta —
18 April 2007.

59 Meeting of The American Academy of Forensic Sciences — San Antonio, TX, -
February 19— February 24, 2007.

Deep Brain Stimulation for Treatment Resistant Depression — Dr. Sidney Kennedy -
Ontario District Branch — American Psychiatric Association — Toronto, Ontario —
February 6, 2007.

Planning & Executing a Continuing Medical Education Course — Continuing Mental
Health Education Committee — Department of Psychiatry, University of Toronto —
Toronto, Ontario — January 18, 2007.

56" Annual Conference of the Canadian Psychiatric Association — Toronto, Ontario
— November 9 — November 12, 2006.

Children as Victims and Witnesses of Domestic Homicide — Lessons I earned from

the Ontario Domestic Violence Death Review Committee — London, Ontario —
November 2, 2006.

th

International Homicide Investigators Association 13~ Annual Symposium — New
Orleans, Louisiana — August 28 — September 1, 2006.

International Association of Chiefs of Police South American Executive Public
Safety Seminar — Fortaleza, Ceara, Brazil - June 18 — June 20, 2006.

24" Meeting of the INTERPOL Specialist Group on Crimes Against Children —
Nicolet, Quebec - May 30 — June 2, 2006.
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Dr. Peter I. Collins - Department of Psychiatry 1/29/2014, 11:50 AM,

[24

Peter Collins is the Forensic Psychiatrist for the Criminal Behaviour o e
Analysis Unit of the Behavioural Sciences and Analysis Section - Clinical &gag'g m\%
Appointments (MD!
Ontario Provincial Police. Peter is also the Consultant Forensic gauu’ew % ?C_ higtry.utoron
iatri i inlments/clinical-acad-
Psychiatrist to RCMP _ appoiniments/clinical-acad

Research Interests
Violent Crime, Crimes Against Children, Child Pornography,
Crisis/Hostage Negotiation, Suicide by Cop.

Affiliations

Canadian Psychiatric Association

Canadian Medical Association

Canadian Academy of Psychiatry and the Law

Canadian Association of Threat Assessment Professionals (Board of
Directors)

Canadian Critical Incident Association

Ontario Psychiatric Association

Ontario Medical Association

Medico-Legal Society of Toronto (Member of Council)
American Psychiatric Association

American Academy of Forensic Sciences

American Academy of Psychiatry and the Law
Homicide Research Working Group

International Homicide Investigators Association

International Criminal Investigative Analysis Fellowship

http:/ /www.psychiatry.utoronto.ca/people /dr-peter-i-collins/ Page 2 of 3
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Peter Collins (psychiatrist)

From Wikipedia, the free encyclopedia

Peter Tan Collins (born [ is a Canadian forensic psychiatrist. He is an expert on violent crime and has
worked with criminal justice agencies in Canada and throughout the world, including INTERPOL, the FBI and
U.S. Department of Homeland Security, the Australian Federal Police and Europol. He has testified as an expert
witness on sexual homicide, pedophilia, child pornography, stalking, sexual assault, paraphilias, the insanity
defense, suicide by cop, police crisis negotiations, operational stress injury and post-traumatic stress disorder.!!!

Contents

» | Life and career

s 2 Selected publications
= 3 References

= 4 External links

Life and career

Collins obtained his Bachelor's degree in psychology from The University of Western Ontario in 1975 and his
Masters degree in applied criminology from the University of Ottawa in 1978. He earned his Medical degree
from McMaster University in 1983. Collins completed his postgraduate medical training in Psychiatry at the
University of Toronto in 1989. He is a Fellow of the Royal College of Physicians (Canada) in both Psychiatry
and Forensic Psychiatry.

Collins took a position at the Clarke Institute of Psychiatry, now part of the Centre for Addiction and Mental
Health (CAMH) in 1989. His clinical appointment is with CAMH's Complex Mental Iliness Program. In 2004
he was promoted to Associate Professor at University of Toronto in the Division of Forensic Psychiatry -
Faculty of Medicine. Collins is also a co-investigator with the Health Adaptation Research on Trauma (HART)
Lab at the University of Toronto Mississauga.

When the Royal Canadian Mounted Police established their Violent Crimes Analysis Section (later named the
Behavioural Analysis Branch), in June 1990, Collins became a consultant, in December 1990, and continued
with this position until 2008. As a member of the Behavioural Analysis Branch he was involved in the project
that developed the Violent Crime Linkage Analysis System (ViCLAS) with Inspectors Ron MacKay (retired),
Keith Davidson (retired) and Greg Johnson.

Collins became an in-house consultant to the Ontario Provincial Police (OPP), in 1995, and is currently the
Forensic Psychiatrist with the Criminal Behaviour Analysis Unit of the OPP's Behavioural Sciences and
Analysis Section. He is also serves as the consultant psychiatrist to "O" Division Integrated National Security
Enforcement Team (INSET) of the Royal Canadian Mounted Police, the Behavioral Analysis Unit of the U.S.

http:/ [en.wikipedia.org /wiki/Peter_Collins_(psychiatrist) Page 1 of 5
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Marshal's Service, the Investigative Psychology Unit of the South African Police and the Profiling Unit of the
Florida Department of Law Enforcement. Collins has been a member of the Toronto Police Service Emergency
Task Force (ETF) Crisis Negotiation Team since 1992.

In 1997, Collins was elected a member of the International Criminal Investigative Analysis Fellowship. In 2000,
Collins was appointed a member of the INTERPOL Specialist Group on Crimes against Children. Collins
retired, at the rank of Lieutenant-Commander, from the Royal Canadian Navy (Reserves). He is a veteran of two

deployments to Southern Afghanistan.!?! In October 2012 Collins was awarded the Queen's Diamond Jubilee
Medal for his contribution to the Canadian Forces and has the Canadian Forces Decoration (C.D.).

In his capacity as a forensic psychiatrist with the OPP Collins has been consulted, internationally, on numerous
homicide investigations, including serial murder cases, sexual homicides and child abductions.PI45] He has

also written on suicide by cop.[ﬁl At the request of the Department of Justice, Collins testified before the House
of Commons Standing Committee on Justice, Human Rights, Public Safety and Emergency Preparedness — Bill
C-2: An Act to Amend the Criminal Code (Protection of Children and Other Vulnerable Persons) and the
Canada Evidence Act - Ottawa, Ontario, 2 May 2005. He has also been involved in two joint presentations, on
the topic of Child Pornography, to Members of Parliament - House of Commons, Ottawa, in June 1999 and
April 2002. In April 2006 he presented to the Counter Terrorism Training Working Group — Institute of
Intergovernmental Research & U.S. Department of Justice, Washington, D.C. on the topic of Source
Development and Recruitment.

In the private sector Collins is a consultant to Hennes Paynter Communications, in Cleveland, Ohio: Martin &
Associates Investigations, in Halifax, Nova Scotia; Investigation Solutions Network, in Pickering, Ontario and
Behavioural Sciences Solutions in Langley, British Columbia.

Selected publications

Books

= St-Yves, M. & Collins, P. (2012) The psychology of crisis intervention for law enforcement officers.
Carswell: Toronto, Ontario. ISBN 978-07798-4955-0

= St-Yves, M. & Collins, P. (2011) Psychologie de l'intervention policere en situation de crise. Editions
Yvon Blais: Cowansville, Quebec. ISBN 978-2-89635-464-1

s Cornish J.L., Murray K.A ., Collins PI. (1999) The criminal lawyers' guide to the law of criminal
harassment and stalking. Canada Law Book: Aurora, Ontario. ISBN 978-0-88804-320-7

Book Chapters

= Collins, P & St-Yves, M. (2012) Negotiating with suicidal individuals. In The psychology of crisis
intervention for law enforcement officers. Eds. Michel St-Yves & Peter Collins. Carswell: Toronto,
Ontario.

= Collins, P & St-Yves, M. (2012) Negotiating with emotionally disturbed individuals. In The psychology
of crisis intervention for law enforcement officers. Eds. Michel St-Yves & Peter Collins. Carswell:
Toronto, Ontario.

= Collins, P. (2012) Dealing with extremist and politically motivated incidents. In The psychology of crisis
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intervention for law enforcement officers. Eds. Michel St-Yves & Peter Collins. Carswell: Toronto,
Ontario.

Pierson, F., Crocq, L. & Collins, P. (2012) Psychological assistance for first responders and victims. The
psychology of crisis intervention for law enforcement officers. Eds. Michel St-Yves & Peter Collins.
Carswell: Toronto, Ontario.

Collins, P. (2011) Psychologie de I’extrémise — Prises d’otages et situations de bearricade & motivation
idéologique ou politique. In Psychologie de I'intervention policére en situation de crise. Eds. Michel St-
Yve et Peter Collins. Les éditions Yvon Blais: Cowansville, Quebec.

Collins, P. & St-Yves, M. (2011) L’intervention policére aupres des personne suicidaires. In Psychologie
de l'intervention policére en situation de crise. Eds. Michel St-Yves et Peter Collins. Les éditions Yvon
Blais: Cowansville, Quebec.

Collins, P. & St-Yves, M. (2011) L’intervention policeére aupres des personne mentalement pertrbées. In
Psychologie de l'intervention policére en situation de crise. Eds. Michel St-Yves et Peter Collins. Les
éditions Yvon Blais: Cowansville, Quebec.

Collins, P., Smerick, P. & St-Yves, M. (2009) The Psychology of Criminal Harassment, In The
Psychology of Criminal Investigations: the search for the truth. Eds. Michel St-Yves & Michel Tanguay.
Carswel: Toronto, Ontario.

Collins, P., Smerick, P. & St-Yves, M. (2007) Psychologie du harcélement criminel. In Psychologie de
I’enquéte criminelle: la recherché de la vérité. Eds. Michel St-Yves & Michel Tanguay. Les éditions Yvon
Blais: Cowansveille, Quebec.

Collins, Peter I. (2005) Child Sexual Abuse and the Paraphilias. In Medical & Legal Aspects of Child
Sexual Exploitation: A Comprehensive Review of Child Pornography, Child Prostitution and Internet
Crimes. Eds. - Sharon W. Cooper, Richard Angelo P. Giardino, Victor V. Veith and Nancy D. Kellogg.
GW Medical Publishing: St. Louis, MO.

Kuch, K. and Collins, P. (2000). Psychological Injury After Motor Vehicle Accidents. In Personal Injury
Litigation: Guidance From Health Care Professionals edited by The Honourable Mr. Justice Ted Matlow,
Canada Law Book: Aurora, Ontario.

Collins, Peter 1. (1998) Preface. Workplace Violence in Healthcare Toolkit: A Guide to Establishing a
Prevention and Training Program by Judy L. Jacobs & Wayne D. Porter, McGraw-Hill: Burr Ridge,
Illinois.

Articles

l.eenaars, A.A., Park, B.C.B., Collins, P.I., Wenckstern, S. & Leenaars, L. (2010) Martyrs” Last Letters:
Are They the Same as Suicide Notes? — Journal of Forensic Sciences, Vol. 55, No.3, pp 660—-668.
Mohandie, K, Meloy, J.R. & Collins, P.I. (2009) Suicide by Cop Among Officer-Involved Shooting Cases
— Journal of Forensic Sciences, Vol. 54, No. 2, pp 456462.

Collins, Peter, Drug Facilitated Sexual Assault — The Challenge of “Date Rape Drugs” Part II1. (2003).
The Ontario Provincial Police Review, Vol. 38, No.3, pp 13.

Collins, Peter, Drug Facilitated Sexual Assault — The Challenge of “Date Rape Drugs” Part II. (2003)The
Ontario Provincial Police Review, Vol. 38, No.2, pp 21.

Collins, Peter, Drug Facilitated Sexual Assault — The Challenge of “Date Rape Drugs” Part 1. (2003) The
Ontario Provincial Police Review, Vol. 38, No.1, pp 13.

Collins, Peter 1., Johnson, Gregory F., Choy, Alberto, Davidson, Keith T., MacKay, Ronald E. (1998).
Advances in Violent Crime Analysis and Law Enforcement: The Canadian Violent Crime Linkage
Analysis System - VICLAS - Journal of Government Information - Vol.25, No.3. pp. 277-284.

Collins, Peter (1998). Legal Application of Collateral Material, Canadian Association of Violent Crime
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Tamara Williamson | Linkedin

= Search lor people, jobs, companies, and more...
“tpadiin et e dobs inyuafRsi s

Survaillance Computers

Tamara Williamson
Probation and Parole Officer at Ministry of Community and Soclal Services
Dnlaiin. Canada  Covernmont Administration

Education  Simon Fraser University

il 15

connechions

e linhearecomipubvtsimanewiliamson /33T 710

Experience

Probation and Parole Officer
Ministry of Community and Social Services
2000 - Present (14 years)

= Manage a caseioad predominantly of soxual offenders

- Communicate elfectively with clients regarding immediate concerns and provide additional assistance
with referrals (o community resources

+ Liaise with and maintain relafionships with stakeholders within limits of conlidentiality

+ Use various techniques to conduct interviews ol clients and collateral contacts in order to complele
comprenansiva assessmenis and reports in an accurate and concise manner

+ Assess risk to re-offend using empirical risk assessment tocls

+ Write court ordered raports professionally and efficiantly

* Prepare clients 1o move from one stage of change lo the next using appropriate mohvational strategles

* Facilitale weekly relapse prevention program lo adult male, inteflectually disabled, sex offenders

* Monitor compliance and enforcement of Probatian Orders, Conditional Santences and Youth Probation
Orders by relying on professional discretion and applying Ministry standards and relevan! lsgisiation

+ Select, supervisa and schedule volunteer officers, summer and placement students

+ Facilitate Volunteer Probation and Parale officer Iraining, acting as a mentor and resource for volunteers
* Health and Salety Liaison - Ensure adherence to the office safety plan and provineial protocois; conduet
monthly inspeclion and composge monthly and annual reports

Skills & Expertise

Most endorsed for...

Govermment
% Policy
Enforcement

Investigation

GCourts

http: / fwww.linkedin.com/pub/tamara-williamson /33 /460/770

1/29/2014, 3:5
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Busingss Servites

Fealring PoE Paorts to Power IP Cameras in Wide Termperature Ranges. | Read More »

People Similar to Tamara

Jackie Mack
Regional Program Manager st Ministry of Co...

Connect

Ads You May Be Interested In

|DP Card Printers

Greal printars, warranty and
prices . local invenlory ...
dealers wanted!

Access Control Systems

Small, Energy Efficient
Camputers tor Access Conirul

Proximity Cards Sale

“®&| Tiod of Paying tog much lor
=1 Proximily cards? Gel a Free
Tosl Sample
People Also Viewed

po SEFEE

Heather Boyd
Finance/Admin at Dairy Farmars ol
Nova Scolia

Sarah Kirkpatrick
Copywriler al SMAK media

Jamie A, Kingsbury

Founder | President | Owner of
Movirigboxes. ca Ottawa Toronto
Maontreal Kingston

Jillianne Roach
Cuslomer service and Cubnary
enthusias!

Sally Heath

Timothy Cowles
Owner

Susan Blackburn
Post-Display Supervisor al Broadcas!
Capnoning and Consulting Services

Bill Hyndman
Owner, Hyndman Lid Contraclors,

35
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Threat Assessment, Threat Management, Contact Behavioural Science Selutions Group Inc.

Home page | Services fraining

Contact

1/29/2014, 11:36 AM

b

The goal of Behaviourol Science Solutions Group Inc. is to offer high calibre protactive solutions to clients
focing satety and security concerns, or other challenges to their personal or corporate well being

DON'T MISS AN OPPORTUNITY TO INTERVENE

Contact Us

We respond to requests for pssistance for a variety of inyestigations, and alse from people, businesses
and institutions who fear harm from stalking, threatening, harassing or ather menacing situations,
including Inappropriate or unwanted contact, or anonymous communications.

We do not offer recommendalions on non-specfic inquiries from non-clients,

If you contaclt Behavioural Science Solutions Group Inc. a member of our team will discuss your

tircumslances to determine if or how we can assist you, There Is no charge for this initial censultation.

Dur services are billed according lo the time required to evajuate and respond to your case. We will
provide a written estimate and proceed once we receive a client's signed authorization and signed
agreement,

If you are facing Immediate danger we urge you to contact your local police agency,

If you require the services of BSSG Inc. or would like to speak with Jim Van Allen, Prasident,
please pmail: behaviouralsolutions@gmail.com or call: 1-604-626-9572.

You may also contact us by fax: 504-371-1649

Who Requests our Services: Links:

e Private citizens

= Private Investigators and Private
Security

e Lawyers .

« Investigative Solutions Network,
Pickering ON View Website >>
Dr. Reid Meloy View Website >>
Threat Evaluation and Risk

Municipal governments

All sizes of businesses

Carporations .
Chartered Banks

Human Resource Specialisls

Loss prevention and internal loss

departments

Calleges and universities

Management companies for

performing artists

Managemenl Sirategies View
Website > >

Dr, Sharon Smith View Website
>>

L I I I

Homepage | About Us | Services | FAQs | Training | Contact Us
Behavioura! Science Solutions Group Inc. & 2013-2014 | P.O. Box 3101 | Sin LCD | Langley, BC |

http: / fwww.bssg.ca/contact. htm|

FOLLOW US

m pER
ANONYMQUS DOCUMENTS?

| THERE 1S NINRSHYEY |
=
[Dary AR I VT
=

Get help today >>

OUR SERVICES

Workplace Violence

Threat & Risk Assessments
Threat Management Stratagias
Analysis of Threatening or
Anonymous Documents
Investigative Consulting

» Personality Profiling

= Indirect Personality
Assessments

« [Interviewing Suggestions
and Support

s Truth Verification
(Statement Analys(s)

= Training
Read More >>

V3IA 4R3 | T 604-626-9572 | F: 604-371-1649
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1/95 - 4/95 FBIHQ Congressional Affairs Office

Worked with the Intelligence Division on briefing U.S. Congressional
Representatives, Senators, and their staffs on intelligence and counterterrorism
matters

Coordinated testimony of the FBI Director and high-level FBI officials before
U.S. Congress on counterterrorism legislation needed by law enforcement.

4/94 - 1/95 Washington, DC FBI Field Office, International Drug Trafficking Squad

Worked with multiple local and federal agencies in planning and implementing
investigative and prosecutive strategics against heroin dealers.

Participated in numerous arrests, multiple searches, and wiretaps,

Part of the prosecutive team for a four-year international and multi-divisional
undercover investigation of drug traffickers who imported and distributed
significant quantities of pure Southeast Asian heroin into the Washington, DC
arca. Investigated and participated in the arrest of one of the defendants, who
conspired with a correctional officer to escape from the custody of the DC Jail
Received an award from the Washington, DC U.S. Attorney's Office for my work
on this case.

1/91 - 4/94 FBI Headquarters National Press Office

Sharon S. Smith, Ph.D.

Received a letter of commendation and a cash incentive award from the FBI
Director for my efforts while in this assignment.

Spokesperson for the FBI during several major events including the Gulf War,
the Randy Weaver siege in [daho, and the Branch Davidian standoff in Waco,
Texas.

Was interviewed by and provided information for television and print reporters
on a daily basis.

Arranged interviews of and wrote news releases for the Director and FBI
executives on a weekly basis.

Wrote position papers for the Director.

Coached FBI executives for TV interviews,

Organized major news conferences,

In 1993 planned and implemented a major media in-service for FBI executives,
which featured media personalities Mike Wallace of "60 minutes" and Ted
Koppel of “Nightline."

In 1993 personally contacted and persuaded Connie Chung of “Eye to Eye" to do
a show on the UNABOM case.

In 1991 coordinated all press coverage of President Bush's Crime Bill speech at
the FBI Academy. This involved approximately a month of daily negotiation
with the White House, major television and print media, FBIHQ and the FBI
Academy.

As the senior supervisor agent in the unit, exercised organizational and
administrative responsibilities by supervising and disciplining personnel, writing
performance appraisals, and assisting in making policy decisions.



2/83 - 12/90  Education and Communication Arts Unit, FBI Academy

o Taught FBI agent trainces interviewing and interrogation skills.

o Taught instructional techniques, speech, and media relations to National
Academy, DEA, Executive Development [nstitute (EDI), and Law Enforcement
Executive Development Seminar (mid-level police executives).

s (Gave presentations across the country to federal, state, and local law enforcement
groups.

* As program manager for FBI Field Police Instructors, designed curriculum for,
authorized certification of, and supervised instruction by police coordinators in
all FBI field offices.

7/82 - 2/83 Newark Field Office

» Planned, and, with squad members, executed the only arrests made by my squad
during my tenure in Newark.

» Represented FBI with Special Agent in Charge on radio talk show.

12/78 - 7/82  Charlotte Field Office

e Investigated copyright violations resulting in arrest and convictions of six
subjects. Charlotte subjects were involved in investigations connected with New
York and Jacksonville, Florida undercover operations.

o Worked undercover for 1 1/2 years part-time investigating vote buying, interstate
transportation of stolen cars and other property, and political corruption. Case
resulted in indictments and arrests of over 40 subjects, including state
representative, state judge, lieutenant governor, and major narcotics dealers.
Additionally, initiated and worked a stolen automobile case (based on informant
information) that became an integral part of this operation and resulted in
recovery of 3/4 million dollars in cars.

SPECIALIZED TRAINING

Received the following training during career with FBI:

Forensic Linguistic Analysis, 2003

Statement Analysis and Detection of Deception, 2002

Homicide Investigation, 2002

Risk Assessment for Violence, 2001

American Psychology Association Annual Conference, 2002

Statement Analysis, 2000

Risk Assessment for Violence, 2000

Extremist Grroups/Cults, 1999

Characteristics of Psychopathy, 1999

Authorship [dentification, 1999

Neuro-linguistic Programming and its Application to Interview and
Interrogation, 1999

School Violence Symposium, 1999

School Shootings: A Threat Assessment Perspective, 1999

Hare Psychopathy Checklist Administration, 1999

Investigative Psychology Conference, Liverpool, England, 1998

International Society of Political Psychologists Conference, 1998

Sharon S. Smith, Ph.D. 3
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“Threat Triage: Assessing Threatening and Disturbing Communications,” Infraguard, Columbus, Ohio,
May 23, 2012.

“Threat Triage: Assessing Threatening and Disturbing Communications,” ASIS Ohio Regional
Conference, Columbus, Ohio, May 17, 2012,

“Threat Triage: Assessing Threatening and Disturbing Communications,” Central Ohio Trauma System,
Columbus, Ohio, May 2, 2012,

“Detection of Deception and Strategic Interviewing Techniques,” Major auditing firm, Dallas, Texas,
October 24, 2011.

“Detection of Deception and Strategic Interviewing Techniques,” Major auditing firm, Atlanta, Georgia,
September 19, 2011.

“Analyzing Threats in a Violent World: What Do Words Really Reveal?” Association of Threat
Assessment Professionals, May 3, 2010, Chicago, Illinois

“Behavioral Analysis of Violent Offenders, Bolivia, South America Police, La Paz, Bolivia, December 7-
16, 2009 (training for and consultation with homicide investigators on violent crimes against adults and
children).

“Analyzing Threats: Moving from Violent Words to Violent Deeds,” National Research Council as part
of commission by the United States Secret Service, Washington, DC, September 22-23, 2009.

“Analyzing Threats in a Violent World: What Do Words Really Reveal?” Federal Bureau of
Investigation, Washington, DC, January 8, 2009,

“Analyzing Threats in a Violent World,” Office of Personnel Management, Shepherdstown, West
Virginia, March 27, 2008.

“From Violent Words to Violent Deeds? Assessing Risk from Threatening Communications,” Los
Angeles Chapter, Association of Threat Assessment Professionals, Los Angeles, California, March 20,
2008,

“From Violent Words to Violent Deeds? Assessing Risk from Threatening Communications,” Defense
Intelligence Agency, Fairfax, Virginia, December 10, 2007,

“From Vielent Words to Violent Deeds? Assessing Risk from Threatening Communications,” Virginia
Police and Private Security Association, Fairfax, Virginia, October 14, 2007.

“From Violent Words to Violent Deeds? Assessing Risk from Threatening Communications,” Seminar
hosted by Ontario Provincial Police, September 12, 2007,

“From Violent Words to Violent Deeds? Assessing Risk from Threatening Communications,”
Association of Threat Assessment Professionals, Anaheim, California, August 17, 2007,

“From Violent Words to Violent Deeds? Assessing Risk from Threatening Communications,”
International Association of Forensic Linguists, Seattle, Washington, July 14, 2007.

Sharon S. Smith, Ph.D. 7
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“Detection of Deception and Strategic Interviewing Techniques,” Major auditing firm, Boca Raton,
Florida, December 13-14, 2006,

“From Violent Words to Violent Deeds,” Behavioral Analysis Units and Behavioral Science Unit, Federal
Bureau of Investigation, Quantico, Virginia, July 2006,

“Strategic Information Collection,” Federal Bureau of Investigation, Washington, DC, August 18, 2004.
*“Verbal and Nonverbal Detection of Deception,” Los Angeles Police Department, June 21-22, 2004.

“Forensic Psycholinguistic Analysis of Threatening Communications,” Smithsonian Institute,
Washington DC, November 17, 2003.

“Behavior Analysis of the Deviant Sexual Offender,” Regional Law Enforcement Training hosted by
New Orleans, Louisiana FBI, October 15-16, 2002.

*Homicide Investigations and Detecting Deception,” Regional Law Enforcement Training hosted by New
Orleans, Louisiana FBI, August 15-16, 2001.

“Forensic Psycholinguistics,” Regional Law Enforcement Training hosted by Lee County Sherift’s
Office, Ft. Myers, Florida, February 23-24, 2000,

“Compliant Victims of Sexual Sadists,” National Center for the Analysis of Violent Crime, Aquia,
Virginia, October 27, 1999,

“Rape Typologies and Profiling Serial Rapists and Child Molesters,” Regional Law Enforcement
Training hosted by Lee County Sheriff’s Office, Ft. Myers, Florida, February 24-25, 1999.

*“Child Molester Typologies,” Pennsylvania Juvenile Officers Association and Philadelphia Division of
FBI, Montgomery, Pennsylvania, February 3-4, 1999.

“Inside the FBI: Criminal Investigative Analysis,” Smithsonian Institute, Washington, DC, January 28,
1999.

“Child Molester Typologies,” Magloclen Mid-Atlantic Great Lakes Organized Crime Law Enforcement
Network, Mays Landing, New Jersey, October 28, 1998,

“Criminal Investigative Analysis,” Minister of Justice, Zurich, Switzerland, September 10, 1998,
“Instructor Development,” Federal Bureau of Investigation, New York, New York, August 14-18, 1989.

“Advanced Instructor Development,” Federal Burcau of Investigation, Quantico, Virginia, November 9-
13, 1987.

MOVIE/TELEVISION CONSULTATIONS

Consultant to Director Brett Rattner and actors Edward Norton and Harvey Keitel for the movie “Red
Dragon.”

Consultant to Joc Pantalioni for the television series “The Handler.”

Sharon S. Smith, Ph.D. 8



[1Y

Consultant to screenwriter for the television series “The Mentalist.”

PROFESSIONAL MEMBERSHIPS

American Psychological Association

ASIS International

Association of Threat Assessment Professionals
International Association of Forensic Linguistics
International Criminal Investigative Analysis Fellowship
[nternational Society of Political Psychologists

PADI Diving Society

Society for Former Special Agents of the FBI

Society for the Scientific Study of Psychopathy

COURT CASES

2008 PricewaterhouseCoopers (Barbados) vs. Nelson Barbados Group Ltd.

Allegation that one of the defendants threatened prosecuting attorney

Consulted by defense

Linguistic issue: whether statements made in two tape recorded conversations constituted
a threat to harm

Judge accepted the findings in my report and rejected reports of two prosecution experts,
resulting in a judgment in favor of the defendant.

COMMUNITY ACTIVITES

Church group leader for justice missions class

Past President of Property Owners Association

Volunteer to justice oriented organizations
» Provided assistance to a local refugee family from Tanzania
e InJuly 2009 traveled on mission trip sponsored by the International Justice Mission to
Philippines and Cambodia to assess sexual trafficking of underaged children.
e In December 2009 spend two weeks in Bolivia teaching National Police investigative, interview
and behavioral analysis techniques for offenders responsible for sexual assault and homicide.

Sharon S. Smith, Ph.D. 9
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Consulting

Dr. Smith provides consultations and assessments in the following areas:

e threat assessment,

» detection of deception,

+ criminal and corporate psychopathy,

¢ criminal behavior,

= abnormal psychology,

e crime scene assessment,

e interviewing techniques for criminal and violent offenders, and
» school and workplace violence.

Her clients include: intelligence and security-related governmental agencies; law enforcement
agencies; security directors for high profile/high net-worth individuals, corporations and physical
structures; and attorneys. Over the course of her 25-year FBI career, Dr. Smith has developed
ongoing professional relationships with some of the world's leading experts in abnormal psychology,
criminal behavior, forensics, psychopathy, threat assessment, linguistics, text analytics, trauma
treatment, and violence. She draws on this network in order to address her clients' issues and
concerns.

Dr. Robert Hare

Dr. Roger Shuy

Dr. Mary El '"Toole (FBI r

Dr. J. Reid Meloy

Dr. Michael Young

Mark Safarik (FBI ret.)

Dr. Paul Babiak

im Van A io Provincial Police ret.
Dr. Stephen White

Dr. Nancy Davis

ThreatTriage.com

Forensic Psycholinguistics has partnered with Social Science Autormnation to create ThreatTriage.com,
a web-based tool designed for security professionals to assess threatening communications regarding

http:/ [forensicpsycholinguistics.com/fp/offerings.aspx Page 1 of 2
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the likelihood of targeted violence. To learn more about the tool, visit ThreatTriage.com. \ 67

Home Contact Us
Copyright @ 2013 ForensicPsycholinguistics LLC
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TODAY’S PROGRAMME

SPEAKER: JIM VAN ALLEN
CSI1 EXPERT,
BEHAVIOURAL SCIENCE

The 4-way test
of the things we think, say or do, TOPIC: “CR[NJIE SCENE ANALYSIS”

Is it the truth?

LOCATION:THE IMPERIAL ROOM

Is it fair ro all concern

Will it build poodwil!

Jim Van Allen is President of Behavioural Science Solutions Group Inc. He
and betrer fricndships:

has fourteen years public sector experience as a Criminal Profiler, and Threat
. : ! Assessment Analyst.
Will iz be beneficial Jim successfully completed several senior and advanced specialist courses in
to all concerned? Canada and the United States related to major and serial investigations,
behavioural analysis and threat assessment. He graduated from the FBI
National Academy Program in Quantico, Virginia. He has had professional
associations with the RCMP, FBI, Virginia State Police, Texas Rangers, L.A,
Counly Sheriff's Office, Florida Department of Law Enforcement, South
Carolina Law Enforcement Division, Georgia Bureau of Investigation and
other federal, state and municipal police agencies in North America, The
Netherlands and Australia,

Jim has lectured at many police training facilities, colleges and universities on
criminal behaviour analysis. He has presented intermationally in, The
Netherlands, and Belgium. He has lectured at conferences in Ontario,
Manitoba, and Alberta to Judges and Justices of the Peace, Crown Alttorneys
and Defence Counsel, Police investigators, Probation officers, and
Psychologists and Psychiatrists,
Jim has assisted several high profile cases in Canada and the United States,
including: Paul Bernardo, the Abortion Doctor Shootings, the Holly Jones
homicide, the Cecelin Zhang abduction and homicide, the Lisa Posluns'
: fresh, homieide, and the lanicro Family homicides in Mexico. He assisted in the
pthusiash \ ﬂ-f\s analysis ol numerous serial rape and arson investigations, the murders of three
ur hearts ® -'.u:é‘i" ]nﬁ:‘ﬂcd with Ontario police ofTicers, and numerons other homicides, sexual assaults,
stalking. extoriion and threatening cases. Jim has recognized expertise in
identifying deception in written, audio or video recorded statements; profiling
authors of anpnymons threatening letters and eyber-communications, and in
developing personality based forensic interview strategies.

Jim has been interviewed for numerous local, national and
ust 1926 international media projects. He has testified as an expert witness in
various levels of the Ontario Court of Justice, and Coroners’ Inquests
on Threat Assessment, Stalking, Psychopathy, and Criminal Sexual
Conduct.
Behavioural Science Solutions Group Inc. is an association of professionals
that provide confidential behavioural analysis and threat assessment serviees o
private sector clients including businesses, professional associations, legal
counsel, public figures and private citizens,  These services include: threat
assessments, workplace violence management strategies, and detection of’
deception. analysis of threatening or anonymous documents, interviewing
support, psychalogical profiling, investigative reviews, and training.

STA RIAN. Aug
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Mar 20 Jim Van Allen, CSI Expert—
Behavioural Science
“Crime Scene Analysis”
Spa Weekend—Hockley Valley
Resort
John Campbell, President & CEO—
Water Front Toronto
Youth Day
No Meeting (Good Friday)
Dir. James Busuttil, Associate Professor
Institute of Social Studies
Gary McNeil, Managing Direclor &
CEOQO, GO Transit
Bridge Wind-up Lunch
“Dancing with Rotary STaRS @
MaRS!™
Alanna Mitchell, Author—Sea Sick
“Environment”
Neil Aitchinson, Drayton
Entertainment
“Light & Humourous”
Ambassador of Czechoslovakia
Roy Cullen, MP & Author
“The Povery of Corrupl Nations™

21
27
Apr 3

10
17

21
25

May 1

o

15
22

PROPOSE A SPEAKER
CONTACT - Marg Stanowski, Chair
PROGRAMME COMMITTEE
mstanowski@operationspringhoard.on.ca

Dancim......va.'dn“.....'.
HAVE YOU GOT YOUR TICKET YET?

Date: Saturday, April 25, 2009 at 6:30pm
Cost: $275.00/person

$500.00 /pair
Corporate Sponsorship is available for $5,000. Corporate
tables include four tickets to the event, sponsorship re-
ceplion, limousine service to and from the event, corpo-
rate acknowledgement in the program, and on the Club’s
website and signage.

Place: MaRS Centre
101 College Street (College & University)
Toronto, Ontario

Attire: Black Tie or dance Attire optional

Valet parking available

For your reservation to Dancing With Rotary Stars @
MaRS, contact the Rotary office by phone 416-363-0604
or email office@rotarytoronto.on.ca

Purchase your tickets by March 20th to be entered in a
draw for:
*  Free Ticket to The Event

BRIDGE WIND-UP LUNCH

Bridge Wind-up Lunch at the Rosedale Golf
Club on Thursday April 21, 2009, Dress code
n effect.

Cash Bar 1 1:00AM

Lunch 12:00 Noon

Bridge 1PM—3PM

Prizes 3PM—4PM

Register with the Office or contact Peter Naylor
by April 14, 2009,

Value $50.00

Inner Wheel News

Important Dates: Mark your Calendars for these
events:

Friday, May 8—We will be making our annual
donation(s), An interesting and amusing speaker
is scheduled. (at our own expense).

Tuesday, May 12—Annual Bridge Luncheon at
Rosedale Golf Club. Bridge at 10 a.m., Cockiails
at noon, Luncheon at 1 p.m. All welcome, Send
your cheque made out to Marjorye Austin in the
amount of $35.-—10 Stratheden Road, M4N 1E3

Maryan lisdale, Recorder

*  Gift certificate for pair of costumes from Chifforobe.
*  Trio of dance films Bilii3: W, 2000
Saturduy. April 257 2009
“DANCING WITH THE ROTALY STALS AT MALS™
COSTUME INFORMATION
Rotarians;

So you've bought your ticket to our 2009 annual fundraiser gala, and to fully compleie the experience,
you want to eome in snazzy dance attire befitting the best of world-class competition. Or perhaps you
fancy yoursell'in a sultry tango bar of Buenos Aires, a jazz cellar of Paris, rock ‘n roll club of the US
South —or any of a myriad cast of characters?

Well this year's event is Black Tie or Dance Attire, so anything goes!

For those wishing to have some fun and make a splash, we’ve again teamed up wiih a local theatrical
costume house. Chifforobe is offerng a special rental price of only $75.00 for any costumes for our
event. They have an ineredibly varied selection, covering most any ora.,.so feel free to be creative.

Contact Information:

Carmen Amini - 416-454-4443 (Mention leebreaker 09)

Chifforobe - Call lo set up an appointment.

9 Davies Ave (just before Broadview north of Queen) Suite 407
Note...voice-mail refers to “The Tamalizing Tad™ — this is Carmen!
You have called the correct place. . .leave a message. (Baked goods busi-
ness as well.)

Payment is by cash or chegque only,

You can also try other retail rental houses, however we have no special
Rotary arrangement with

them. (Malabar’s is popular - |4 McCaul Street, 416-598-2581, cos-
tumes mostly $100 - $175.)

Have fun choosing...and we'll se¢ you there!

March 20, 2009

Page 3









Jim Van Allen — Curriculum Vitae

Personal Profile

President — Behavioural Science Solutions Group Inc., Langley, British Columbia, Canada
Risk Assessment Consultant
Member of Canadian Association of Threat Assessment Professionals
Certified Profiler — International Criminal Investigative Analysis Fellowship Inc.
Behavioural investigative advisor to private investigators, legal counsel, corporate security
and human resource personnel, and justice agencies

e Instructs workshops on risk assessment and risk management across North America

Experience

e Has prepared risk assessments and response strategies for incidents with a potential for
violence from the private and public sectors

e Experienced in a broad range of cases involving: threats, workplace violence, stalking,
intimate partner violence, school violence, mental illness, arson, sexual misconduct,
abduction, product tampering and extortion

e Has prepared threat and risk assessments for corporate directors, justice officials, public
figures, celebrities, politicians, and developed personalized safety plans

e Developed discreet personality assessments of individuals with questioned mental
instability

e Developed forensic interview strategies that assisted to conclude high profile and serious
investigations

e Experienced in the analysis of anonymous written and electronic communications (letters,
emails, blog posts, etc.)

e Has lectured extensively within the Ontario Police Training System and at venues
including; Toronto Police C.O. Bick College, Canadian Police College, York Regional
Police Academy, Ottawa Police Academy, FBI Academy, The Justice Institute of British
Columbia, Georgia Public Safety Training Center, and numerous conferences and
symposiums in Canada and the United States to justice officials, corporate personnel,
educators, and medical professionals

e Has lectured to Federal Police Agencies in The Netherlands, and Belgium, and South
Africa on behavioural analysis, Threat Assessment, evaluation and dangerous individuals
and their pathways to violence

e Guest lecturer at the University of Toronto, Laurentian University, Trent University, and
various community colleges

e Has provided expert testimony at all levels of the Ontario Court of Justice on risk
assessment, investigative procedures, stalking, workplace violence, Psychopathy, crime
reconstruction and sexual misconduct. Has also testified at the Court of Queen’s Bench,
Manitoba



Jim Van Allen — Curriculum Vitae

Achievements

Invested as a Member of The Order of Merit of the Police Forcesby Her Excellency, The
Right Honourable Michaelle Jean, Governor General of Canada — May 2010

Graduate — FBI National Academy, Quantico, Virginia (Applied criminal psychology)
Certification - International Criminal Investigative Analysis Fellowship

Completed numerous senior and advanced courses in threat assessment, dynamics of
crime, applied criminal psychology, crimes of interpersonal violence, and behavioral
analysis at venues across North America

Has trained and mentored twenty-four criminal profilers from Ontario, RCMP, Surete de
Quebec, Georgia, Virginia, Texas, Florida, California, and Australia

Contributor to The Psychology of Criminal Investigations — The Search for the Truth
Contributor to The Canadian Lawyer’s Guide to The Law of Criminal Harassment and
Stalking

Related Career History

May 1979 - Appointed — Ontario Provincial Police
May 1986 - Promoted — Shift Supervisor - Corporal
1987 — Re-designated Sergeant
January 1992 - Criminal Investigative Supervisor
June 1995 - Manager, Criminal Profiling Unit
October 2008 - Founded — Behavioral Science Solutions Group Inc. - President
October 2010 — Retired - Ontario Provincial Police — Detective Sergeant
Languages:
English

Contact Information

Jim Van Allen
President,

Behavioural Science Solutions Group Inc.
PO Box 3101

Stn LCD

Langley, BC

V3A 4R3

Canada

Telephone 604-626-9572

Fax

604-371-1649

Email: Behaviouralsolutions@gmail.com
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Ummm hmmm, so...

But how...

This sounds, this sounds like it's your expertise, really.

Yes. | was doing this in the, ah, police career. | was thirty one and a half years
with the Ontario Provincial Police and, ah, for fifteen of those | was with the
Behavioral Sciences Section doing criminal profiling and and threat
assessment.

ummmm

And ah

That must have heen very challenging.

It was very fascinating, one of the most interesting things you could do in a
police career, in my, ah, mind. And we've worked hand in hand with the RCMP,
the SQ, the FBI and a lot of other, ah, large state agencies in the United States
and, ah, I've I've worked all over Canada doing cases similar to what you're
talking about, and we've been very experienced in the areas of...

uh, you were thirty one and a half years in the police force?

Yes Sir.

Ah, what, when did you retire? Was it a long time ago?

Nah, I retired in, um, ah, October, twenty ten, and | have been operating my
own, ah, risk assessment consultancy since then...

mmmmm

and I do a lot of training, and I work for, um, I do work for lawyers and um
private...

Uh huh
... investigators, corporations
Mister Yan Allen, would it be possible for you to send me a confidential copy of

your C.V.? I will give you an email address and you sound exactly like the type
of person this corporation is looking for...

Jim Van Allen, ‘Ray Metivier’ phone call, December 30, 2013 2



OK then
If you could give me an idea of your fees also
Well...

... in the email and then then we could negotiate and discuss and this will have
to go through our legal department then.

Sure. Absolutely. So, you're ah...

I'll be glad to give you my email address.

Okay

It's my name, okay? And my name is Raymond Metivier. So it's Ray: RAY

Uh hmm

dot Metivier. M as in Michael. E, T as in Tom, I, V as in Victor, [ER ...

Yes

At gee mail dot com.

Okay.

I prefer to to remain anonymous. Once | receive your CV and I contact you the
next time I, ah, will let you know the name of my company and I will brief you
as to the Canadian corporation involved, but they are a major corporation.
Okay, well I'll get that out to you, um, likely tomorrow if that's okay, right?
That’s fine with me.

Okay, thanks very much for

It's been a pleasure speaking with you. Thanks very much Sir.

Thank you.

Jim Van Allen, ‘Ray Metivier’ phone call, December 30, 2013 3
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From: Jim Van Allen <behaviouralsolutions @gmail.com>
Date: Tue, Dec 31, 2013 at 10:20 AM

Subject: Jim Van Allen CV

To: Ray.metivier@gmail.com

Good Morning Mr. Metivier;

Thank you for your inquiry about risk assessment services | provide. An
abbreviated CV is attached as you requested.

My goal is to provide effective, reliable and confidential risk assessment
counselling to clients who face challenges to their personal or organizational well-
being. | have provided risk assessments {o corporations involved in natural
resources and financial sectors, municipal, provincial and federal governments,
and educational organizations. | have also provided these services to a range of
clients of private investigators, legal counsel, and security firms.

Based in Langley, BC, much of my work is done via telephone and electronic
messaging. | am available to respond to provide emergent ongoing onsite
assistance if required. All consultations are concluded with a written record of
information received from a client, and my risk assessment of any potential of
danger according to the situation. | also provide “red flag” behaviours to be
vigilant for, and safety recommendations.

| am supported by two widely renowned Forensic Psychiatric consultants who are
available at an extra cost for incidents requiring highly specialized medical
opinions or assistance.

FEE:

My basic hourly fee is $ 150.00. If travel is required, actual expenses are
charged in a fair and equitable manner, and detailed billings and receipts are
supplied.

TRAINING:

Training is designed for the specific needs and time requirements of a client,
following a discussion of their concerns.

An estimate for a one day workshop in Montreal, requiring air travel and
accommodations would be approximately:



Speaker Fee  (one day) $ 1500.00
Economy round trip airfare $ 86544
One night Accommodation $ 160.00
Mileage $ 51.00
Taxi $ 120.00

Parking (Vancouver Airporty $§  32.00

Meal Per Diem 2 days $ 90.00
Total $ 3018.44
Plus GST $ 75.00

The client would be responsible for providing a training venue, audio visual
equipment, attendee costs, coffee / nutrition break costs.

Any written materials or student handouts requested by the client would be extra.

| appreciate the opportunity to submit this proposal for your consideration.
Please contact me if any further information or discussion is required.

| look forward to any future discussion about providing risk assessment
consultation or training to your client.

Sincerely;
Jim Van Allen

Jim Van Allen
604 626 9572

Behavioural Science Solutions Group Inc.

A behavioural analysis and threat management company
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Toronto Police Service

To Serve and Protect

Frequently Asked Questions

- What is an Auxiliary officer?
- Is the Toronto Police Service currently hiring Auxiliary officers?

- What are the basic requirements for becoming an Auxiliary Officer with the Toranto Palice
Service?

- What are the duties of an Auxiliary Officer?

- What are some of the benefits in becoming an Auxiliary member of the Toronto Police Service?
- Do I need to obtain an OACP Certificate of Results in order to become an Auxiliary officer?
- Do I need a Police Foundations diploma or a Law and Security diploma to be hired?

- Can I apply to become an Auxiliary Officer if I have a Private Investigators licence?

- Can I apply to become an Auxiliary Officer if I have a security guard licence?

- If I have a criminal record, can I still apply to become an Auxiliary Officer?

- How long is my application on file for?

- After I submit my application, how long will it take to get an Interview?

- How long does the hiring process take?

- As an Auxiliary Officer, will I receive any kind of formal Training?

- What is the Auxiliary schedule like?

Q: What is an Auxiliary officer?

A: Auxiliary Officers promote community based policing are part of a very dedicated and
committed team of volunteers who are trained both in the theoretical and practical applications of
policing. They work alongside uniformed officers and assist the community and service with
community maobilization initiatives, crime prevention programs, special events, parades, searches
for missing persons and emergency call-outs.

back 1
Q: Is the Toronto Police Service currently hiring Auxiliary officers?
A: For the latest information regarding our hiring status, please log onto
www.torontopolice.on.ca/careers for more information,

back 1

http: / /www.torontopolice.on.ca/careers/aux_faq.php Page 1 of 4
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Y: WNat are e pasic requirements ror becoming an Auxiiary Urncer witn tne 1oronte Foiice
Service?

A: The BASIC REQUIREMENTS for the position are as follows:

be a Canadian citizen or permanent resident of Canada,

be a minimum of 18 years of age,

Ontario Secondary School Diploma (Grade 12) or official transcript of High School marks
OR IF SCHOOLED OUTSIDE THE PROVINCE OF ONTARIO, an educational equivalency which
has been completed by the Ministry of Education. IF YOU DID NOT RECEIVE YOUR POST
SECONDARY EDUCATION IN THE PROVINCE OF ONTARIO, YOU WILL BE REQUIRED TO
PRODUCE AN EQUIVALENCY ASSESSMENT. Please refer to the applicant resource listing,
possess Standard First Aid and Level 'C’ CPR certificates,

not have been convicted of a criminal offence for which a pardon has not been granted,

* be a fully licensed driver and meet all the requirements of the Graduated Licensing System

in the province of Ontario, having accumulated no more than 6 demerit points,

meet the vision standards which include, colour, peripheral and depth perception
requirements, have uncorrected visual acuity of 20/40 and best corrected acuity of 20/30
with both eyes open (binocularly),

be physically able to perform the duties of the position, with regard to personal safety and
the safety of the public,

be of good moral character and habits,

due to the amount of time required in the selection and training process we ask all
members to stay for a minimum of one year,

Candidates are also expected to:

volunteer @ minimum of 150 hours per year,
reside in the Greater Toronto Area (Durham, Peel, York, Toronto),
complete all ongoing training as required.

NOTE: applicants who do not meet all of the above requirements will not be considered for this
VOLUNTEER position.

back 1

Q: What are the duties of an Auxiliary Officer?

A: On a daily basis, Auxiliary member may be asked to assist the regular Police
members with any of the following duties:

community response Initiatives,

canvassing and searching with respect to evidence or missing persons,

maintenance of police perimeters,

registration and or identification of community property, i.e. bicycles,

community functions and events such as Police Week, parades, fairs, etc.,

community safety audits and other crime prevention programs (i.e. Child Find),

renewal of community Night Listing data,

serving on Community Police Committees,

assistance with the operation of the Toronto Police Information booths, Community Police
Offices and Collision Reporting Centres.

back 1

Q: What are some of the benefits in becoming an Auxiliary member of the Toronto Police Service?

A: Some of the benefit of becoming an Auxiliary Officer are:

the Toronto Police Service provides each Auxiliary member with a uniform, eguipment and
training,

the Auxiliary member is afforded an opportunity to develop an understanding of the Police
function within the community,

http:/ [www torontopolice.on.ca/careers/aux_fag.php Page 2 of 4
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® experience gained as an Auxilary volunteer will allow a prospective canaigate ror tne
regular service to determine his/her suitability for the position of Police Constable,

= an Auxiliary member, while on duty, is covered by the Workplace Safety and Insurance
Board,

= satisfaction in knowing that a member has made a personal contribution to the well being
of his/her community.

back 1t
Q: Do I need to obtain an OACP Certificate of Results In order to become an Auxiliary officer?

A: No. There is no requirement to have an OACP certificate in order to apply to the Auxiliary
program,

back 1
Q: Do I need a Police Foundations diploma or a Law and Security diploma to be hired?

A: There is no requirement by the Toronto Police Service for a candidate to attend any Police
Foundations or Law and Security program.A The only requirement in regards to education is that
a candidate possess’ a minimum grade 12 diploma or equivalent certificate,

back 1
Q: Can I apply to become an Auxiliary Officer if I have a Private Investigators licence?

A: In accordance with the Ministry of Community Safety and Correctional Services, Private
investigators and Security Guards Act, Bill 159, {(2004), a person holding a Private Investigators
licence will not be an eligible candidate for the Toronto Police Service Auxiliary Program.

back 1
Q: Can I apply to become an Auxiliary Officer if I have a security guard licence?

A: A person currently licensed as a security guard may make application to the Auxiliary Program
if it is determined that they do not directly or indirectly participate in any investigative capacity.
Notwithstanding, a complete background investigation will be conducted to determine if a conflict
of interest may exist.

back 1
Q: If I have a criminal record, can I still apply to become an Auxiliary Officer?

A: As per the minimum requirement, if an individual has been convicted of a criminal offence (in
any country), they must first obtain a pardon prior to applying. Furthermore, if the individual has
had a 'Findings of Guilt' which has resulted in absolute or conditional discharge, their records
must be 'sealed' by the RCMP, prior to applying.

back t

Q: How long is my application on file for?

A: Applications will be valid for a period of one year from the date they are submitted to the
Employment Unit. If you have not been contacted within one year from the date you submitted
your application, a new application, with current certifications is required.

back 1
Q: After I submit my application, how long will it take to get an Interview?

A: Only those applicants assessed best able to meet the organizational needs of the service will
be selected for an interview.

http:/ /www.torontopolice.on.ca/careersfaux fag.php Page 3 of 4
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back t
Q: How long does the hiring process take?

A: There is no specific time period.A All applicants are reminded that when applying, it is for the
position of Auxiliary Officer and not a particular recruiting class.

back 1t
Q: As an Auxiliary Officer, will [ receive any kind of formal Training?
A: Yes, Once hired, all Auxiliary officers will undergo a six week training program which will
include theoretical, procedural and self defence training.

back 1

Q: What is the Auxiliary schedule like?

A: Community/special events are generally held on weekends and evenings. As a result, Auxiliary
Officers will also typically work on evenings and weekends. Your hours will also vary depending on
the event.

http:/ /www.torontopolice.on.ca/careers/aux_fag.php Page 4 of 4






Off-Duty Police Conduct:

A Discussion Paper

Prepared for the Office of the Police Complaint Commissioner
by Paul Ceyssens, Barrister and Solicitor

June, 2000

1. Introduction

| have been asked by Mr. Don Morrison, Police Complaint Commissioner, to draft
a discussion paper concerning off-duty conduct by police officers. The discussion
paper is intended to serve as the starting point in consultations with interested
parties, perhaps leading to a guideline, policy or other appropriate response to
the various issues related to police off-duty conduct.

The regulation of police officers’ "off-duty” conduct has become quite prominent
and controversial of recent years. This is so for several reasons. First, off-duty
conduct and worker privacy has become an important issue in employment law
generally. Second, off-duty conduct of police officers has become more
prominent because of the general increase in public concern and debate in the
last twenty years over how society should regulate its police.

The purposes of this discussion paper are, first, to examine the threshold issue of
the distinction between "on-duty" and "off-duty" in police employment, and then to
examine general principles governing the application of the complaint process to
off-duty police conduct. The remainder of the analysis will focus on specific
issues related to off-duty police activity: secondary employment and political
activity. Finally, the discussion paper will then pose several issues for response
by interested parties.

In the course of researching and drafting the discussion paper, | contacted a
variety of organizations in British Columbia to invite participation. | also discussed
the issue with representatives from police management, associations and the
legal profession outside of the province.

[
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2. The Distinction Between "On-duty” and "Off-duty" in the Constabulary
(a) Introduction

Any analysis of the issue of off-duty conduct necessarily involves an examination
of the distinction between "on-duty" and "off-duty", particularly as it pertains to
police employment.

Despite the importance of this distinction, considerable confusion surrounds it.
Much of the confusion originates from the fact that the two general approaches to
the issue have not been reconciled.

The first approach favours the view that no distinction exists between on-duty
and off-duty as it pertains to policing: owing to the nature of the office of
constable, a police officer is never "off duty."

The second approach holds that a valid distinction does indeed exist, as it does
for other workers, and the important issue is the extent to which police officers
are subject to greater regulation than other workers with respect to off-duty
conduct, by virtue of the duties and powers of the office of constable.

(b) "There is No Distinction Between On-duty and Off-duty”

Although the view that there is no distinction between on-duty and off-duty is
archaic in a number of regards, there is an established body of judicial decisions
which supports it. The most frequently cited authority in support of this position is
the judgment of the Ontario Court of Appeal in R. v. Johnston, in which the court
allowed an appeal from a ruling that a police officer was not in the execution of
his duty because he was privately employed by a business to direct traffic
outside of its premises. The court’s conclusion that "a police officer is on duty at
all times" is still cited with approval.

This view has been endorsed in other forums. In Nova Scotia, for example, Chief
Judge Green in the Report of the Commission to Review the Police Act and
Regulations preferred this approach.

A variation on this theme is the view that police officers are "in effect” always on
duty. The Alberta Court of Queen’s Bench, for example, expressed the view that
police officers, because of their office and position, are "in effect ‘on duty’ 24
hours a day, 7 days a week" and therefore subject to discipline for acts
committed beyond regular working hours. The Nova Scotia Supreme Court used
similar language: "[i]t goes without saying that a police officer can be called out at
any time and essentially is never off duty".

The most obvious problem is that, although some courts of law have resisted the
conclusion that police officers can be off-duty, legislation and regulations have



contained specific provisions that clearly recognize the distinction between on-
duty and off-duty conduct. For example, the Ontario Code of Conduct enacted in
1969 created specific disciplinary offences for particular "on duty" conduct,
suggesting that the statement in the R. v. Johnston case that "a police officer is
on duty at all imes"”, decided only four years earlier, was no longer good law. In
more modern times, the regulation of police involvement in political activity
explicitly recognizes the fact that a police officer can be off-duty.

(c) "There is a Distinction Between On-duty and Off-duty"

As discussed, the second approach — that police officers are off duty outside of
"prescribed hours of duty" — also finds support in case law, as well as Canadian
statutes and regulations and other sources.

Police officers who are off-duty may "put themselves on duty" at any time by
exercising the powers of the office of constable. In British Columbia, at least, it
would appear to be settled law that a police officer may be "on duty" beyond the
conclusion of prescribed working hours. In the words of the British Columbia
Supreme Court, a police officer is not restricted to "acting within the confines of a
working day".

To be "on duty” while outside of formal working hours, a police officer must take
some action qua police officer, or "rel[y] on his position of authority." In R. v.
Crimeni, an off-duty New Westminster constable approached a suspected
impaired driver, presented his police identification, asked the driver to produce
his licence and registration, confiscated the driver's keys and sought assistance
from a private citizen to find the nearest police detachment. The court ruled that
the constable was acting as a police officer. In Love v. Saanich (District), a police
officer investigated a noise outside his home late in the evening, and discovered
that someone was attempting to remove a stereo from an automobile parked in
his driveway. He was casually dressed and was armed only with a bamboo
tomato stake. The police officer was injured in the course of apprehending the
suspect, who was convicted of attempted theft and assault. The Workers'
Compensation Review Board concluded that the injury arose "out of and in the
course of' his employment within the meaning of the term in the Workers’
Compensation Act. The Board reasoned that the police officer objectively had
embarked on a criminal investigation at the point at which he saw the open car
door, despite the fact that he was on his own property: "[o]nce he saw objective
evidence of a crime in progress, his police officer role was engaged." A similar
decision resulted in a West Vancouver case in which an off-duty police officer
attempted to apprehend a person unlawfully entering his residence.

The English common law was set out in the case of Davis v. Minister of
Pensions, a war reserve constable was injured on the way to work, and claimed
compensation for a "war service injury.” Eligibility for compensation depended on
whether the injury arose in the course of the performance of duty, and the



claimant argued that because a constable is on duty "at any time" although
outside regular hours of duty, any accident must therefore have arisen in the
performance of his duties. The Court rejected this position:

When the prescribed hours of duty of a constable have come to an end and an
emergency arises it is his duty to attend to that emergency, and at that moment
he is on duty in the strict and narrow sense [...] but until such an emergency
arises he is in the position of any other civilian.

3. The Application of the Complaint Process to Off-Duty Conduct
(a) General Principles

Assuming that a valid distinction exists between on-duty and off-duty activity, and
both logic and the weight of legal authority suggest it does, then the question to
be answered is the extent to which the complaint process captures police
officers’ behaviour while off duty.

The starting paint in responding to this question involves an examination of the
general principles of employment law. Ball distills the law in this regard:

An employer cannot determine in a paternalistic fashion how
employees shall conduct their lives when off the job in matters
which do not affect work performance or the employer.

Both courts of law in common law wrongful dismissal cases and arbitrators in
grievance decisions have adopted a similar approach on this issue. In one
Newfoundland dismissal decision, in fact, the court cited with approval the
following statement of the law from Kashinsky and Sack, Discharge and
Discipline:

While arbitrators are generally of the view that employers are not
custodians of their employees’ character, whether an employee
may be disciplined for off-duty conduct will depend upon whether
the conduct is work-related. This will involve a consideration of the
nature of the offence, the employment duties and the nature of the
employer's business. In particular, it will depend upon whether the
employee's conduct

(1) detrimentally affects the employer’s reputation;

(2) renders the employee unable properly to discharge his or her
employment obligations;

[



(3) causes other employees to refuse to work with him or her; or

(4) inhibits the employer's ability to efficiently manage and direct
the production process.

In short, a connection or nexus must be established between the
employee’s actions and the employment relationship.

The test in policing is not dissimilar. Courts of law and tribunals have consistently
ruled that the police complaint process captures off duty conduct, so long as a
nexus exists between the impugned off duty conduct and either public respect for
the constabulary or the fitness of the police officer to hold the office of constable.

As the Ontario Court of Appeal observed in Trumbley v. Metropolitan Toronto
Police, however, the relation of police officers to the police force is not akin to
that of an ordinary citizen to government: "[tlhe police officer has voluntarily
accepted a vocation entailing duties which are peculiar to it and essential to its
proper performance, duties to which ordinary citizens are not subject.” Thus, the
more important question is how these general principles governing off-duty
conduct are applied, given the nature of the duties and powers of the office of
constable. The point was expressed as follows by the R.C.M.P. External Review
Committee:

The debate now, as always, is over how much higher those
standards may legitimately be, and in what respects (and with
respect to what conduct) they may legitimately differ from standards
demanded of ordinary citizens and other employees.

The law will be examined through a review of case law originating in various
forums: courts of law and tribunals, inquiries and grievance arbitration. Relevant
legislation will also be discussed.

(b) Court and Tribunal Decisions in Misconduct Cases

A reasonably large body of court decisions has developed dealing with the
application of the complaint process to off-duty conduct. The bulk of these court
judgments originate from appeals of disciplinary tribunal decisions or applications
for judicial review.

The first modern Commonwealth court judgment offering guidance on the extent
to which the police complaint process captures off-duty conduct appeared in the
Australian case of Henry v. Ryan, involving the offence of "misconduct against
the discipline of the police force". Here, the Court ruled that off duty behaviour
was subject to internal discipline in certain circumstances:

15)



"Discipline” in this sense involves more than mere obedience to
lawful orders. It is a wide concept and | have no doubt extends to
conduct of a police officer when off duty so far as that conduct may
affect his fitness to discharge his duties as a police officer.

The leading Canadian judgment is the decision of the Nova Scotia Court of
Appeal in Blakeney v. Police Review Board, in which a police officer called a
neighbour a "senile old bastard" during an argument over the telephone that
occurred off duty. The police officer was convicted of the discipline offence of
abuse of authority under s. 5(1)(g) of the Nova Scotia Police Act Regulations,
which read as follows:

5. (1) A member of a police force commits a disciplinary default
where the member

(g) abuses authority by

(i) being discourteous or uncivil to any member of the public
having regard to all the circumstances

The Police Review dismissed the police officer's appeal against the conviction,
and made the following observation in its decision:

Cst. Blakeney was in a position of authority. The public expects that
a police officer should always conduct himself with respect and
courtesy towards members of the public. The public expects this
when the police officer is on or off duty.

The Nova Scotia Supreme Court dismissed the police officer's application for an
order to quash the decision, and his further appeal to the Nova Scotia Court of
Appeal was also unsuccessful.

While Blakeney and many other "off duty" cases have involved incidents
occurring within the geographical boundaries of the police force, courts of law
have applied the same principles to cases in which the conduct in question
occurred outside of the geographic jurisdiction of the police force. The issue of
the applicability of "public complaint" legislation to off-duty conduct was the
subject of an application for judicial review under one of the first legislative public
complaint schemes in Canada, the Metropolitan Toronto Police Force Complaints
Act, 1984. In Marks v. Lewis, the chief of police challenged the authority of the
Police Complaints Commissioner to review a decision made by the chief of police
not to deal with a complaint alleging improper behaviour on the part of two police

%



/9

officers while off duty at a cottage 130 miles outside the city limits. In dismissing
the application, the Court provided only brief reasons, but did conclude that the
conduct alleged (an assault) "may well fall within the definition of 'discreditable
conduct™. In a British Columbia case, Bowles v. Post, the court ruled that a chief
constable acted within his powers in commencing discipline proceedings against
several members who were off duty and outside the department's geographical
jurisdiction at the time. The court concluded that neither the statute nor the
regulations contained geographical restrictions, and concluded as follows:

Common sense dictates that if a police officer acts in a disorderly or
embarrassing manner that may not be criminal but which brings
discredit upon the reputation of the police force, whether it happens
at Shawnigan Lake, Vancouver or New York City, the chief
constable must have the power to correct and discipline such
conduct. If he could not discipline such conduct the public’s respect
for the force as a whole would be diminished. Such a result could
render the force ineffective.

The reference in Bowles to the authority of the chief constable over matters
occurring outside of the country is thought to be the first explicit statement that
the complaint process reaches this far. Although the misconduct alleged in that
case did not occur outside the country, the Alberta Court of Queen’s Bench did
consider allegations against an Edmonton police officer respecting an incident
alleged to have occurred in Indiana. The court in Vanovermeire v. Edmonton
Police Commission confirmed that the complaint process captured conduct
alleged to have occurred in another country:

| would also reject the [police officer’'s] contention that, because an
incident took place involving a police officer of the E.P.S. outside of
the city limits the E.P.S. should be uninterested and have no
jurisdiction or duty to investigate the same. Whether we like it or
not, many public servants and officials, because of their offices and
positions are, in effect, "on duty" 24 hours a day, 7 days a week. |
believe police officers are in this category. So are judges. It would
be inconceivable to me that the Canadian Judicial Council, which
has a statutory duty to review complaints made against Federal
Judges, would not have the jurisdiction to investigate a complaint
that a judge was behaving in an unacceptable fashion just because
the incident happened after court sitting hours and in another
province than that in which the judge normally sits. Surely the
question of whether that judge'’s conduct has brought disrepute to
the justice system has nothing to do with where it took place and
whether it was within normal working hours.

The law governing whether particular misconduct would likely damage the
reputation of the police force is not free from doubt. One view is stated by the



R.C.M.P. External Review Committee, in its report Sanctioning Folice
Misconduct - General Principles, as follows: "[ijn determining whether certain
misconduct would likely damage the reputation of the police force, the proper test
is whether a reasonable person who was fully informed of all the relevant facts
would be of the opinion that the misconduct in question brings discredit on the
police force." However, the report goes on to state that:

The issue of "harm to the reputation of the police force" needs to be
carefully examined in the context of each case. Police discipliners
should not automatically report to this criteria as a justification for a
severe sanction without some evidence that damage to the
reputation of the force has occurred and is so great that a severe
sanction is warranted. The assumption that the reputation of the
police force is damaged by the misconduct of an individual police
officer can easily be overstated. Seldom will the isolated
misconduct of one police officer result in the loss or substantial
lowering of a good police force’s overall reputation. The public and
others are normally intelligent enough to appreciate that the
individual misconduct of one police officer ought not to be visited
upon the reputation of the entire police department.

As well, the locality in which a police officer is stationed can affect the severity of
discreditable conduct. The R.C.M.P. External Review Committee, in its Report
entitled Off-Duty Conduct, made the following cbservation:

[T]he conduct of an officer who lives in a large, relatively
anonymous, urban area is inherently less likely to be "discreditable”
than the same conduct of an officer working in a small rural
community where everybody knows everyone else. The necessary
implication is that officers working in small communities are held to
higher standards of private conduct than officers working in large
urban areas.

Tribunal decisions have generally followed the court decisions. The Alberta Law
Enforcement Review Board, for example, set out its view of the law as follows:

In our free and democratic society it has long been recognized that
employees (in public or private occupations) are entitled to a private
life while off duty. During that time period people are at liberty to
choose their activities and regulate their lawful conduct as they see
fit so long as their employer is not damaged or harmed in some
fashion. A prima facie presumption exists in favour of the off duty
right to privacy, non-interference, and the absence of surveillance.
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Disciplinary proceedings against an employee for off duty conduct
absent a sufficient nexus are unlawful and will not be sustained ...

[Tlhe Board is persuaded that some guidelines should be provided
concerning where a nexus or rational connection is likely to occur in
the context of off duty conduct. The following list, though not
exhaustive, is intended to identify key areas of connection and
concern.

(1) Where the conduct of the officer harms the reputation or
credibility of the Police Service.

(2) Where the officer's behaviour renders him or her unable to
perform his or her duties in a satisfactory manner.

(3) Where the officer's behaviour leads to refusal, reluctance, or
inability of other officers or employees to work with the officer.

(4) Where the officer has contravened the law in a manner that
renders his or her conduct injurious to the reputation of the service
and its members.

(5) Where the officer’'s conduct places difficulty in the way of the
service to properly carry out its functions and effectively manage its
work or effectively direct its work force.

Tribunals rarely conclude that off-duty misconduct is unlikely to damage the
reputation of the police force, however. While time has not permitted an
exhaustive examination of tribunal decisions across Canada, a quick review of
recent cases from Alberta and Ontario (as examples) reveals findings of
misconduct for a wide range of off-duty behaviour. In Alberta, the Law
Enforcement Review Board has found misconduct in off-duty cases involving
involvement in prostitution-related activity, damage to a vehicle during a personal
dispute, use of police identification to obtain favourable treatment and using a
false name. In Ontario, the Commission has found misconduct in off-duty cases
involving involvement in prostitution-related activity, child abuse, shoplifting and
other theft, assault, insurance fraud, playing Russian roulette, improper use of
police identification, improper personal relationships and sexual harassment.

A small number of tribunal decisions, however, have concluded that misconduct
could not be established because there was no nexus between the impugned off
duty conduct and either public respect for the constabulary or the fitness of the
police officer to hold the office of constable.



One case containing some useful discussion in this regard is Leone v. Catalano,
a decision of the board of inquiry under the public complaint provisions found in
the former Part VI of the Ontaric Police Services Act. This case involved an
extraordinary series of events beginning with an off-duty police officer observing
a car full of people stop in front of his house. One of the occupants, a realtor,
removed his company's "for sale" sign, which the police officer was using for his
own purposes (to advertise fill). The police officer thought he had the right to use
the sign and, while still in barefeet, commenced a vehicle pursuit in a highly
dangerous manner. The incident ended at an O.P.P. detachment, where the
police officer offered his assessment of the realtors in blunt fashion. The police
complaints commissioner constituted a board of inquiry to hear the allegations of
misconduct arising from the realtors’ complaints, and the board offered the
following analysis on the issue of off-duty conduct:

Having found, on clear and convincing evidence that allegations 1
and 2 of the Statement of Alleged Misconduct [relating to the
pursuit and forcing the car off the road] are proven, the Board must
ask itself if such actions are "likely to bring discredit upon the
reputation of the police force" contrary to s. 1(a)(i) of the Code of
Offences set out in the Regulations made pursuant to the Police
Services Act, R.S.0. 1990, c. P.15.

Counsel for the Police Complaints Commissioner referred the
Board to two decisions by the former Police Complaints Board,
namely Re Footman [Footman v. Davies, Police Complaints Board,
14 December 1984, aff'd, Ont. Div. Ct., 14 October 1986], and Re
Khoury [Khoury v. Pike, Police Complaints Board, 31 October 1985,
affd, Ont. Div. Ct., 23 November 1988]. In Re Foofman, [the Police
Complaints Board] states at pp. 3-4:

... Moreover, the Code of Offences set out under Regulation 791
(R.R. Q. 1980) the Police Act (R.S.0. 1980, c. 371) includes
offences which do not require a wrongful intent. For example, under
s. 1(i) of the Schedule of Offences, acts which are "likely to being
discredit upon the reputation of the police force" are discreditable
conduct. Such an offence clearly does not contain a requirement of
wrongful intent. This offence is based on the concept that if an
action has the appearance of wrongful conduct, such as the
appearance of suppressing evidence or inappropriately failing to
act, then it may be held to be misconduct, regardless of intent,
because if may bring discredit on the force by virtue of its
appearance.

and atp. 5:
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normally view it, his home), by taking property that he legitimately
believed he had a right to have. Police officers have the same right
to be angry and upset about an intrusion of this nature, as anyone
else, and in our opinion this insult would not offend reasonable
community standards.

The Ontario Civilian Commission on Police Services has also concluded in a
number of cases that the employer did not establish the required nexus, In its
decision in Morin and Ontario Provincial Police, for example, the Commission
dealt with a long-standing dispute between a police officer and the municipality
concerning a property boundary. The municipality sent its workers to perform
ditching operations, and the police officer took the position that the workers could
not proceed because the location fell within his property boundary. The police
officer succeeded in his appeal from a conviction for discreditable conduct for
obstructing the workers and throwing a worker's helmet in a ditch. The
Commission concluded that the police officer honestly believed that the
municipality had encroached on his property, had relied on survey evidence and
had engaged in bona fide discussions with municipal staff. In particular, the
Commission concluded that his actions did not bring, or were not likely to bring,
discredit to the employer. In its more recent case of Burdett and Guelph Police,
the Commission considered an appeal by a police officer who had been
convicted of two counts of discreditable conduct for off-duty behaviour. The first
involved sending an offensive and threatening Christmas card to a person he
suspected of breaking into his home. The suspect did not know the sender was a
police officer. The second arose when investigating police officers attending his
residence looked through his front door and saw a hand-painted message on an
unfinished wall: "When | catch you I'm going to kill you. And believe me ... you're
as good as caught ... Eric!". The Commission ruled that sending the threatening
card did constitute misconduct, but the writing on the wall was "essentially a
private act" and therefore not discreditable conduct:

Like every other citizen, a police officer is entitled to enjoy the
privacy afforded by his or her own home and to express himself or
herself as he or she wished to the extent that is lawful. Angry
thoughts scribbled in a personal diary or scratched on an internal
wall in a private home under renovation is not conduct subject to
discipline. We consider that Constable Burdett's action had no
practical connection with any member of the public, his employment
or the reputation of the police service.

The final remark to offer regarding tribunals cases dealing with off-duty conduct
concerns the recent proceedings involving the former chief of the Edmonton
Police. In Re Lindsay, the Alberta Law Enforcement Review Board made a
recommendation that policy governing off-duty conduct be reviewed:
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(1) The equal administration of law depends upon the principle that
justice must not only be done but seen to be done. Thus a police
officer must do nothing in his private life that would influence or
appear to influence the performance of his public duty as an officer
of the Crown.

(2) The police officer is the person most responsible for initially
setting the wheels of the administration of justice in motion and
therefore the public cannot be expected to respect the law if it does
not respect and believe in the dedication and integrity of the police
force.

(3) A police officer's conduct ought to set an example for the
community to follow and thus any shortcomings in his conduct will
colour the image of the police force in the eyes of the public.

(4) There are few professions, if any, where a person is put in a
position of such temptation to use his professional authority for
personal gain and thus any irregularity in a police officer's conduct
becomes the subject of speculation, thereby jeopardizing the
respect and trust of the public.

(5) As in any other military or quasi-military organization it is
essential that morale among members be kept as high as possible
and this requires that the members believe in the honesty and
integrity of one another. Without this respect the force will not
function as it ought to. This is particularly important if the members
of the more junior ranks of the force do not respect the members in
the more senior ranks. Thus all members must ensure that by their
conduct they do not place themselves or the morale of the force in
jeopardy.

The Policing in British Columbia Commission of Inquiry Final Report summarized
the law as follows:

Because police officers hold a special public office, courts have
allowed police agencies to hold their members to a higher standard
of off-duty conduct than expected of other groups in society.
However, courts require this standard to be related to the to the
legitimate interests and requirements of the police agency. To
intervene in the private lives of its members, a police agency must
show a rational relationship between the intervention and the
legitimate occupational requirements and reputation of the force.

(d) Arbitral Jurisprudence
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Arbitral jurisprudence has also been consistent in this regard. In Granby (Ville)
and Fraternite Des Policiers De Granby, Inc., the arbitrator made the following
statement:

The position of a law enforcement officer differs from other
employment as regards the standard of conduct that will be
required of an encumbent in such a position. The conduct of such a
person, whether on or off duty, may be the subject of scrutiny, Such
conduct, where it places in doubt the integrity, honesty or moral
character of the police officer, may weaken his effectiveness, cause
embarrassment to the police force of which he is a member, and
may as such be quite incompatible with his position.

In Metropolitan Board of Commissioners of Police and Metropolitan Toronto
Police Association, the higher standard was applied to a civilian member of the
police department: "Although the grievor was not a uniformed member of the
police force but was only a civilian member, his employee-employer relationship
was significantly different than the usual relationship in an industrial enterprise.
The board's function is to uphold and enforce the law."

(e) Legislation and Regulations

British Columbia has now specifically addressed off duty conduct in its Code of
Professional Conduct Regulation, and created a separate disciplinary default of
improper off duty conduct: "a police officer commits the disciplinary default of
improper off-duty conduct if (a) the police officer, while off duty, asserts or
purports to assert authority as a police officer and does an act that would
constitute a disciplinary default if done while the police officer is on duty, or (b)
the police officer, while off duty, acts in a manner that is likely to discredit the
reputation of the municipal police department with which the police officer is
employed." In Ontario, s. 74(2) of the Police Services Act now specifically
provides that "[a] police officer shall not be found guilty of misconduct if there is
no connection between the conduct and either the occupational requirements for
a police officer or the reputation of the police force."

4. Secondary Activity

Historically, secondary activity on the part of police officers, especially secondary
employment, was looked upon with some disfavour. In Ontario, for example, the
law until 1990 provided that a police officer could not, without consent of the chief
of police, "engage directly or indirectly in any other occupation or calling, and he
shall devote his whole time and attention to the service of the police force".






(1) A member of a police force shall not engage in any activity,

(a) that interferes with or influences adversely the performance of
his or her duties as a member of a police force, or is likely to do so;

(b) that places him or her in a position of conflict of interest, or is
likely to do so;

(c) that would otherwise constitute full-time employment for another
person; or

(d) in which he or she has an advantage derived from employment
as a member of a police force.

(2) Clause (1) (d) does not prohibit a member of a police force from
performing, in a private capacity, services that have been arranged
through the police force.

(3) A member of a police force who proposes to undertake an
activity that may contravene subsection (1) or who becomes aware
that an activity that he or she has already undertaken may do so
shall disclose full particulars of the situation to the chief of police or,
in the case of a chief of police, to the board.

(4) The chief of police or the board, as the case may be, shall
decide whether the member is permitted to engage in the activity
and the member shall comply with that decision.

Some jurisdictions have chosen to control outside employment activity by way of
policy and rules, rather than by statute or regulation. The Alberta Court of Appeal
ruled that implementation of such rules is a valid exercise of the statutory
authority to make rules governing the operation of a police force. At the time, s.
26 of the Alberta Police Act provided as follows:

(2) The commission may make rules not inconsistent with this Act
governing the operation of a police force of an urban municipality
including

(a) the conduct, dress, deportment and duties of members of the
police force,

(b) the prevention of neglect or abuse in the discharge of duties,

(c) the efficient discharge of duties by the members of the police
force, and
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(d) punishment for contraventions of the rules.

In this case, the rule read as follows:
87.1 A member will not invest in any of the following businesses or
ventures or accept part-time employment in any of the following
occupations:
(i) bill collector;
(ii) skip tracer,

(iii) watchman, security guard, or other security work;

(iv) taxi or limousine driver, or the owner or operator of a taxi
service or limousine service;

(v) owner, operator, or employee in an establishment in which
alcohol is consumed

(vi) owner, operator, or employee in an establishment in which
gambling occurs;

(vii) insurance adjuster or investigator;

(viii) private investigator;

(ix) escort, or an employee of an escort agency;

(x) process server;

(xi) armoured car driver or guard,;

(xii) body guard; or

(xiii) any occupation which requires a member to be armed.
87.2 A member may invest in a business or venture not listed in
Section 87.1 and may accept part-time employment in an
occupation not listed in section 87.1 providing the following

conditions are met;

() the member’s effectiveness as a peace officer will not be
adversely affected;



(ii) participation in the business or other venture, or part-time
employment, will not create a conflict of interest with the member's
duties as a peace officer; and

(iii) the business venture, or part-time employment, will not be
demeaning to the member's position as a peace officer, or to the
service,

87.3 Prior to investing in a business venture or accepting part-time
employment to which section 87.2 applies, a member must apply
for and receive permission to do so from the Chief of Police.
Applications must be in writing and include the name and address
of the employer, or owner of the business, and the duties and
responsibilities the member will be expected to fulfill.

87.4 A member who is notified by the Chief of Police that his
application to invest in a business or venture, or accept part-time
employment, does not meet the conditions specified in section
87.2, may, within 30 days, appeal to the Commission.

Such restriction of secondary employment would not likely contravene s. 7 of the
Charter of Rights. In the Calgary Police Association case, the Court of Appeal
found no Charter violation where the chief of police and the police commission
added a provision to the police administration manual prohibiting certain outside
employment activities and regulating others. The Nova Scotia Police Act now
requires municipal boards of police commissioners to establish written policies
respecting off duty employment. The policy must prohibit police officers from
engaging in the business of serving civil process documents, private investigation
and private guard.

Some jurisdictions have extended their regulation in this area to the extent of
including outside business interests of family members of police officers.

5. Political Activity

Participation in political activity has historically been considered incompatible with
the impartiality necessary to the fulfilment by police of their duties, and many
jurisdictions have formulated some type of restrictions on the right of police
officers to engage in political activity. These restrictions fall within a broad
spectrum ranging from a complete ban on police officers’ involvement in political
activity to permissive schemes in which police officers have substantive political
activity rights.
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While the purpose of this discussion paper does not include a detailed survey of
political activity provisions across Canada, an example of the extremes is useful.
The Royal Newfoundland Constabulary Act, 1992 is an example of the restrictive
approach: a police officer shall not engage in political activity, except in
accordance with the regulations, and the Royal Newfoundland Constabulary
Regulations provide that a police officer shall not "wear the emblem, mark or
insignia of a political party or in another way manifest political partisanship".
Recent years, however, have seen a trend in favour of greater political activity
rights for police officers. Professor Stenning argues that community-based
policing, with its expectation that police be both more proactive and more alive to
addressing "underlying causes" of crime, require greater police involvement in
the community, which in turn may increase politicization of both police officers
and police forces,

Recent trends are evident in both the jurisprudence and legislative amendment.
in England, the House of Lords decision in Champion v. Chief Constable of the
Gwent Constabulary is the leading case, and contains an instructive examination
of the scope of permissible political activity by police officers. In Champion, a
constable was elected to serve as a parent governor of a local comprehensive
school, and served on the appointments sub-committee, which interviewed
applicants for teaching positions and made recommendations for appointments.
The chief constable refused to allow the member to sit on the sub-committee. At
issue was the interpretation of regulations which required a police officer to
abstain from "any activity which is likely to interfere with the impartial discharge of
his duties or which is likely to give rise to the impression amongst members of
the public that it may so interfere; and in particular a member ... shall not take
any active part in politics". The House of Lords approached the issue by
addressing the two principal objections raised by the chief constable. The first
was that the constable might have information about an applicant which he had
gained only by virtue of his employment. Lord Griffiths, stressing that the
regulation prohibited activities likely to lead to an impression of unfairness in the
public mind, discounted the possibility that a disappointed candidate might think
that the constable had improperly used confidential information to prevent the
appointment, thereby giving rise to a public perception that the constable’s
activities as a member of the sub-committee would interfere with the impartial
discharge of his police duties. In particular circumstances, Lord Griffiths noted, a
constable possessing confidential information may wish to excuse himself from
attending a meeting. Second, the chief constable did not want the police involved
in controversial decisions which could affect the reputation of the force for
impartiality, but Lord Giriffiths found no evidence supporting the position that the
appointment of teachers would likely lead to public controversy. While Lord
Griffith's speech addressed an activity which is less partisan than most political
activity, his Lordship avoided interpreting the regulation in a narrow fashion:

Its object is to prevent a police officer doing anything which affects
his impartiality or his appearance of impartiality. Impartiality means









(a) the election is in a municipality that does not receive police
services from the municipality in which the police officer is
employed; and

(b) seeking to become or being a candidate does not interfere with
the police officer’s duties as a police officer and does not place, or
is not likely to place, the police officer in a position of conflict of
interest.

(4) Regardless of whether a leave of absence is required under this
section, a board shall grant any leave of absence that is requested
by a municipal police officer to enable the police officer to seek to
become a candidate or to be a candidate in an election for
municipal council.

(5) The following rules apply to a leave of absence granted to a
municipal police officer under subsection (2) or (4):

1. A leave of absence shall begin and end on the dates specified in
the police officer’s application, subject to paragraphs 2, 3, and 4.

2. A leave of absence granted to enable a police officer to be a
candidate in an election for municipal council shall not begin earlier
than sixty days before polling day or continue after polling day.

3. A leave of absence granted to enable a police officer to be a
candidate in a federal or provincial election shall not begin earlier
than the day on which the writ for the election is issued or later than
the last day for nominating candidates under the applicable
provincial or federal statute and shall not continue after polling day.

7. (1) A municipal police officer who is elected in a federal or
provincial election or in an election for municipal council shall
immediately resign as a police officer.

(2) Despite subsection (1), a municipal police officer need not
resign as a municipal police officer upon being elected in an
election for municipal council if,

(a) the police officer is elected a member of the municipal council of
a municipality that does not receive police services from the
municipality in which the police officer is employed; and

(b) being a member of the municipal council does not interfere with
the police officer’s duties as a police officer or does not place, or is
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This discussion paper has considered three issues that invite input from
interested parties: the application of the complaint process to off-duty conduct;
secondary activity; and political activity. Interested parties considering these
issues may decide that one or more require attention at present, and various
possibilities exist in this regard.

One vehicle to address these issues is a guideline. The police complaint
commissioner has authority under s. 50(2)(j) to establish guidelines involving
informal resolution of public trust complaints under s. 54.1, and under s. 50(3)(d)
to " prepare guidelines respecting the procedures to be followed by a person
receiving a complaint”. There is some doubt, however, whether the Police Act
provides authority for a guideline on the issue of off-duty conduct. Moreover,
there is uncertainty surrounding the legal status of a guideline. For these
reasons, a guideline may well not be the preferred response.

A second vehicle would see the police complaint commissioner formulate a
policy or informational report, or similar instrument. There would seem to be no
bar to the police complaint commissioner’s authority to do so. Once again,
however, there is a question regarding the effectiveness of such measures. A
policy document, for example, has limited status in law.

Interested parties may see some advantage to a regulatory response. The
advantage of a regulation is that regulations have the force of law. Section 74 of
the Act contains a wide grant of regulation making power.

On the issue of the application of the complaint process to off-duty conduct, there
is some advantage to a response which would clarify the distinction between on-
duty and off-duty conduct. Despite the fact that much of the case law dealing with
this distinction originates from British Columbia — the Crimeni, Love and Burnett
cases discussed above - there remains considerable uncertainty among police
officers regarding the relevant concepts. There remains some uncertainty
regarding the sfandard applicable to off-duty conduct, as well. Thus, some
statement that would guide police conduct in this regard would be of use.
Interested parties may aiso wish to address the wisdom of educating police
officers concerning the standard of off-duty behaviour.

On the issue of secondary activity, most police departments have put into place
some form of policy, and any response would need to consider whether this
Issue is more properly handled by police departments and police boards on an
individual basis, or whether a province-wide standard for secondary activity is
more appropriate.

On the last issue — permissible political activity on the part of police officers — the
question again arises as to whether this issue is more properly handled on a
local or province-wide basis. Political activity rights for police officers is quite a
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This discussion Paper is the tenth in a series produced by the Research Directorate of the
RCMP External Review Committee.

It could not have been written without the cooperation and assistance of many people in the
police community across the country. The Committee would like to extend its sincere appreciation
to all those who have helped, particulary those who made time and resources available to search
files, compile summaries and share views with the consultant. He asked that special thanks be
expressed to Assistant Commissioner G.G. Leahy, Director of Personnel for the RCMP, and
Sergeant A.W. Mercer, NCO in charge of the Conflict of Interest Section at RCMP Headquarters,
for the assistance rendered in preparing this study.

A few words about the methodology of this study are in order. A companion study on
secondary employment, being published as Discussion Paper | 1, took place at the same time as this
study and involved more extensive survey techniques. This consultant used interviews, mostly
conducted by telephone or in writing, to get access to materials which are not on the public record,
particularly in relation to actual practices of police forces in real conflict of interest situations.

As a consequence, some of the material provided to the consultant was confidential, mostly
because it involved personal information not a part of the public record. Where references to the
public record are possible, they are included in the endnotes. Where no reference is given to support
anecdotal evidence, the material comes from a summary, either oral or written, given to the
consultant by a police force. Where appropriate the force from which the information came is
identified; in some cases even this was thought not to be appropriate.

This study builds on earlier discussion papers published by the Committee, and in particular
on Disciplinary Dismissal - A Police Perspective, Discussion Paper 6, and Off-Duty Conduct,
Discussion Paper 7. To ensure that the present study is free-standing and internally coherent, it has
been necessary to go over some of the same ground as is covered in those studies. To the extent
possible, however, an attempt has been made to select different examples and illustrations to make
the same points, so as to increase the total amount of information available to readers.

Finally, the new RCMP code on Conflict of Interest was not available to the consultant when
the study was written and all references are as of September 30, 1991, The Ontario government has
since published additional policies relating to conflict of interest and the Assistant Deputy Registrar
of Canada has published a document entitled Conflict of Interest - Compliance Measures and
Caveats which discusses thirteen different conflict of interest situations which arise under federal
guidelines.

Simon Coakeley
Executive Director
RCMP External Review Commitiee
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Chapter I
AN ANATOMY OF CONFLICT OF INTEREST
2.1  Types of Conflict

There have been many attempts to classify conflict of interest, in order to analyze which
conflicts are avoidable, and which are permissible. A three-part dissection of conflict of interest
achieved a degree of acceptance after the Parker Commission of Inquiry.'” A "real" conflict of
interest denotes "a situation in which a [person] has knowledge of a private economic interest that
is sufficient to influence the exercise of his or her public duties and responsibilities.""* A "potential"
conflict of interest incorporates a concept of foreseeability: when individuals can foresee that a
private interest may someday be sufficient to influence the exercise of their duty, but has not yet,
they are in a potential conflict of interest. An "apparent” conflict of interest exists "when there is a
reasonable apprehension, which a reasonably well-informed person could property have, that a
conflict of interest exists.""

Whether a conflict of interest situation involves an actual, potential or apparent conflict, it
may result in unacceptable conflict.” What constitutes an unacceptable conflict is discussed in
Conflict of Interest Rules for Federal Legislators, ' which identifies four types of conflict. The first,
an "inherent conflict", which is therefore unavoidable, is with an interest held in common with other
individuals as members of society, i.e. as a parent or home owner. The representative function of
legislators on behalf of the electorate in their constituency is a second, specialized form of
unavoidable conflict. A third type of conflict is called personally necessary conflicts. These conflicts
arise from a legislator's need to live an adequate and satisfying life. The report includes within this
category such matters as personal investments, family businesses and professional interests, which
lead to conflicts also classified as unavoidable. Finally, there is a category of avoidable conflicts
which serves as the basis for regulations. These conflicts are "personal economic interests not fitting
into the above categories and which substantially affect the independence of the legislator.""’

Neither these, nor any of the other classifications or definitions found in formal conflict of
interest codes, are entirely satisfactory. The problem is that conflicts of interest occur in an infinite
variety of forms.'® It has been suggested that the ficld of conflict of interest "may well prove to be
incapable of regulation."'” As one arbitrator stated:*

It is by no means easy to set out a code of circumstances which constitute a conflict
of interest, for the existence thereof may turn on questions of fact such as the job of
a particular public servant and the extent of the interaction with a party outside the
Government.

Nevertheless, while it is difficult to define conflict of interest, an attempt at definition is
central to most codes of conduct. The more difficult problem is applying that definition to individual
situations. This requires a far more detailed analysis of the competing interests.
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Chapter 111
WHY IS CONFLICT OF INTEREST REGULATED?

The main objective of regulating conflict of interest is to maintain the actuality and
appearance of a higher standard of ethical conduct.”” A significant secondary goal, however, is
rooted in efficiency concerns. Like private employers and public service organizations, police forces
have an interest in being efficient and responsive to the needs of the public. Their legitimacy
depends on the "public's perception of the autonomy of policing from partisan and selfish forces."

Any departure from the principle of impartially, either actual or apparent, adversely affects
levels of public confidence and trust. If private interests are seen to replace the public interest, then
uncertainty and resentment mount and cooperation and respect fade, and an appearance of conflict
of interest can be every bit as damaging as an actual conflict. A high standard of ethical conduct is
thus central both to the reputation for integrity of a police force, and to the effectiveness that
reputation enhances.

Not only is public confidence undermined by a conflict of interest, but so is employer
confidence in the employee to act impartially. Moreover, morale requires that employees believe
in the honesty and integrity of one another." Therefore, situations that give rise to a conflict of
interest can adversely impact on departmental efficiency because they:

1. Undermine public confidence and trust in the Force.
2. Adversely affect the employee's own performance.
3 Interfere with the regular operation of the Force.

4. Disturb harmony and discipline in the workplace.”

Thus, the regulation of conflict of interest situations can be grounded both on ethical principles and
on the need for optimum efficiency.
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Municipal conflict of interest legislation like that in Nova Scotia,* Ontario™ and Manitoba®
also regulates the conduct of the "political masters" rather than the municipal staff. Municipalities
are slowly developing codes of conduct to regulate conflict of interest for their staff®
Municipalities, like government departments, also make use of administration policy directives to
regulate conflict of interest.™

4.3 In the Police Sector

Police forces can legitimately demand the highest standard of ethical conduct from their
members because of the exigencies of law enforcement. The socially and pclitically sensitive nature
of public law enforcement requires officers to be impartial, honest and trustworthy.*” This obligation
of impartiality stems from a number of sources. While police officers have a duty of loyalty and
fidelity to their nominal employer,” the hoard, municipality, or government that pays them, the
duties of police officers are specified by legislation rather than by the respective board.”

Police employment is notan ordinary master-servant relationship: instead, a police constable
is regarded as a holder of an office.” The paradigm formulation of the principle states:

... there is a fundamental difference between the domestic relation of servant and
master and that of the holder of a public officer and the State which he is said to
serve. The constable falls within the latter category. His authority is original, not
delegated, and is exercised at his own discretion by virtue of his office; he is a
ministerial officer exercising statutory rights independently of contract. The essential
difference is recognized in the fact that his relationship to the Governiment is not in
ordinary parlance described as that of servant and master.”

Therefore, the obligation of impartiality inherent in the office of constable derives from the law
itself. The doctrine of police independence involves the idea that police officers are servants only
of the law.” Police must not show favour in exercising their duties and upholding the law. Their
presence is a social resource and should be allocated on the basis of need rather than personal
interest.”

Moreover, police officers have long considered their work to be a profession.”™ Professionals
are traditionally described "as performing « service to the public, as being competent and having
integrity in their work."” There is thus scope for an clement of self-enforcement of ethical
behaviour, either through individual standards or peer expectations.

While the obligation of impartiality in law enforcement is clear, it nevertheless has been
called an "impossible mandate."” Lack of information, time and resources renders total impartiality
a difficult if not impossible task. The need for the exercise of police discretion arises from the
acknowledgement of the gap between the "ideal (impartial) obligations imposed by the office of
constable, and the actual (partial) decisions made every day by existing police officers..."”” Control
of police discretion has two aspects. The larger issug relates to the distributive implications for
society as a whole; that is a social question involving the allocation of resources. Conflict of interest
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them.'” As one anonymous observer remarked:

... ethics in any group arises out of a sense of tradition and pride in his particular
calling. Humiliate that group. Subject them to constant restriction and supervision.
Refuse to trust them in any of their activities... and you destroy any possibility of an
effective ethical code.'"

Therefore, to maximize its effective operation, employers must take care to design a code which is
an aid to voluntary compliance with ethical principles and avoids accusatory implications.

Codes generally include some or all of the following elements: credo; definitions; rationale;
rules; guidelines; and illustrative examples.'”® A credo should set forth the basic philosophy and
guiding principles for the organization; its function is "aspirational and admonitory".''® Definitions
provide a common understanding of the important terms, while the rationale provides the objective
to be achieved by the regulation of conflict of interest. In the context of such prefatory material, a
rule structure will be easier to understand, and informed compliance easier to secure.'"”

This result may be further aided by expansion of the concepts set out in the rules. Guidelines
assist employees in making decisions in situations where it is not possible to set out a global rule,
and illustrative examples can demonstrate the rules in action,

5.1  In Private Employment

The code of conduct developed by the Royal Bank of Canada provides a good example of
a code that opens with a presentation of the corporate objectives, and the basic principles that
underly the Bank's approach to doing business.'"®

To give good value -- contributing rather than exploring;

To deal with people and institutions fairly and honestly;

To recognize and respect each person's rights, individuality and human dignity;
To be a responsible citizen;

To be a leader, unceasingly striving for excellence in everything we do.

® & ® 0 @

A 1987 survey of 2,000 United States companies found that 64% of the respondents have a corporate
credo in which the company philosophy is expressed. It has been suggested that this may be the
oldest form of a code of ethics.'"”

Most corporate codes of conduct provide a definition of conflict of interest. Algoma's
definition is a situation which can arise:

... when an employee has a personal interest, direct or indirect, in a supplier,
customer or competitor of the Corporation; or when an employee is engaged in
outside employment or participates in an outside organization which may interfere
with the employee's regular duties or affect the employee's working effectiveness.'”

)
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1. The Company: working a second job may impinge on company time or on
performance of work.

2. External Relations: the use of corporate funds/facilities for the support of political

parties or candidates may create a potential or actual conflict of interest.

3. Employee Relations: accepting an inappropriate gift for personal use from a supplier,
customer or competitor, the hiring of relatives and self-dealing may adversely affect
morale and personal relationships.

4. Customer Relations: the potential for customers to influence one's judgement in
fulfilling one's duties and responsibilities may create conflict.

% Supplier Relations: having a personal relationship with a supplier may create
conflict.
6. Competitor Relations: the potential for one’s judgement to be influenced by personal

or financial relationships with a competitor may create conflict.
5.2 In the Public Sector

Similarly, public sector instruments often begin with a policy rationale or objective, which
generally centres on preventing conflicts from arising, and resolving them in favour of the public
interest when they do arise. The Quebec Public Service Act'™ has a separate chapter for standards
of cthics and discipline. The Act points to the importance of loyalty and impartiality:

5. Every public servant is bound ex officio to be loyal and to bear allegiance to
constituted authority.

A public servant shall perform his duties in the public interest, to the best of his ability, with
honesty and impartiality, and shall treat the public with consideration and diligence.

A common shortcoming of public sector instruments is the lack of a specific definition for
conflict of interest. Where one is provided, it is often tautological. For example, the Ontario Public
Service Manual of Administration, defines a conflict of interest as, "a conflict between a public
servant's personal interest and his/her responsibility as a public servant.""*

On the other hand, public sector instruments often define the bounds of unacceptable
conflicting private interests by specifying exemptions. For example, the Nova Scotia Conflict of
Interest Act exempts any benefit that:

i) is of general public application
ii) affects a member as one of a broad class of persons,
iii)  concerns the remuneration, allowances and benefits of a member as a member
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iv) is so remote or insignificant in its nature that it cannot reasonably be regarded as
likely to influence the member."'

Included here are three kinds of community interest and an interest that is too remote. Bill C-46
similarly proposed acommunity of interest exemption." The Ontario Conflict of Interest Act allows
for a representative interest exemption.'™

Remoteness of significance is often defined by a minimum value above which the interest
would be considered significant. For example, in the Manitoba Legislative Assembly and Executive
Council Conflict of Interest Act, the value of the private interest or liability must be $500 or more
to be significant."* This legislation specifically identifies a liability as a distinct form of interest.'”

Most of the instruments focus on pecuniary interests, direct or indirect, of the member, the
member's spouse or dependent children.'* Ontario's Conflict of Interest Guidelines'’ for cabinet
ministers, however, is more encompassing than most other public codes. It includes any private
interests - financial, nonfinancial, direct, indirect, personal or pertaining to another.

53 In the Police Sector

The conduct of police officers in Canada is heavily regulated, and conflict of interest
situations are generally caught up in this regulation. However, police rules seldom provide
assistance in deciding what is a conflict of interest, or on such technical issues as whether private
interests to be disclosed include nonpecuniary interests, or interests held by a family member. The
focus in the police sector has generally been on specific prohibitions of situations that are of
particular importance to the forces (such as secondary employment, political activities, or breach
of confidence), without actually labelling them conflicts of interest. In addition, the high standard
of conduct expected of police officers ensures that certain forms of misconduct are regarded so
seriously as to require specific prohibition, rather than leaving them to the generally of conflict of
interest.

The new Ontario Police Services Act, 1990'* is atypical among provincial police legislation
in explicitly proscribing conflict of interest situations. Paragraph 49(1)(b) of the Act prohibits
officers from engaging in any activity "that places him or her in a conflict of interest." No further
definition is provided for conflict of interest.

The Royal Canadian Mounted Police Act is also explicit in its treatment of conflict of
interest. The standard expected of every member requires that they, "avoid any actual, apparent or
potential conflict of interests."'”

Many police statutes or regulations require an oath of allegiance or oath of office. In British
Columbia, for example, all constables must solemnly swear that:

... ' will well and truly serve our Sovereign Lady the Queen, her heirs and successors
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according to law ... without favour, affection, malice or ill will; and that I will, to the
best of my power, cause the peace to be kept and preserved... '

More specific is the oath of office of the RCMP which states:

[... solemnly swear that 1 will faithfully, diligently and impartially execute and
perform the duties required of me as a member of the Royal Canadian Mounted
Police, and will well and truly obey and perform all lawful orders and instructions
that I receive as such, without fear, favour or affection of or toward any person.'*!

It is this requirement of impartially that makes the oath a general tool for regulating conflict of
interest, as breaches of these oaths can give rise to disciplinary consequences.'"?

Most police legislation deals with police misconduct through the use of a code of discipline,
generally found in the regulations enacted pursuant to a police act.'*® The various codes of discipline
are all similar in that they make it a disciplinary default to engage in any action that constitutes:

a) discreditable conduct;

b) insubordination;

c) neglect of duty;

d) deceit;

e) improper disclosure of information;
f) corrupt practice;

g) abuse of authority

Conflict of interest is not generally itself a defined form of misconduct in such regulations.
Consequently, it is often found in the guise of discreditable conduct. A police officer engages in
discreditable conduct by, "acting in a disorderly manner or in a manner prejudicial to discipline or
reasonably likely to bring discredit upon the reputation of the police force™* Conflict of interest
situations fall within this heading because, as discussed earlier, they can affect the morale of a police
force and/or the level of public trust in the police force. This is made express in the RCMP
Regulations. An act or conduct of a member that, "is prejudicial to the impartial performance of the
member’'s duties”, is a disgraceful act that brings discredit on the Force.'*

However, many of the other disciplinary headings can also be invoked by a conflict of
interest. In order to avoid a conflict of interest, officers must perform their duties in a disinterested
and impartial manner. If an officer fails to properly investigate an offence, R is neglect of duty. If
the officer fails to investigate because the person involved is the same person to whom the officer
wishes to sell a car, then it would also be a conflict of interest. An officer who uses confidential
information gained as a result of being a police officer could be charged for improperly disclosing
information. If the officer used this information for private gain or to assist a relative, then it would
also be a conflict of interest."*® Similarly, conflict of interest could result in an abuse of authority,
deceit or insubordination, or might constitute misconduct under two or more heads at the same time.
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These duties to act impartially, loyally, with integrity, and so as to retain the public trust, are
all obviously intertwined in the duty to avoid a conflict of interest. A breach of duty under any of
the above categories could just as easily be an example of a conflict of interest as of the listed
prohibition.

Section 6 requires officers promptly to obey the orders and directives of superiors. It makes
ita disciplinary default to refuse to disclose private interests when requested by the director.'** The
Code thus contemplates some form of disclosure, but the compliance procedure is not dealt with in
detail.

The Regulation respecting the code of conduct and discipline of members of the Sureté du
Québec,'”® dealing with the internal discipline of the force, required members to perform their duties
"in a disinterested and impartial manner.""”’ A member was required to avoid:

... any situation where he would be in a conflict of interest of a nature to compromise
his impartiality in the performance of his duties or of a nature to influence adversely
his judgment and his sense of fairness.'*

Disclosure to a supervisor was only required when members believed themselves to be in, or likely
to be in, a conflict of interest situation.'”” The Code provided no assistance to the supervisor in
deciding how to resolve the situation.

The regulation of conflict of interest in the Winnipeg Police Department is subject to
municipal legislation. The Winnipeg Police Department Regulations'® were established by by-law
as authorized by the City of Winnipeg Act."®' These differ little from other regulations. The City of
Winnipeg also has a Code of Ethics for Employees,' adopted in 1982, which applies to police
officers. Provisions cover preferential treatment, secondary employment, disclosing confidential
information, accepting gifts, and personal use of City-owned property.

Generally, the various police statutes also authorize or direct provincial police commissions
and municipal police boards to make force-specific rules. For example, s. 28 of the British Columbia
Police Act'® states:

(1) Every board shall make rules not inconsistent with this Act and the regulations
respecting the
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(a) standards, guidelines and policies for the administration of the municipal
police force,

(b)  prevention of neglect and abuse by its municipal constables, and

(c) efficient discharge of duties and functions by the municipal force and
municipal constables.

Such regulations may take the form of standing orders, policy manuals, or administration manuals.
For example, the code of conduct in the Calgary Police Administration Manual requires police
officers to:

avoid situations which could present a conflict of interest, or the appearance of a
conflict of interest, and situations which could affect one's ability to act
objectively.'®

Part 1.4 of the RCMP Administration Manual, provides an opportunity for a more complete
analysis of conflict of interest situations and the means to resolve them. At a general level, members
must:

Act at all times with integrity and prudence in order to promote the best interests of
the public and the Force.'®

More specifically, the following Conflict of Interest Guidelines apply to all members of the Force: "%

2. It is by no means sufficient for a person in a position of responsibility in the
public service to act within the law. There is an obligation not simply to obey the law
but to act in a manner so scrupulous that it will bear the closest public scrutiny. In
order that honesty and impartiality may be beyond doubt, public servants should not
place themselves in a position where they are under obligation to any person who
might benefit from special consideration or favour on their part or seek in any way
to gain special treatment from them. Equally, a public servant should not have a
pecuniary interest that could conflict in any manner with the discharge of his official
duties.

3; No conflict should exist or appear to exist between the private interest of
public servants and their official duties. Upon appointment to office, public servants
are expected to arrange their private affairs in a manner that will prevent conflicts of
interest from arising.

4. Public servants should exercise care in the management of their private
affairs so as not to benefit, or appear to benefit, from the use of information acquired
during the course of their official duties, which information is not generally available
to the public.
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5. Public servants should not place themselves in a position where they could
derive any direct or indirect benefit or interest from any government contracts over
which they can influence decisions.

6. All public servants are expected to disclose to their superiors, in a manner to
be notified. all business, commercial or financial interests where such interest might
conceivably be construed as being in actual or potential conflict with their official
duties.

A Public servants should hold no outside office or employment that could place
on them demands inconsistent with their official duties or call into question their
capacity to perform those duties in an objective manner.

8. Public servants should not accord, in the performance of their official duties,
preferential treatment to relatives or friends or organizations in which they or their

relatives or friends have an interest.

In order to comply with the disclosure requirements of guideline 6, members must report to their

commanding officer the details of any privately held pecuniary interests which "conceivably could

give rise to an actual, or potential" conflict of interest. The supervisor will inform them of the steps
required to comply with the provision.'”’

The onus is on the individual member to decide when to disclose. However, interests are not
adequately defined for members to make an informed decision in relation to guideline 6, nor are the
compliance measures which would comport with the requirements of guideline 3. Compliance
measures for specific situations that may give rise to a conflict of interest, such as secondary
employment, the acceptance of gifts, or purchasing surplus assets, are not found in a compliance
section of the conflict of interest section of the Manual, thereby depriving members of easy access
to such information.

This is typical of the manner in which the police sector now addresses conflict of interest.
There are less likely to be discursive policy instruments which set out, in an orderly progression, the
philosophy and objectives of an ethical code with expansive definitions and clear-cut compliance
measures. The emphasis instead is on prohibiting or regulating activities specifically addressed,
rather than on expounding a doctrine of conflict of interest. Similarly, there are less likely to be
sophisticated mechanisms for achieving compliance. The usual tool for enforcement is discipline.
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... rather than an individual continually worrying about whether a particular decision
will affect one of his or her specific vested interests, and rather than having the
public perceive that a public office holder could be ensconced in a position to confer
benefits upon himself or herself, ... the problem should be removed in advance by
requiring divestment of certain types of assets and relinquishing of certain types of
interest by those in authority.'®

Obviously, overbroad avoidance rules may result in significant financial loss or hardship. Conflict
of interest regulations must balance the need for high standards of ethical conduct against the need
for competent personnel.'” The person sought after for public service will often have significant
outside interests.'”'

By requiring excessive divestment of assets, some individuals may be dissuaded from accepting
public office.

A less intrusive form of avoidance involves the use of trusts. For these purposes frozen trusts
and blind trusts are the most commonly used. A frozen trust is one in which the trustee maintains
the holdings in the same condition as when placed in the trust. Thus, while the beneficiary always
knows the precise contents of the trust, any conflict which could arise from the temptations of
dealing with those assets is avoided. Conflicts involving the enhancement of the assets, of course,
are not prevented.

A blind trust, on the other hand, allows the trustee to deal with the assets, making all the
investment decisions on behalf of the beneficiary. The beneficiary has no control over the assets
while in trust, and no knowledge of the current asset mix. There are limits to the uses of a blind trust,
as the Parker Commission made clear:

... the only assets that should be placed into a blind trust are those that can truly and
easily be sold by an arm's length trustee, such as publicly traded securities. The blind
trust should never be used for any other kind of holding, and certainly not for
anything like a family business or family firm.'”

The Commission recommended that the use of blind trusts should be abolished.

There are, of course, costs associated with trusts. In addition to opportunity costs where
assets are locked in a frozen trust, or losses due to faulty administration of a blind trust, there are the
actual trust fees to be considered. Some codes make provision for reimbursement for the latter:'®
none apparently contemplates compensation for the former.
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Public sector codes often list extensive exemptions from the interests required to be
disclosed. Disclosure of non-exempted interests is required, insofar as they are known to the holder.
Should any material change in holdings occur, it is imperative that the new information is promptly
provided to the proper official >

In the public sector, disclosure requirements are often hedged around by freedom of
information and/or privacy legislation, which can provide public access to information provided on
a confidential basis, or deny access to interests which ought property to be public. Where privacy
laws have paramountcy, special handling of disclosure data may be necessary to Comply.””

The final compliance measure of any effective code is some system of review through an
ethics office or commission. Some control authority to assist employees in meeting the requirements
ofthe code is essential to provide guidance and to ensure consistent application of the rules. Because
employees and the ethics authority may not always agree as to the existence of a conflict or as to the
proper measures to deal with it, a dispute resolution mechanism will also be necessary. Such a
mechanism can range from a system where the ethics authority always prevails to a structure of
independent binding adjudication.

The role of such an authority in ensuring compliance varies widely. IBM directs employees
to consider the many factors that only they can know, in deciding whether to seek advice from the
in-house legal counsel, supervisor or designated official. That official considers the circumstances
and the requirements of the code to determine whether the employee is in compliance with the code
or should divest an interest or realign job duties.?” Other companies use an ethics committee to
advise employees on how to comply with the code, and to enforce its provisions.”

While the ultimate responsibility lies on the individual to identity a real or potential conflict
in the public sector as well, assistance is often provided either to discuss possible lines of action, or
to act to divest or to disclose the interest. Designated officials may review disclosure forms to
determine if there is a conflict of interest and advise employees of appropriate actions.””

Designated officials may be supervisors, judges or ethics commissioners. The New
Brunswick Conflict of Interest Act’® requires disclosure to be made to a designated judge. Many
codes authorize the establishment of an ethics commissioner or committee, and this is a recurring
feature of new codes.””’

The use of a compliance agency may provide a mechanism for ad hoc exemptions. Bill C-46
would establish a three member commission to aid in the interpretation and enforcement of the Act,
and to designate "any asset, liability, financial interest or source of income"** as a permitted private
interest. In addition the commission could decide what form of compliance would meet the needs
of the statute for each particular member's situation. While such a broad mandate provides
flexibility, there has been doubt expressed whether enough guidance is provided to the
commissioners in executing their discretion.*”

Similarly, the Alberta legislation empowers the ethics commissioner to exempt otherwise
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prohibited activity if it is disclosed and approved.”® Under the Ontario guidelines. the Premier can
make exceptions, to divestment where there is "undue hardship".”"' The Edmonton city policy allows
the City Manager to waive or alter the provisions of the Code for any situation in which it is deemed
to be in the public interest to do so0.*'” These provisions similarly promote flexibility, possibly at the
expense of certainty.

A designated official can assist in determining the appropriate method of compliance, by
taking into account:

a) the specific responsibilities of the public office holder;
b) the value and type of the assets and interests involved; and
c) the actual costs to be incurred by divesting the assets and interests as opposed to the

potential that the assets and interests represent for a conflict of interest.”"

Monitoring of employee compliance with the conflict of interest regulations may also engage
line management, in addition to or instead of ethics advisors. Supervisors can monitor the situation
by having annual reviews, reminding employees of their obligations in light of any possible changes
in their personal circumstances and ensuring that annual declaration forms are filled out for all
employees. Employees may be required to certify that they have read and understood the conflict
of interest regulations as a condition of employment. The City of Burlington Code of Conduct
imposes a duty on the supervisor to ensure that employees in their section are aware of and
complying with the code.”"* Some companies, like Cominco, go further and require managers to
ensure that all decisions taken within their department conform to the requirements of the Code.”"®
Johnson & Johnson's code is more stringent, requiring supervisors periodically to certify that
employees in their sector are in compliance.’"

While the designated official can monitor the employee disclosure forms and the supervisor
can monitor the activities of the employee, other interested parties may have a role to play. Any
affected individual may be able to ask for an advisory opinion on his or her own situation. Under
some codes, so may a member who has reasonable and probable grounds to believe that another
member is in a conflict of interest.”'” The Alberta legislation goes further than this and allows any
person to request that the Ethics Commissioner investigate an alleged breach.””® In other
jurisdictions, members of the public who wish to launch an investigation are probably directed to
their elected representatives. In the police sector, public complaints mechanisms are often a source
of allegations of conflict of interest.
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Chapter VII
SPECIFIC EXAMPLES OF POLICE CONFLICT OF INTEREST
7.1 Secondary Employment

For many police managers, secondary employment constitutes the paradigm of conflict of
interest. Indeed, many of those managers who were contacted for this study treated secondary
employment as virtually the only source of conflict of interest, and had to be pressed to consider
other aspects of the problem.

As has been observed elsewhere as well, secondary employment by police officers is widely
regulated and often prohibited in theory, but in practice occurs virtually everywhere and appears to
be often tolerated or ignored.””” Even where police management is diligent in enforcement of
restrictions on secondary employment, however, particular instances rarely lead to formal discipline,
and thus seldom yield formal case reports. Most respondents to this study indicated that their forces
dealt with secondary employment issues, when they became sufficiently serious to require
management intervention, through counselling and discussion, with a view to managing the problem
before it reached the status of a disciplinary interview. Only high profile or persistent cases seem
to lead to formal discipline.

One police force has developed a procedure to identify and monitor (if necessary) any
secondary employment of officers. On a weekly basis, members of the internal investigation unit
research publications listing new businesses, statements of claim, judgments, and bankruptcies. If
the name of a police officer (or spouse) appears in these sections, an investigation may be carried
out to ensure that no real or perceived conflict of interest is associated with the business activity. We
heard of no other enforcement program of any similar rigour.

As a result, the following section must be seen as an understatement of the degree of
involvement by individual police officers in secondary employment. At the same time, the rigid
formalism of most police regulations on the subject of secondary employment must be viewed in
the light of the anecdotal evidence of enforcement practices which are far more interactive and
mediative than would appear from the regulations themselves.

Allowing police officers to engage in second jobs can be helpful in developing new and
useful skills, building community relations, and providing supplementary income. Traditionally,
however, there have been concerns about the effect of outside interests on an officer's public duty
to impartially enforce the law (conflict of interest), as well as concerns regarding the extent to which
outside interests interfere with his or her ability effectively to carry out police duties and
responsibilities (conflict of commitment).”

A conflict of commitment can occur when an employee, as the result of holding a second job,
is less attentive, careful, devoted, or efficient in relation to the primary occupation. For example,
Loblaws prohibits employees from accepting outside employment which:

... deprives the Corporation of the time and attention required to perform their duties,
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without the approval of the Local Business Conduct Committee.?'

The Halifax Police Department prohibits secondary employment which "could diminish the
member's physical and or mental ability to discharge his duty responsibly, safely and efficiently in
keeping with officer safety and professional requirements."** Opponents of secondary employment
argue that:

... such things as the compressed work week, secondary employment, and paid
overtime are seriously damaging to the professionalism and dedication of police
officers. They argue that these policies encourage police officers to treat their
policing duties as some form of part-time activity which is secondary in importance
to some other vocation.””

On the other hand, the arbitral jurisprudence on secondary employment and outside activity suggests
that:

... unless a substantial and legitimate business reason exists, the employer has no
authority, control, interest or jurisdiction over an employee's behaviour outside the
hours of his employment.”*

Most arbitrators recognize the general principle that governing one's own life is a right of employees
unless the disputed activity directly affects the business of the employer. For example, in Henderson
Machinery™ an employee pulled double shifts by working a full shift at a second job after his first
shift was over. The ramifications in terms of safety seem obvious, but the arbitrator found no
evidence of deterioration in the employee's performance in this case, and therefore no reason to
prohibit the second job.

In the police sector, however, another primary concern is with the high potential for conflict
of interest in situations of secondary employment of police officers.?® It is possible, of course, to
conceive of a conflict of interest in every secondary employment situation involving police
officers.””” Questions will always arise about the likelihood of a police officer enforcing the law
evenhandedly against an outside employer. This raises a threshold problem which has led some
forces to prohibit secondary employment. More recently, however, the trend in police forces has
been away from absolute prohibitions.

The Sireté du Québec stand at one end of the continuum, with an absolute prohibition on
secondary employment:

A member of the Police shall occupy himself solely with the work of the Police
Force and the duties of his position. He may not assume any other employment nor
engage in any business, directly or indirectly.

RCMP officers are also very restricted in the outside employment that they may accept. In requiring
an officer to behave in a manner that is in the best interest of the RCMP, a member is prohibited
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from engaging in "any employment outside the RCMP on an employer/employee basis or on a
personal service contract basis."**” There are only a few exceptions to this general prohibition such
as community and public-spirited activities, or assisting friends. Members are also prohibited from
engaging in any trade or business activity,” subject to exceptions such as remunerative hobbies,
mere investment without active participation in management, operating a hobby-farm, or some other
specifically authorized exception.”'

Most jurisdictions, however, like the Halifax Police Department, allow secondary
employment if it is consented to by the Chief of Police:

No member, except with the written consent of the Chief of Police, shall engage

directly or indirectly in any other occupation or calling and shall devote his time and
attention to his chosen profession and to the service of the Department.”

The Edmonton Police Service stresses that an officer's primary occupational responsibility is to the
Police Service. The following procedure is required in order to receive permission to engage in extra
employment:**

Applications must be in writing and include the name and address of the employer
or owner of the business, and the duties and responsibilities the Member will be
expected to fulfill.

Individual permission, subject to annual renewal each January, will be granted on
written application provided there is no conflict of interest, as interpreted by the
Chief. Members will be deemed in conflict of interest if their private/extra
employment and/or related external interests impair their judgment, independence
or unbiased performance of Police duty, or might reasonably be expected to do so.
The onus for ensuring that a conflict of interest does not exist during the entire
period for which permission has been granted rests with the Member(s) involved and,
for cause, the Chief may at any time rescind previously granted permission.

The Winnipeg Police Force also requires prior approval by the Chief of Police before an
officer can engage in extra employment™ but these regulations are currently under review. It is
anticipated that the current secondary employment provision will be revised by including a section
outlining types of employment that would be considered in conflict with the position of Police
Officer. These activities would be prohibited.

The Edmonton Police Service currently prohibits two specific occupations - private security
work and driving taxis.” The Calgary Police Force, on the other hand, prohibits anumber of outside

interests including:**

a. Bill collector;
B Skip tracer;
c. Watchman, security guard, or other security work;
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While most restrictions are silent on the rationale for restricting secondary employment,
some analysis is possible of the reasons for many of the common prohibitions of certain types of
employment. The trend towards more relaxed secondary employment provisions reflects an attempt
to balance the rights of individuals against the need for impartial law enforcement, Nevertheless,
there is still a desire to restrict activities that:

1. suggest that the officer's authority may improperly serve private rather than collective
interests, ie. process server or bill collector;

2 involve working for establishments that profit from activities prohibited by statute,
or licenced for closely regulated goods by statute, ie. working in a bar;

3. involve ownership or managerial responsibilities in businesses where a conflict of
interest is presumed, ie. security or investigative businesses in competition with the Force 2!

A major concern with some kinds of employment is that a police officer may exercise the office of
constable and the functions of a peace officer whether on or off duty. Secondary employment which
can blur the officer's status and source of authority is thus suspect. For this reason, employment
requiring firearms, or which might involve arresting someone, is often prohibited. Similarly,
members who engage in any business or employment for which they could also be required to
perform any inspections or regulatory functions as part of their police duties run a serious risk of
conflict.”

In addition to these concerns relating to authority, illegality and "competition", real concerns
arise because of privileged sources of information. Police officers have ready access to information
that is not generally available to private employers, but would be of enormous value. Access to
criminal records, motor vehicle records, police intelligence, crime statistics and investigative reports
could simplify the work of many civilian occupations. Process servers, private investigators, bailiffs,
lawyers, paralegals, security firms, bonding agencies, and many similar occupations on the periphery
of law enforcement could benefit greatly from police information not legally available to them. For
this reason, such secondary employment is almost invariably prohibited for police officers, since
even if the temptation to use police information for private ends were resisted, the appearance of
conflict is almost irresistable.

But even other businesses can benefit from improper use of such information. For example,
a Metro Toronto officer was charged with corrupt practice for using CPIC information for personal
purposes. He had caused person checks to be made on individuals he was planning to hire as
employees of a domestic cleaning business which he owned.”®

Another concern which has been expressed, but which does not appear to be directly
addressed in any of the existing codes, amounts to the concept of a conflict of commitment taken
to an extreme. Police officers, along with members-of several other occupations, may be subject to
compulsory service in emergency or disaster situations. For this reason, secondary employment as
an ambulance driver or other emergency response personnel, or service in the reserve Armed Forces,
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The Report went on to recommend a three-tier regulatory system fashioned on the British model.
This system, involving a restricted category, an intermediate category and an unrestricted category
has also been promoted in the 1991 discussion paper on The Extension of Political Activity Rights
for Ontario Crown Employees.”” Included within each category would be:

Restricted Category - Deputy Ministers and Senior Management

Intermediate Category - Management personnel, excluded personnel,
AEA's (bargaining unit employees performing
allocative, evaluative and adjudicative functions)

Unrestricted Category - The vast majority

The discussion paper adopts the focus of the 1986 Ontario Law Reform Commission Report on
Political Activity, Public Comment and Disclosure by Crown Employees’ on AEAs - those
employees involved in adjudicative, evaluative or allocative decision-making, in their day-to-day
dealings with members of the public.

An AEA is defined as:

a crown employee whose actions may give rise to a "reasonable apprehension of
bias" by the public, because:

- their duties involve a significant amount of contact with individual
members of the public (or with organizations);

- they make, or may seem (o the public to make, adjudicative, evaluative or
allocative decisions affecting them; and

- their political activities are likely to be known to the public that they
serve.””’

A police officer could easily fall into the intermediate category, given the nature of police discretion
and the higher standard of conduct expected of police officers. It is of interest, however, that the
Ontario Law Reform Commission declined to deal with the question of police political activity,
despite the status of O.P.P. officers as public servants under the Ontario legislation. The
Commission concluded:

In our view, however, political activity by police officers raises very different issues
than political activity by Crown employees, issues that are beyond the scope of our
present study.’™

The question of police political activity was, however, recently addressed in the Ontario

Solicitor General's discussion paper on Political Activity Rights for Police Officers in Ontario.*”
The possible suggested approaches were again, very restricted political rights, broad, but not

unrestricted political rights, and no restrictions. It is clear that, in balancing these rights, under the
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In today's competitive business climate, the offering or receipt of promotional
material or gifts of nominal value is not unusual... The Corporation expects its
employees to exercise sound and good judgement in avoiding any situation which
might cast a detrimental reflection upon the Corporation.”

Algoma, on the other hand, sets out a number of tests which must be met before the gift can be
accepted.

It is appropriate to accept a gift so long as:

It is not accepted with the intent to influence the recipient within his or her area of
responsibility;

It is consistent with generally accepted business practices;

It is not in contravention of any law or regulation;

It is not in the form of cash, bonds or negotiable securities;

[t is so limited in value that it is not an attempt to buy the recipient's favour as a
bribe, payoff or other improper payment, and;

such that full, public disclosure would not embarrass or in any way reflect
unfavourably on the Corporation or recipient.”*

The idea that acceptance of an economically insignificant gift should be allowed can also be
seen in the public sector. Here too, moderate hospitality is recognized as part of customary business
practice. For example, the Conflict of Interest and Post-Employment Code for Public Office Holders
allows the acceptance of gifts if they, "a) are within the bounds of propriety: b) do not bring
suspicion on the office holder's impartiality and ¢) would not compromise the integrity of the
Government."*’

The concern with defining which gifts are significant has meant that many codes only
prohibit the acceptance of gifts over a certain value. The Ontario Act Respecting Conflicts of Interest
of Members of the Assembly and the Executive Council*® prohibits the acceptance of any but
incidental gifts and requires disclosure of any of those that are valued at over two hundred dollars
(or a cumulative total of $200 for a year). The Manitoba Conflict of Interest Act™® requires
disclosure of all gifts, as well as disclosure of the donor. The new Alberta Conflict of Interest Act,”
on the other hand, requires Members to obtain approval of the Ethics Commissioner before keeping
any gift. Approval is granted only where:

... the Ethics Commissioner is satisfied that there is no reasonable possibility that
retention of the fee, gift or other benefit will create a conflict between a private
interest and the public duty of the Member.*"

Police forces are most likely to adopt either this requirement of prior consent or a blanket
prohibition of the acceptance of gifts, possibly subject to an exception for minor and customary
hospitality. Under the general heading of avoiding conflict-of-interest situations the Code of ethics
of Quebec police officers stipulates that;
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to name only a few. Detailed discussion of such issues is beyond the scope of this paper, but recent
events involving the Winnipeg police force provided voluminous material for further study,™'

7.6 Associations

The RCMP takes a broad approach to associations which give rise to conflicts of interest.
The Manual states that a member shall not:

become a member of any organization which, by its nature, may influence constrain
the impartial exercise of his/her duty;***

Police officers can be members of many different social, professional or community groups or
organizations. Stepping back further, they can also be members of different ethnic, religious or racial
groups, or may have roots in a particular culture. How do these various associations affect the
manner in which officers execute their duties, and how can such conflicts be regulated? The Calgary
Police Service requires their officers to:

be aware that one's personal values, beliefs, and attitudes may influence one's
activities and thoughts, and integrate that awareness into all attempts to be accurate
and impartial **

The issue remains one of remoteness of the privately held interest, and each situation must be dealt
with on its own facts.

Police forces also have dealt with the question of associations in a more specific fashion. The
higher standard of conduct expected of police officers has led to prohibitions on the association of
members with known criminals, For example, the Regulation Respecting the Code of Ethics and
Discipline of Members of the Sireté du Québec,™ establishes a breach of discipline for a member
to be:

consorting or fraternizing without a satisfactory reason with persons he knows to
have a criminal reputation.

The Metropolitan Toronto Police Department's regulations make clear the basis ofthis prohibition:*”
A Member shall not live with or associate with any person or persons through which

association he is likely to bring discredit on the reputation of the Force or create
doubt as to his ability to fulfill the conditions of his oath of office.
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employee of an entity with which they had significant official dealings, making representations on
behalfof'anyone to a department with which they had significant official dealings, or giving counsel
for commercial purposes concerning the programs or policies of the department where they were
employed or with which they had a direct and substantial relationship, during the period of one year
prior to termination of employment.

Obviously, the considerations which lead to restrictions of this kind will not apply to most
police officers. There is, moreover, considerable debate about the desirability of such restrictions
on subsequent employment, and the way in which such matters should be handled. The enforcement
of such restrictions is also problematic, unless it can be incorporated into a restrictive covenant in
a contract of employment, or made into a statutory offence, since the authority arising from the
employment relationship ceases upon termination.*’

%



Chapter IX
CONCLUSION

Aswith any interesting research project, this study has turned up considerably more material
than it has been possible to set out in any detail in the space available here. We have attempted to
identify, throughout this paper, areas beyond its scope which are of interest, and which in some cases
may themselves be appropriate subjects for further research.

On the central issues before us, conflict of interest and secondary employment, we have
attempted to identify a trend toward more liberalization of the traditional rules applicable in police
forces. This trend follows developments in both the private sector and the public sector, and may
be also at least partly influenced by the increasing trend toward the philosophy of community
policing. As police officers become more and more involved in the community, secondary
employment becomes more justified as a way of participating in that community's economy.
Similarly, opportunities for political activity, for forming relationships and associations, and for
potential conflicts to arise in other ways, will ail increase.

The traditional model for controlling such matters, a rigid set of prohibitions enforced
through the discipline system, has the advantage of relatively low enforcement costs. The rules serve
as a mandatory standard of behaviour, and information which reaches police management about
breaches of the rules, whether that information comes from fellow officers, from internal affairs
investigations, from public complaints, or from other sources, can lead to a relatively straightforward
invocation of the discipline system to punish the breach.

While enforcement costs are very low, however, the social and personal costs may be very
high. We have attempted to highlight throughout how restrictions can affect such individual interests
as liberty, involvement in the community, privacy and family relationships. These costs must be
weighed against the bureaucratic interests of simple administration of a code of prohibitions.

On the other hand, as police forces move toward a more sophisticated ethical code, and the
interactive and responsive compliance structures which we have described above, the costs of
enforcement of that code are significantly increased. Disclosure systems, for example, require a
secretariat, standardized procedures, and a secure file-keeping system to ensure that access to
sensitive personal data is strictly limited. An ethics commissioner or commission requires further
resources, including the time required to deal with individuals on a case-by-case basis. In addition
to this, the enforcement costs in the discipline structure are probably not significantly reduced, and
may even be increased, since it will continue to be necessary to ensure that required standards of
ethical conduct are met. When those standards are individualized, their enforcement may prove even
more difficult.

Developing these new structures, making them work, and keeping their costs within bounds
are important challenges for police management, just as they are for management in the private and
public sectors. The goal to be attained, however, is a police community in which ethical behaviour
is a part of the culture, voluntarily pursued and sensitively understood by police officers and police
managers alike.
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(N municipal, provincial and federal government officials (especially lawyers and others
concerned with conditions of public service employment and the administration of
human rights legislation);

(8) academics and others with expertise in employment and labour relations law.

From these interviews, much was learned about the policies and practices, not only of the
police forces represented but also of other police forces in Canada. Time and other constraints
precluded surveying a statistically representative sample. The object was to discover, as best we
could within these constraints, what is the current range of attitudes, policies and practices with
respect to the control and regulation of off-duty conduct of police and other public sector and private
sector employees in Canada at present.

We are grateful to all those who assisted with our research in this way. Unfortunately,
protection of the confidentiality of some of the information provided to us, as well as the privacy
of officers involved in some of the cases we reviewed, precludes us not only from identifying
publicly those who did assist us, but also from citing, as freely as we would have wished, the sources
of much of the information we obtained. We regret that considerations of space have precluded us
from referring specifically to much of the vast amount of information which was provided to us by
these various sources. It has, however, greatly assisted our analysis.

REGULATION AND CONTROL OF OFF-DUTY EMPLOYEE CONDUCT: SOME
GENERAL PRINCIPLES

In general, the extent to which an employer can legitimately seek to regulate the off-duty
conduct of employees, and take action in response to breaches of such regulations, depends upon
anumber of factors. Ifemployecs are not unionized, the employer will be governed by the principles
of the common law of master and servant (employment and labour relations law) developed by the
courts over the years, as well as the provisions of specific statutory enactments which impinge on
the employment relationship. With respect to the private sector, statutory provisions are almost never
concerned with off-duty employee conduct. Such matters are not infrequently covered, however, by
statutory provisions governing public sector employment (such as those in public service acts,
municipal acts, election acts (re off-duty political activities, etc.)).

Where employees are unionized, the extent to which, and the circumstances under which,
the employer can regulate employee conduct and discipline employees will usually be defined or
constrained to a greater or lesser extent by the terms of a collective agreement. Such terms will
normally prevail over the more general principles of the common law, because they are treated as
the expression of the common will of the employer and the employees in the bargaining unit. They
may often be interpreted and applied, however, in light of common law principles, thus allowing the
common law to influence negotiated terms of employment indirectly.
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THE DISTINCTION BETWEEN EXTRA-DUTY AND OFF-DUTY EMPLOYMENT

Another distinction which has to be understood in the context of the regulation and control
of off-duty police conduct is that between off-duty and so-called extra-duty employment (sometimes
also referred to as special-pay duty or call-out duty).

In every jurisdiction which we visited, provisions were made in force regulations or policies
for such extra-duty employment. Such employment occurs when some member of the public
(usually a private corporation) enters into an agreement with the police force for the provision of
special police services for a fee. Obvious examples would be a sports stadium which contracts for
the services of police officers to provide extra protection and order maintenance during a sporting
event, or a jewelry store which contracts to have a police officer stand outside its premises during
the hours in which it is open to the public. Such arrangements are almost always subject to the
approval of the chief of police (although the logistics of assigning particular officers to these tasks
are sometimes left, under the terms of a collective agreement. to a police association or union), and
are governed by a standard form of agreement. Services under such agreements are generally
provided by officers who are not scheduled to be on shift (i.e. who would otherwise be off duty) at
the times for which the services are required, and collective agreements frequently include formulas
for determining which officers will have priority with respect to the right to be offered such
assignments. The standard agreements also usually specify the rates of pay which officers who are
assigned to these duties are to receive. Such rates are typically negotiated with the police association
or union, and are usually the equivalent of overtime pay rates. Usually, the person contracting for
extra-duty services pays the officers directly for their services although, in some forces, the officers
are paid by the force which then recovers the appropriate amount from the person contracting for
the services.

There is variation among forces as to what kind of extra-duty assignments will be permitted.
The general rule, however, seems to be that extra-duty assignments can only involve the kind of
work which would be contemplated for officers on regular duty (keeping the peace, enforcing the
law where appropriate, etc.). In some forces, there is no clear policy as to what kind of extra-duty
assignments will be permitted; this decision is left to the discretion of the chief of police. There
appears to be a growing trend, however, towards the adoption of formal written policies in this area.
Indeed, the Nova Scotia Police Acf” now requires all municipal police boards in that jurisdiction
to establish written policies respecting both extra-duty and off-duty employment of the members of
their forces, and specifies some minimum content for such policies. Some of the policies which have
been established under this provision, however, do not seem to reflect a clear understanding of the
difference between extra-duty and off-duty employment.

The important point about such extra-duty employment for the purposes of this paper,
however, is that although officers who are off duty are assigned to extra-duty employment, while

parforming such tasks they are regarded as being fully on duty and subject to all the same rules and

regulations as apply when they are engaged in their regular duties. This typically includes the
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requirement to be in uniform unless the force specifically permits them to be in civilian clothes, and
to be under the supervision and orders of superior officers.

These characteristics of extra-duty employment are well reflected in the NS Police Act,
which provides that:

21(1) Every [municipal police] board shall establish a written policy respecting
extra-duty employment by members of its police force and the policy shall

(a)  define extra-duty employment;

(b)  provide that requests for a member of the police force to be employed
on extra duty be made to the chief officer;

(c) require that a member of the police force engaged in extra~-duty
employment shall wear his uniform except where the chief officer
determines that plain clothes are required;

(d) require that at all times while on extra duty the member of the policy
force is under the orders of the police force and no one else.”

Extra-duty employment is thus, theoretically at least, in sharp contrast to true off-duty
employment, in which police officers, while off duty, perform services pursuant to private
arrangements with employers other than their police forces, which arrangements are not made
through their police forces. They remain off duty at all times while engaged in such employment.
Unlike the situation with extra-duty employment, therefore, the police force and police governing
authority are not liable for any wrongdoings committed in connection with such off-duty
employment unless they purport to exercise their authority as peace officers (as discussed above).

As we note below, true off-duty employment of police officers is the subject of some
regulation (and in some instances outright prohibition) by most police forces.

Because officers undertaking extra-duty work are generally considered to be on duty, we do
not consider these activities further in the paper. Reiss' exploratory study of this subject in the
United States, however, provides a good starting point for anyone interested in this area.”

INSTRUMENTS FOR THE REGULATION OF OFF-DUTY POLICE OFFICER CONDUCT

As noted earlier, in virtually all jurisdictions in Canada, police officer conduct is the subject
of regulation through provisions of primary or subordinate legislation setting out codes of discipline,
codes of conduct or codes of ethics. In most jurisdictions, such codes are enacted as part of a Police
Act (as was, for instance, the case under Part [ of the old RCMP Act*®) or (more commonly) as part












=, [0

Two alternatives to disciplinary action which are at least potentially available to some forces
in some cases are those of medical discharge and so-called administrative release. The former may
be available where off-duty conduct involves serious alcoholism or other substance abuse, the latter
where off-duty conduct has led to criminal convictions resulting in incarceration or the loss of
driving privileges. The argument here would be that whether or not the off-duty conduct constituted
a disciplinary offence, the conduct or its consequences are such as to render the officer unfit or
unable to perform his or her duties, and therefore liable to dismissal. In the case where an officer has
been sentenced to a period of incarceration as a result of off-duty conduct, an argument might also
be made that this constitutes an effective abandonment of his or her position of employment, again
justifying termination.

While we are aware of attempts in other areas of public employment to adopt these
alternative responses to problematic off-duty conduct,”” we discovered no cases in which police
organizations had attempted such alternatives. Indeed while administrative release is contemplated
in legislation covering other public servants, it does not appear to be contemplated as an option
(other than for probationary constables) in most legislation governing police organizations. The
somewhat enigmatic subsection 37(2) of the Alberta Police Act, which provides that:

(2)  Notwithstanding the provisions of a collective agreement, the [municipal
police] commission may terminate the services of a police officer for reasons
other than disciplinary reasons.™

is a notable exception. We have not been able to ascertain, however, whether, or to what extent, this
provision might have application to the control of, or response to, off-duty police officer conduct
in Alberta.

Another, more limited exception appears to be provided for in paragraph 4(3)(c) of the
Regulations under the NS Police Act, which is discussed further.”” Medical discharge, on the other
hand, is provided for in some police regulations.'” Because this is the subject of another Discussion
Paper published by the RCMP External Review Committee,*' it will not be considered in this paper.

A notable and important trend in recent years, however, is the development of employee
assistance and peer group counselling programs which have begun to play an increasingly important
role in police forces' responses to certain kinds of off-duty conduct problems, notably alcohol, drug
and stress-related problems.”” The health orientation of such approaches has certainly not replaced
disciplinary approaches. We were, however, told of a number of cases in which either disciplinary
action was delayed to give officers a chance to sort out their off-duty problems with medical or
counselling assistance, or disciplinary penalties were suspended on condition that the officer
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service of the police force,”

Under such a regulation, it was up to the police governing authority (the board or council) to decide
whether to lay down policy guidelines for the chief in this matter, or leave it entirely to the chief's

discretion.

As noted earlier, the NS Police Act now requires all municipal police governing authorities
in that province to promulgate policies concerning off-duty employment of their members. It also

provides that:

3)

The chief officer shall determine whether employment is extra-duty
employment or off-duty employment, and whether a particular kind of off-
duty employment is permitted or prohibited within the off-duty police
guidelines.”™

The Nova Scotia Police Commission has drafted a model policy in this area (as well as a
model policy concerning extra-duty employment) for the guidance of municipal police governing
authorities. The model policy on off-duty employment reads:

Off-duty employment means all non-police related work performed by off-duty
members of a municipal police department.

A member of a municipal police department may not undertake to perform any off-
duty work, for remuneration or otherwise, which is likely to bring discredit upon the
police force, nor perform such off-duty work which is likely to interfere with the
efficient performance of his duties as a police officer.

A member shall not be involved in fund raising, solicitation activities, contract or
work for any person for remuneration by any member of the public, that may bring
discreditto the force or otherwise place the member in violation of any section of the
Code of Conduct and Discipline as set out in part 2 of the Regulations made pursuant
to the Police Act.

A member of a municipal police force shall not engage in the service of civil
documents nor work as a private investigator or private guard or engage in the
business of providing private investigators or private guards for hire, either within
or outside of the municipality for which he is employed.

A member of a municipal police force shall not wear any article of uniform while
engaged in off-duty employment.™

We were provided with copies of many of the policies on off-duty employment which municipal
police governing authorities had promulgated under section 21 of the Police Act. Most, but not all,
followed closely the Nova Scotia Police Commission's model policy set out above, thus ensuring
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87.1

(i)

(ii)
(iii)
(iv)

(v)

(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)

87.2

(i)
(ii)

(1ii)

87.3.
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A member will not invest in any of the following businesses or ventures or
accept part-time employment in any of the following occupations:

bill collector;

skip tracer;

watchman, security guard, or other security work;

taxi or limousine driver, or the owner or operator of a taxi service or
limousine service;

owner, operator or employee in an establishment in which alcohol is
consumed;

owner, operator, or employee in an establishment in which gambling occurs;
insurance adjuster or investigator;

private investigator;

escort, or an employee of an escort agency;

process server;

armored car driver or guard;

body guard;

any occupation which requires a member to be armed.

A member may invest in a business or venture not listed in Section 87.1 and
may accept part-time employment in an occupation not listed in Section 87.1
providing the following conditions are met:

the member's effectiveness as a peace officer will not be adversely affected;
participation in the business or other venture or part-time employment, will
not create a conflict of interest with the member's duties as a peace officer;
and

the business or venture, or part-time employment, will not be demeaning to
the member's position as a peace officer or to the Service.

Prior to investing in a business venture or accepting part-time employment
to which s. 87.2 applies, a member must apply for and receive permission to
do so from the Chief of Police. Applications must be in writing and include
the name and address of the employer, or owner of the business, and the
duties and responsibilities the member will be expected to fulfill.
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Another explanation which is often difficult to refute is that an officer is associating with
criminals in order to obtain information or cultivate an informant. Since this involves a claim that
the officer is engaged in police work, however, it can be overcome with respect to further
associations through the expedient of an order to the officer not to pursue such lines of inquiry. Such
superior orders have been judicially recognized as lawful®. If the officer then continues the
association, a charge of insubordination can be laid.

(6) IMPROPER DISCLOSURE OF POLICE INFORMATION

In all Canadian jurisdictions, the improper disclosure of police information is a disciplinary
offence. While addressed in codes of discipline under categories such as improper disclosure of
information, breach of confidence or confidentiality, prohibition of such behaviour is also specified
in standing orders concerning the release of news and information and in departmental media
relations policies.

One of the most comprehensive statements concerning improper disclosure of police
information is found in Alberta's Municipal Police Disciplinary Regulations, which define "breach
of confidence" as follows:

(i) divulges any matter which it is his duty to keep secret, or

(ii)  gives notice, directly or indirectly, to any person against whom any warrant
or summons has been or is about to be issued, except in the lawful execution
of such warrant or service of such summons, or

(iii)  without proper authorization from a superior officer or in contravention of
any rules of the police force of which he is a member communicates to the
news media or to any unauthorized person any matter connected with the
police force, or

(iv)  without proper authorization from a superior officer shows to any person not
a member of the police force or any unauthorized member of the force any
book or written or printed paper, document or report that is the property of
or in the custody of the police force, or

B6

While certainly not as comprehensive as the one outlined above, most provisions prohibit
the oral or written disclosure of confidential information to the public, press, radio, television or to
an unauthorized person.

A few explicitly prohibit the inspection of or access to any confidential information by
unauthorized persons. In one case we came across during our study, a young officer was charged
and convicted of "disgraceful conduct” for taking a girlfriend into the police station while he was
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to discuss policing matters with community members whenever the opportunity arises, and
regardless of whether they happen to be on or off duty at the time. While unauthorized disclosure
of such information will, of course, still be an offence, the scope of authorization seems likely to
change in favour of greater openness. Definitions of what constitutes improper or prejudicial
disclosure may well have to change too.

Within the rest of the public service, and in the private sector, there are no common standards
in this area, since the restrictiveness of information policies varies enormously in both sectors,
depending on the nature of the enterprise concerned. One important difference is that the public
sector, including the police, is now regulated in most jurisdictions by so-called "freedom of
information" legislation, which also contains provisions restricting the release of information which
could jeopardize individual privacy. As far as we have been able to tell, however, this legislation
does not differentially affect off-duty, as opposed to on-duty, conduct of public servants.

(7) PUBLIC CRITICISM OF THE POLICE, CRIMINAL JUSTICE SYSTEM, ETC.

Closely related to the issue of improper disclosure is that of public criticism by an officer of
the police force, or of other aspects of, or functionaries within, the criminal justice system. Most
police discipline codes include provisions which either explicitly or implicitly make such public
criticisms a disciplinary offence. For example, Alberta's Municipal Police Disciplinary Regulations
include the following in the definition of the offence of "breach of confidence":

signs or circulates a petition or statement in respect to a matter concerning the police
force, except through the proper official channel or correspondence or established
grievance procedures,"’

Cases in which attempts have been made to discipline police officers for publicly criticizing
their departments when off duty have been rare, and rarely successful. In one case, which achieved
considerable public notoriety, a police officer was charged with discreditable conduct when, despite
warnings from his supervisor not to do so, he appeared in public in a rock band wearing his police
uniform. When he complained to the press about what he perceived to be the unfairness of the
disciplinary process, this was treated by the force as a further offence of discreditable conduct.
Although he was initially convicted, he appealed the decision, and the case was eventually settled,
the officer receiving a substantial cash payment in return for resigning.

In another case, an officer wrote to a newspaper; the letter was published and contained
strong criticism of a member of a commission of inquiry which was investigating an incident
involving the officer's police force. His rank and his association with the force appeared at the
bottom of the letter. He apparently
received an informal verbal reprimand for this, and wrote a second letter to the newspaper
explaining that his first letter had been written in his personal capacity, rather than as a member of
the police force.

Critics of such provisions may argue that they represent a violation of fundamental freedom
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supra, note 36.
See, for example, BC Police Act, supra, note 32, s. 49.

See, for example, Alberta Police Act, supra, note 15, sub. 43(1); NS Police Act, supra, note
27, sub. 23(1); Ontario Police Services Act, supra, note 20, s.75.

Mumicipal Police Disciplinary Regulations, Alta Reg. 179/74, as am. Municipal Police
Disciplinary Amendment Regulation, Alta Reg. 79/78, para 17(a). See now Police Service
Regulation, Alta Reg. 356/90, para. 5(2)(e).

(1983), 11 L.A.C. (3d) 53 (Bruce) [hereinafier Iron Ore].

Supra, note 39, para. 4(3)(c).

Ibid., para. 5(1)(j).

Trumbley and Pugh v. Metropolitan Toronto Police, [1987] 2 S.C.R. 577, 45 D.L.R. (4th)
318.

R v. Wigglesworth, [1987] 2 S.C.R. 541, 45 D.L.R. (4th) 235.

0.C. 467-87, s. 5 2nd para. [hereinafter SO code of ethics]. There is no similar provision
under the new Code of ethics of Québec police officers, O.C. 920-90 [hereinafter Québec
Code].

Fedoriuk v. Commissioner of the RCMP, [1989] 2 F.C. 400, 54 D.L.R. (4th) 168 (C.A.).
Stenning, supra, note 19.

Supra, note 40, s, 62.

Public Service Act, R.S.0. 1980, c. 428, s.12.

Re Mahlberg and Ferguson et al. (1983), 44 O.R. (2d) 239, 3 D.L.R. (4th) 755 (Div. Ct.).
Municipal Act, R.S.0. 1980, c. 302.

Supra, note 20, s. 46.

Supra, note 57, s. 21. There is no similar provision under the Québec Code, supra, note 57.

"Policemen allowed to run for county board of education” The [Toronto] Globe and Mail,
23 October 1980.
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It is important to note that this guide also applies when the RCMP is the organization acting as host. It is
critical that all RCMP sponsored events and their respective budgets conform to Treasury Board policy
and RCMP procedures and guidelines and be approved before any funds are dispersed.

Case Study 1: Accepting gifts

Bob, the NCO in charge of a drug squad, is asked to dine with a local
pharmacist to discuss work issues and the pharmacist insists on paying for
Bob’s meal. Should Bob accept the meal?

Factors to consider:

e What is the reason for the free meal?

e Is Bob in a position to influence any decision affecting the company or
organization?

e How does it make Bob feel?

e How would Bob's peers, colleagues, and the general public react if they
knew?

e Will Bob's integrity and his objectivity be compromised or perceived to
be compromised by accepting the gift?

Suggested Solution:

The Conflict of Interest and Post Employment Code states that acceptance of
gifts, hospitality or other benefits that could influence, or be perceived to have
influenced, employees in their judgement and performance of their official
duties and responsibilities is not permitted.

Depending on the reason for the invitation, alternative avenues should be
explored which would achieve the same results. For example! a one-on-one
discussion can help promote better communications and understanding
therefore a meeting at the office, parties paying for their own meal and
declining the dinner may be the option. If you are in doubt or unclear as to the
appropriate course of action, don't accept the gift or contact your immediate
supervisor.

Secondary Employment — Outside Activities

Employees must seek approval from a supervisor prior to engaging in any outside activity (including
secondary employment) which is likely to give rise to a real, potential or apparent conflict of interest. It
is an employee’s responsibility to report any outside activity that is directly or indirectly related to the

http:/ /www.rcmp-grc.gc.cafeth/broch-eng.htm Page 3 of 6



2%
1;29;2014,3

Ethics and Integrity in the RCMP - Royal Canadian Mounted Police 38 PM

employee’s duties.

Members should not accept remuneration from any government department, agency, or Crown
corporation without permission as per section 55 of the RCMP Regulations.

All employees must arrange their personal affairs in a manner that ensures they are able to meet their
obligations to the RCMP, including, where applicable, emergency duties.

Post-Employment Guidelines

Employees must not take improper advantage of their work experience and/or position after leaving the
Force. Restrictions on post-employment may apply, especially in the time period immediately following
departure from the Force. (For more information, see Conflict of Interest and Post-Employment Code for
the Public Service)

Use of RCMP (Government of Canada) Equipment

The unauthorized personal use of RCMP equipment is prohibited. This applies to such items as
computers and vehicles. Authorized personal use of vehicles is subject to current “personal use” in the
Income Tax Act and Treasury Board Circular 1987-34: Executive Vehicles.

Use of the RCMP Name and Image

The RCMP image enjoys world-wide recognition as a primary symbol of Canada and as such it is often
assumed that this image is in the public domain and can be used without restriction. This is not the
case. Use of the RCMP image is in fact strictly regulated pursuant to provisions in the Trade-marks Act ,
Copyright Act and the RCMP Act .

The RCMP name and a series of RCMP images are also protected from unauthorized use by virtue of
their designation as "“Official mark” pursuant to paragraph 9(1)(n) of the Trade-marks Act . No person
may use these “Official marks” without the consent of the RCMP. Contact Public Affairs and Information
Directorate for more information.

RCMP Sponsorship Program

Since the genesis of the RCMP national sponsorship program in the early 1990s, the issue of ethics and
conflict of interest have been at the very core of its strategic development and implementation.
Beginning in 1995, the RCMP sponsorship guidelines and toolkit were developed to include sections on
ethics, conflict of interest and rigorous and transparent financial accounting.

When pursuing a sponsorship agreement it is essential that all arrangements are developed on a firm
foundation of ethics and a strong integrity-based approach. The policy centre for guidance on procedures
and risk management assessment mechanism is Strategic Partnerships and Heritage Branch, Public
Affairs and Information Directorate, at National Headquarters. Staff will be able to directly help
individuals seeking advice and will guide them to toolkits developed to inform them on ways to proceed.

Protection of Information

RCMP employees will take all necessary steps to protect third party proprietary information, In
compliance with the spirit and intent of the Access to Information Act .

http:/ /www.remp-gre.ge.cajeth/broch-eng.htm Page 4 of 6
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Bradley sald the service receives few complaints about the secondary duties. But the city %
does get negative feedback aboul firefighters who take on exira work, and there is no
requirement to report, Bradley said.

"It's always been more controversial,” he said.
sjeffords@theobserver.ca

For breaking news go to theobserver.ca, or check us out on Facebook and Twitter.
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Questions and Answers:

Q:

A:

What additional support services does the OPP provide to
municipalities?

The OPP provides many programs and services to municipalities
including:
o Child Exploitation Investigations
Tactics and Rescue Unit
Aviation Services
Drug Enforcement
Emergency Response Team
Major Case Management
Technical Traffic Collision Investigation
Snowmobile, ATV, Vessel Enforcement (SAVE)
Underwater Search and Recovery
e-Crime Investigations

O0CO0O0O0O0OO0CO0O0

Why do some municipalities policed by the OPP with similar
geographies and populations have different staffing complements
and budgets?

Because municipalities are different in other important ways, for example:

Municipality A: with a population of 5,000; a retirement community with
a lower number of calls for service; fewer violent incidents; likely fewer
high schools and licensed establishments due to the mean age of the
community.

Municipality B: with a population of 5,000; an industrial community with a
high number of calls for service; larger number of schools; licensed
establishments and a higher number of violent and property crime
occurrences given the demographics of the community. Municipality B
also has transient residents and an influx of people working in industry
which increases response requirements for Calls for Service.

Conclusion: Municipality B will need more staffing and resources than
Municipality A to address workload requirements. Another example would
be a summer resort community where the population significantly
increases on the weekends, requiring more capacity in the OPP response.

2013 Cost-Recovary Formula Update
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Police Adequacy and Effectiveness Standards
Regulation under the Police Services Act

Explanation:

The Police Adequacy and Effectiveness Standards Regulation (Adequacy
Standards) helps ensure the effective delivery of policing services. It was
filed as O.Reg. 3/99 on January 8, 1999.

The regulation was part of the government's overall strategy to provide
Police Services Boards and police services the structure and tools they
needed to ensure adequacy and effectiveness. All police services were to
be in compliance by January 1, 2001,

Additionally, the regulation required all Police Services Boards to develop
a plan, setting out the steps needed to be taken by the board and the
police service in order to meet the requirements of the regulation.

The Adequacy Standards regulation content is high level and outcome
oriented. It provides flexibility in implementation, including service delivery
i.e., contracting with another police service or organization, or providing
crime prevention initiatives on a regional or cooperative basis.

The primary focus of the Adequacy Standards regulation is on what police
services do, and not how they should do it. Overall, it is designed to
address areas of provincial interest, improve the overall management, and
ensures that all Ontarians receive core police services.

“Adequate and Effective Policing Services”

Explanation:

Section 4 PSA sets the responsibility for providing adequate and effective police
services with the municipality. The PSA requires:

Delivery of adequate and effective police services in accordance with local
needs,
Municipalities are to provide necessary administration and infrastructure to
support adequate and effective police services;
Five core police services are to be delivered:
o Crime prevention;
Law enforcement;
Victim assistance;
Public order maintenance; and
Emergency response services.

0O 00O
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Administration and Infrastructure

« In providing adequate and effective police services, a municipality, through
a Section 10 contract or by default a Section 5 relationship with the OPP is
responsible for providing all the infrastructure and administration
necessary for providing such services including: vehicles, boats,
equipment, communication devices, buildings and supplies.

« One of the objectives in developing the Adequacy Standards was to
highlight the importance of police business planning and local
accountability.

* As such, the regulation requires that every Police Services Board have
policies and procedures in place regarding a number of functions/services.

* The regulation stipulates that every police service must prepare a
business plan at least every three years to address:

o The objectives, core business and functions of the police service;
o Quantitative and qualitative performance objectives and indicators
relating to the provision of: community-based crime prevention
initiatives, community patrol and criminal investigative services,

community satisfaction with police services, emergency calls for
service, violent crime, property crime, youth crime and clearance
rates, victim assistance and road safety;

o Information and technology;

o Resource planning; and

o Poalice facilities.

* Annually, the OPP detachment commander is required to prepare a report
for the board relating to the activities of the police service during the
previous fiscal year.

« The OPP's business plan program ensures compliance with Adequacy
Standards. Detachments seek input from their local Police Services
Boards and communities to ensure local priorities are captured in
detachment commitments.

« If a municipality contracts services under Section 10 of the PSA, the OPP
becomes the service provider and ultimately overall authority is delegated
to the OPP Commissioner.

« The regulation also requires every Police Services Board to enter into a
protocol with its municipal council, have a skills development and learning
plan; develop procedures for the investigation of complaints; and
implement a quality assurance process relating to the delivery of adequate
and effective police services, as well as compliance with the PSA and its
regulations.

2013 Cosi-Recovary Formuia Update






In addition, every police service must have procedures addressing the
circumstances in which a public order unit may be deployed.

The regulation further requires that every police service have procedures
on police action at labour disputes.

Emergency Response Services

The regulation requires that every police service have access within a
reasonable response time to the following emergency response services:

Tactical unit;

Hostage rescue team;

Major incident commander;

Crisis negotiator;

Police explosive forced entry technician; and
Explosive disposal technician.

OO0 0QCO0O0O0

A minimum of 12 full-time tactical officers, including the tactical supervisor,
have to be in a tactical unit or hostage rescue team.

With regard to explosive disposal, a police service may also enter into an
agreement with the Canadian Armed Forces or another organization to
have these services delivered.

Summary

Section § PSA outlines the options by which a municipality can meet its
obligation to provide police services — one of these is by entering into an
agreement under Section 10 to have police services provided by the OPP.
If a municipality fails to provide police services, then the OPP is obligated
under the PSA to provide services to the municipality to ensure the
Adequacy Standards are met.

The OPP provides an array of assurance services to all levels within the
organization, corporately, regionally and at detachment level to ensure
compliance with Adequacy Standards and OPP/Ministry policies, and to
establish a culture of continuous improvement within the OPP.
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Policeman charged in stolen-car conspiracy

[FIN Edition]

Toronto Star - Toronto, Ont.

Date: Dec 7, 1989
Start Page: A0
Section: NEWS

Document Text

An Ontario Provincial Police officer with 21 years' service has been charged with conspiracy, fraud and five counts of
attempted fraud involving kickbacks in a stolen car and construction equipment scam.

Constable George E. Kleinsteiber, 40, who works in the Toronto OPP stolen-auto unit, was charged yesterday.

Superintendent Bob Guay said the charges came after police investigated a private investigation firm that recovered an
unusually large number of stolen vehicles, worth about $800,000.

Fifteen insurance firms in Ontario were charged finder's fees totalling about $50,000 after recoveries of stolen
equipment and vehicles in the Bolton, Coboconk and Alliston areas last summer, he said.

Private investigation firms were tipped off to where stolen vehicles were being kept before police officially recovered
them.

The firms would then tell insurance companies that they could find cars for a fee, enabling the insurance companies to
pick up cars and later resell themn, recouping some of the money they had already paid out to the owner.

Also charged with conspiracy to defraud, five counts of attempted fraud and one count of fraud are Brian Malcolm
Sartorelli, 34, of Barrie, owner and president of Simcoe Investigations, and private investigator Brenda Joyce Money,
30, of Barrie.

Timothy Hugh Sexton, 29, of Crillia, a licensed private investigator, is charged with conspiracy to defraud and two
counts of attempted fraud.

Pool hall raid nets 16
on gambling charges

Sixteen people were arrested on gambling charges yesterday after police raided a pool hall called Shooters at Wilson
Ave, and Keele St.

Metro police said the place operated as a betting house and brought in about $30,000 a week.

It used a roof-mounted television dish with a descrambler to show horse races live, they said. People could place bets,
watch telecasts of races in Maryland and Pennsylvania and collect winnings at track odds.

Betting slips and equipment were seized along with an undisclosed amount of money, a television descrambler and
football pool betting slips.

Charged with keeping a common betting house, engaging in bookmaking, engaging in betting and recording bets are
Mario laccino, 35, of Maple, and Antonio Bernardini, 47, of North York.

Robbery suspects
face new charges

Two men charged in the beating and robbery of an elderly man have been charged with robbing an 89-year-old
disabled woman in her downtown Toronto home.

Police said two men got into the woman's house Saturday afternoon, put a knife to her throat and demanded money
and slapped her repeatedly in the face.

http:/ / pgasb.pgarchiver.com/thestar/doc/436087015. htmI?FMT=FTRFMT...=&startpage=&desc=Policeman+ charged +in+stolen-car+conspiracy&pf=1 Page 1 of 2
























Jim Van Allen — Curriculum Vitae

Personal Profile

President — Behavioral Science Solutions Group Inc., Orillia, Ontario, Canada
Threat Assessment Analyst

Member of Canadian Association of Threat Assessment Professionals

Certified Profiler — International Criminal Investigative Analysis Fellowship Inc.
Behavioral investigative advisor to justice agencies across North America

Experience

Has prepared threat assessments and intervention strategies for private and public sector
incidents with a potential for violence

Experienced in a broad range of cases involving: workplace violence, stalking, domestic
violence, school violence. threats against public figures and politicians, sexual misconduct,
abduction and extortion

Developed successful personality based forensic interview strategies that helped to
conclude many high profile and difficult investigations

Experienced analyst of anonymous written and electronic communications

Has testified as an expert at all levels of the Ontario Court of Justice on stalking,
workplace violence, Psychopathy, crime reconstruction and sexual misconduct

Achievements

Graduate — FBI National Academy, Quantico, Virginia

Certification - International Criminal Investigative Analysis Fellowship

Completed numerous senior and advanced courses in threat assessment, dynamics of
crime, applied criminal psychology, crimes of interpersonal violence, and behavioral
analysis at venues across North America

Has trained and mentored twenty-four criminal profilers from Ontario, other Canadian
provinces, Georgia, South Carolina, Virginia, Texas, Florida, California, and Australia
Has lectured internationally in United States, The Netherlands, and Belgium on Threat
Assessment, evaluation and intervention of workplace violence, and dangerous individuals
and their pathways to violence

Guest lecturer,University of Toronto, Laurentian University, Trent University
Contributor to The Psychology of Criminal [nvestigations — The Search for the Truth

Contributor to The Canadian Lawyer's Guide to The Law of Criminal Harassment and
Stalking

Related Career History

October 2008 - President — Behavioral Science Solutions Group Inc.

June

1995 - Manager, Criminal Profiling Unit, Ontario Provincial Police

January 1992 - Criminal Investigative Supervisor — Ontario Provincial Police
September 1986 - Area Crime Supervisor — Ontario Provincial Police

May

1979 - Appointed — Ontario Provincial Police




























The Program

This program is a continuation of the Initial Criminal Investiga-
tive Analysis Course and relates to many types of violent crimi-
nal behavior. However, the Initial course is NOT a prerequisite
to this program. Due to the many variables associated with
violent offenders, this course covers crtical areas of targeted
violence, examines WHY people commit them and offers both
methods and strategies that can be used to assess their po-
tential for viclence as well as manage and reduce the risks that
they pose.

Following a violent incident, we too ofien learn that there were
threats and/or behaviors that, had we been more attentive to
them, would have signaled violent intentions. “Why didn’t we
see it coming?” That is the question the media asks after
every high profile violent event. Within law enforcement there
Is a need to recognize and understand the indicators of immi-
nent violence. And, just as important, are those skills cne must
possess if they are to intervene and diffuse violent situations
successfully,

Unless they have had risk assessment training, there are risk
factors of potential violence that even law enforcement person-
nel can easily overlook. Many times we hear comments such
as, "He just snapped" or, "l thought he was joking.” Behavioral
cues and comments made PRIOR to a violent event prove that
people don't “just snap.” Threats are often made by desper-
ate people with a grievance, And these people—as well as
the risk they pose to others—can often be evaluated and
reduced IF you know what to look for.

To accomplish this objective you will first become acquainted
with the importance of identifying risk factors and the imple-
mentation of threat management strategies and safety plans to
protact the public. You will then delve deeply into the minds of
violent crime offenders to learn the difference between individu-
als who are merely venting and those who pose a bona fide
threat. You will also be acquainted with—and then shown how
to use—a variety of risk assessment instruments and pro-
cesses that will help you differentiate one from the other.

The topics presented in this program will examine the observ-
able behaviors that provide an opportunity to assess a person's
commitment to harm another person or group in our schools,
at work or in other public places. Additional segments will focus
on stalking and domestic terrorism as it relates to the “lone
wolf" personality.

This one week (38 hour) “hands-on" program will show you
the importance of being proactive rather than reactive when
dealing with potentially violent situations. You will learn the
traits of offenders who resort to threatening, stalking and
other violent behaviors and what to expect from the orga-
nized or disorganized personalities of these individuals.

This course will also provide you with the behavioral charac-
teristics and markers of those individuals planning targeted
vioclence, both inside and outside the workplace. These red
flags will be beneficial in conducting risk assessments of po-
tentially violent situations. Protective factors that inhibit violence
will also be covered with risk assessment.

Regardless of your previous experience with targeted
violence, this course is for you. You can always do your
job better when you apply fresh ideas and techniques.
We've made sure our seminars give you exactly what
you nead to put you at your peak!
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This is an Essential Course for:

= Crime and Intelligence Analysts

* Violent Crime Investigators

* School Resource Officers

= Patrol Officers and Detectives

« Critical Incident and EMS Personnel

= Community Policing officers

« Law Enforcement Administrators and Managers
= School Administrators and Security Personnel

* Human Resource Personnel

* Hostage Negotiators

Here's What You Will Learn

This course will provide you with an Introduction to a broad
range of techniques you can use to recognize the signals of an
impending act of targeted violence. We'll demystify essential
professional skills involving:

Operational Issues
= Answering the Big Question: Do People Just Snap?

+ What do Threats Really Say and Mean?
= Threat Assessment Tools and Methods
« Make it Stop! The Inhibitors to Violence

« Behavioral Red Flags—How to Recognize Important
Behavioral Characteristics of Targeted Crime Offenders

+ Personalities and the Links to Violence
+ Delving into the World and Mind of the Psychopath

* Understanding Risk Factors Associated with Mental
lliness and Violence

« Stalking and Personal Safety
« School Violence

« These Made Headline News! High-Profile School and
University Shootings—Can They be Prevented?

= The Unique Dynamics and Characteristics of the "Lone
Wolf”

* Workplace Violence and Domestic Violence in the
Workplace

« Disgruntled Employees and the Risks They Pose

« When the Situation Becomes Criticall How to Terminate
Employees and When and How to Do It!

+ Diffusing Anger and Dealing with Difficult People—
Understanding and Managing The Threats and Risks
They Pose

« Written Threats—How to Evaluate Anonymous Lefters
and Emails

» Victims of Violence: The Loss of Control Over Their Lives
« Understanding Sexual Misconduct and Violence
« Evaluating the Dangerousness of Extremists

* Threat Management Teams and Violence Management
Strategies

« And much, much more!



The Hands-On Assessment Process

This hands-on, learn-by-doing program will show you how to
assess written and oral threats to individuals and groups.
Through the use of lectures, video presentations and case stud-
ies you will leamn effective metheds of distinguishing between
low and high-risk situations. Class exercises will give you the
opportunity to analyze a variety of threats commonly seen within
the workplace, schools and stalking incidents. This format of
instruction will facilitate interactive participation and provide you
a sense of confidence when evaluating violent threats.

About Our Assessing Threats of
Targeted Violence Programs

Law enforcement officials send their sworn officers and civilian
personnel to our courses because of our actual experience in
evaluating risk and our proven ability to provide high-quality,
performance-oriented training. Class exercises are based on
real-world crime problems law enforcement personnel con-
front each day. As such, students return to their agencies with
not only the knowledge of what they should de, but, more im-
portantly, how they should do it. Skills are developed by instruc-
tors who are intimately familiar with the use of criminal investi-
gative analysis and threat assessment techniques, and by the
students' use of our comprehensive, easy-to-understand
course materials.

These elements contribute o the continued popularity of our
Criminal Investigative Analysis: Assessing Threats of Targeted
Violence training programs. Our success, however, comes from
our achievement of one impartant goal: We furn Theory Into
Practice.™

What Others Say
About Qur Training

"An infernationally experienced criminal investigator, Detective
Sergeant Jim Van Allen's presentation style and ability to ex-
plain difficult concepts in a simple and famnifiar fashion are a
perfect match for discussing such an imposing topic as Crimi-
nal Behavioral Profiling. | must confess, Jim Van Allen remains
my personal favorile guest speaker bar none.”

Dr. Dax Urbszat, B.Sc.,LL.B.,, M.A,, Ph.D.
Former Acting Director, Forensic Science Program
University of Toronto (UTM)

“Jim's forthright style of instruction distilled complex concepts
into straightforward, comman sense approaches that were easily
understandable. His unique sense of humor lent fo establish-
ing & fun and collaborative working environment too.”

Cpl. Kim Bruce
Royal Canadian Mounted Police

“Mr. Van Allen is one of only a handful of accredited Criminal

Investigative Analysts in the world. He tailars his training to the

needs of his students and, more importantly, is able to convey

information in a way that is easily assimilated. | have no hesita-
tion recommending Mr. Van Allen as a trainer.”

Dr. Gerard Labuschagne

South African Police Service
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About The Alpha Group

The Alpha Group is comprised of professional speakers, train-
ers, and researchers who provide their expertise and practical
experience to criminal justice, public safety and victim service
organizations. The organization is recognized internationally
for its ability to provide training in crime and intelligence analy-
sis, criminal investigative analysis, threats of violence, state-
ment analysis, homeland security and terrorism analysis, and
other such unique areas of law enforcement.

About Your Trainer

Jim Van Allen is one of only 75 certified police profilers in the
world. His training consisted of an intensive three year program
which included reviews of thousands of cases and over 60
specialized crime topics taught by internationally recognized
experts in the field of violent
crime and sexual deviancy
research.

Prior to his full-ime teaching
and consulting on active risk
assessment cases, Jim
served 31.5 years with The
Ontario Provincial Police and
for 15 years was the Man-
ager of the Criminal Profiling
Unit. During his career Jim
has assisted on an esti-
mated 815 homicide, stalk-
ing and serial arson investi-
gations and numerous serial
sexual assault cases as
well.

Jim has prepared threat assessments and threat manage-
ment strategies for domestic violence, stalking, school viclence,
workplace violence, extremism, extortion, high risk sex offend-
ers, the mentally ill, and threats towards justice officials, celeb-
rities, public officials, private citizens and corporations.

One of the more notable assignments of Mr. Van Allen's career
involved the assistance he provided to the Canadian and US
investigation of a series of abortion physician shootings, in-
cluding the murder of Dr. Bernard Slepian in New York State.

Other notable assignments include numerous sexual serial
homicide investigations and high profile child abduction and
murder cases. Additionally, many of Mr. Van Allen's cases have
received national attention through the broadcasts of the Dis-
covery Channel, Exhibit A, Forensic Factor and the 72 Hour:
True Crime television series. Jim has also served as a media
commentator in relation to several high profile cases including
the Colorado Theatre Massacre, the Montreal Dismemberment
YouTube Homicide, and a serial homicide in Winnipeg Manitoba.

In recognition of his expertise, Mr. Van Allen was invited fo par-
ticipate in an extensive study on school violence sponsored by
the US Dept. of Justice. He also joined with the FBI's Profiling
Unit at the National Center for the Analysis of Violent Crime and
collaborated with nationally recognized threat analysis experts
to analyze 18 US fatal school shootings.

Jim Van Allen currently consults on criminal investigations and
threat assessments and instructs on interviewing and forensic
crime analysis to law enforcement officers and civilian person-
nel throughout the United States and Canada. He has also
lectured in The Netherlands, Belgium and South Africa.
























JAN 172013 9:57AM ROMP/GRC 613 825-0377 NO. 0639 P. 1

Page 1 wifda 1

L 1 ;
i Security Classifleation/Designation (2
Royal Canadian Gendarmerie royale g = )
Mounted Police  du Canada Clazsitioution/déuignation
Protected A
FACSIMILE /MESSAGE ENVOI D'UN MESSAGE —
TRANSMITTAL PAR TELECOPIEUR Fidcadonne:- Fiio
T0 Donald Best Date
A - 2013-01-17
Referenve Mo. - N® de référence
FOR YOUR
INFO. Your File - Votrs n® de dossier
POUR VOTRE
INFORM.
FROM Name - Nom Qur File - Notre n* de dossier
o K. Gravelle 12005262
Div. Sub-Div. - S.-div. Branch - Service ngm ey OSR - R8O
HQ Commpr.'s Office
Section Unit ~ Unité Unit Coll. « Code d'intarclass. de serv,
SENDER - EXPEDITEUR REGIPIENT - DESTINATAIRE
Fax No. - N* de télée.  Tal. No. - N* de tél. Fax No. - N* de téléc.  Bus. Tol. No. - N* d¢ tél bur. Res. Tel. No. - N* de tél. rés.
b12.825.0017 | e
SUBJECT Your letters dated 2012-12-10 and 2013-01-16. Total number of pages including this ene!
CBRJET Nombre total de pages, y comprise cellaci: §
COMMENTS
COMMENTAIRES
Mr. Best,

Please find attached, a response dated 2012-12-21 to your inquiry of 2012-12-10,

Thank you,

#e.

This message |s intended for the use of the addressec. Cette communication est exclusivemant destinde & qul elle est adressda.
Disclosure of message ¢ontent may breach one er La divulgation de son contenu peut constituer une Infraction & une ou
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Operator - Opérateur Talephone No. - N* de téléphone Daily Ne. - N® quotidien
K. Gravelle

TO BE DELIWVERED BY | Data Time - Haure Authorizing Signatura - Signature da I'spprobataur Date

A LIVRER D'IGI LE 2013-01-17

REPLY REQUIRED BY | Time - Haura

REPONSE D'ICI LE
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Centre d‘information de [a police canadienne

v i 1200 Vanier Pariway
% & Ottaws, Crtario
£t K1AOR2

Donald Best

1200, promenade Vanier
Ottawa (Onitario)
K1AORZ

QMR FILE ~ NOTAE REFERENCE
12-005262 ‘
YOUR FILE - VOTAE REFERENGE

coPY

December 21, 2012

Re: Unauthorized/ lllegal access to CPIC and internal police data

Dear Mr, Best,

Thark you for your letter with referance to the potential misuse of, and unauthorized access to the CPIC

system,

As your allegation is within the jurisdiction of the Ontario Provincial Police (OPP), your letter has been
forwarded to their Communication Technology Support Bureau, under which the administration of the

CPIC systern within the OPP falls.

1 trust that you will soon be contacted by a Team Leader from this area.

Kind regards,

P. M, Dionne, C/Superintendent
Director General, CPI Centre

Ce: K. Lohnes,
OPP CPIC Audit

A National Police Service of lhe Royal Canadian Mounted Police

Un service natloral de police de & Gendannerie royale du Canada

Canada

FAX - TELEC.: (813) 993-2044
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FAX1o:  613-825-0377 RCMP Commissioner fax - 0%5 Mo

CONMMISSAIRE
Commissioner Bob Paulson I—- !

RCMP National Headquarters

Headquarters Bullding

73 Leikin Drive

Ottawa ON K1AOR2

From: Donald Best January 16, 2013

Fax:

Mobile: I
Mailing Address:

RE: Unauthorized / illegal access to CPIC & internal police data

Dear Commissioner Paulson,

On December 10, 2012 | faxed a letter to you reporting illegal / unauthorized
access to CPIC, Ontario Ministry of Transport and other internal police data.
(Attached)

To date over a month later | have not been contacted by your officers.

As the RCMP must be interested in someone selling confidential information from
police computers | can only presume that the report went astray during the
Christmas season.

Yours truly,

Donald Best
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Commissioner Bob Paulson

RCMP National Headquarters Headquarters Building
73 Leikin Drive
Ottawa ON K1A0R2

From: Donald Best
January 16, 2013
Mobile:

valing Adiress

RE: Unauthorized / illegal access to CPIC & internal police data

Dear Commissioner Paulson,

| just received a voice mail from the OPP Professional Standards, Inspector
Keamns, so please disregard my fax earlier today.

Yours truly,

Donald Best
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Read: Jim Van Allen

From Jim Van Allen <behaviouralsolutions@gmail.com>
To orilliaservice <orilliaservice@hushmail.com>

Sent Saturday, February 8, 2014 at 12:36 PM

Your message
To: behaviouralsolutions@gmail.com
Subject: Jim Van Allen
Sent: 08/02/2014 7:53 AM

was read on 08/02/2014 9:35 AM.

Jim Van Allen

From orilliaservice <orilliaservice@hushmail.com>

To behaviouralsolutions <behaviouralsolutions@gmail.com>
Sent Saturday, February 8, 2014 at 10:53 AM

Jim Van Allen
Director,
Behavioural Science Solutions Group Inc.

Dear Mr. Van Allen,

Attached please find a Summons To Witness for you as issued by the Court of Appeal
for Ontario.

YOU ARE REQUIRED TO ATTEND, on Wednesday, February 19th, 2014 at 2:30pm, at
the office of Simcoe Court Reporting 134 Collier Street, Barrie, ON L4M 1H4, for
Examination out of court as witness before hearing

YOU ARE REQUIRED TO BRING WITH YOU and produce at the examination the
documents and things as indicated in the summons.

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS EXAMINATION,
YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN EXPNSE AND YOU MAY
BE FOUND IN CONTEMPT OF COURT.

This summons was issued at the request of, and inquires may be directed to:
Paul Slansky - Barrister and Solicitor

1062 College Street Lower Level

Toronto, Ontario M6H 1A9

Tel: (416) 536-1220
Fax:(416) 536-8842
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</ Behavioural Science Selutions Group Inc.

A Behavioural Analysis & Threat Management Company

P.O. Box 3101, Stn LCD, Langley, BC, V3A 4R3
Telephone (604) 626-9572 Fax (604) 371-1649

8 February 2014

Paul Slanksy — Barrister and Selicitor
1062 College Street Lower Level
Toronto, Ontario

M6H 1A9

RE: Summons to Witness — Jim Van Allen
Att: Mr. Paul Slansky
Dear Sir:

Further to our telephone conversation on 8 February 2014, pleased by advised that |
relocated to Langley, British Columbia in May of 2011.

Physical appearance at the Barrie Court (as specified in the Summons) would require
considerable travel and related expenses. 1 request your consideration of other options to
complete this examination.

Please be adviscd that I can be contacted at telephone # 604-626-9572, or be email address:
behaviouralsolutions@gmail.com

I will not be able 1o produce a copy of my Corporate Minute Book that is currently in the
possession of my lawyer pending a government application process.

Sincerely,

/

Jim Van Allen


















Donald Best (Appellant) v. Richard Ivan Cox. et al. (Kingsland .
Estates 1 td, P%‘Eiwatgmousecgopersﬁast wd ALY Court File No. C57123

- (Respondents)

COURT OF APPEAL FOR ONTARIO

PROCEEDING COMMENCED IN BARRIE

AFFIDAVIT OF CHE CLAIRE

Paul Slansky
Barrister and Solicitor
1062 College Street, Lower Level
Toronto, Ontario
M6H 1A9

Tel: (416) 536-1220
Fax (416) 536-8842
LSUC #259981

Counsel for the Applicant/Appellant
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