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NOTICE OF MOTION
Motion for Leave to Amend Statement of Claim
(Rule 26.01 and 26.02)

TAKE NOTICE THAT the Moving Party (Plaintiff) will apply to a judge of the Court at

the Courthouse, 75 Mulcaster Street, Barrie, Ontario, on Monday, June 15, 2015 at 9:30




a.m. or so soon thereafter as the matter can be heard for an Order amending the Statement of
Claim as set out in Tab 5, Exhibit A hereto or as otherwise advised or as this Honourable

Court deems just.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE GROUNDS FOR THIS MOTION ARE:

(A) HISTORY/BACKGROUND:

1. The Plaintiff had been an officer of Nelson Barbados Group Ltd ("NBGL").
NBGL commenced action in the Superior Court by Statement of Claim against Ontario
and Barbados Defendants. Some of the Defendants brought a motion to contest
jurisdiction, which was granted and the action was stayed by Justice Shaughnessy of the
Superior Court of Justice ("SCJ") in 2008. The merits of the action were never

adjudicated. The only issue remaining issue was costs.

2. When the issue of costs was being considered, the Plaintiff was deprived of

counsel and compelled to act as unrepresented litigant.

3. Costs submissions were to proceed on November 2, 2009 and the Plaintiff
understood that costs were going to be assessed that day against NBGL which stood
ready to pay them. The Plaintiff indicated, on behalf of NBGL, that he would not be

attending but leave the issue in the hands of the Court.

4, Prior to November 2, 2009 the Plaintiff was not aware that costs were being
sought against him personally. There was never advanced a theory to justify this position

and it was never adjudicated infer partes. There was no legitimate or lawful basis to seek




costs against the Plaintiff Best. This was pursued for an improper and collateral
purpose(s), to wit, an excuse to seek discovery of the Plaintiff, a means to intimidate the
Plaintiff and/or a means to deter the commencement or continuation of litigation by other
parties based on the same general circumstances in other jurisdictions. This ulterior or
collateral purpose was repeatedly admitted to the SCJ and the OCA in the course of costs

and contempt proceedings in respect of costs.

5. The lawyers, law firms and clients used an affidavit of Van Allen, described as a
private investigator to demonstrate that the Plaintiff could not be served with process,
and/or that the Plaintiff’s actions and motivations were improper and/or suspect. This was
known by the Van Allen defendants and the lawyers, law firms and clients to be false
and/or misleading. This was successfully used to allow for purported service by mail,
which was largely ineffective due to the improper actions of the defendants, including
(but not limited to) an intentional campaign to endanger the Plaintiff, forcing him to leave
the country with his family for his and their safety, and placing false information and
evidence before the court. All of this resulted in the Plaintiff not getting timely notice of

court motions or orders, resulting in contempt orders and costs orders against him.

6. In fact, Van Allen was a serving police officer for the OPP at the time of his
investigation of the Plaintiff and the swearing of his affidavit. He was not legally
allowed to act as a private investigator and his actions in doing so were illegal and void.
The Defendants colluded and conspired to cover this up and that his actions were in
violation of the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act,
R.S.0. 1990, c. P-15.; Private Security and Investigative Services Act, S.0. 2005 c.34;

Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP




policies. Van Allen’s investigations of the Plaintiff and creation and swearing of his
affidavit took place through his contract with Van Allen and/or his company and Faskens.
Van Allen and the Lawyers and Law Firms, in particular but not exclusively the Faskens
defendants, prepared the affidavits and redacted invoices to conceal the unlawful use of
police services, resources and searches by Van Allen under the instructions and
misinformation provided by other defendants. This information was used to secure
substituted service orders, in the investigation of the Plaintiff for contempt and to secure
an improper conviction for contempt. The information contained in an affidavit of Van
Allen was later relied upon by Justice Shaughnessy in finding the Plaintiff guilty of

contempt.

7. During the costs process against NBGL, the Defendant lawyers, law firms and
clients brought a motion for the production of documents and examination of the
Plaintiff, the President and director of NBGL, and for substituted service on the Plaintiff
by mail in relation to costs against NBGL. The materials were not served on NBGL or
the Plaintiff before it was returnable on November 2. Using the Van Allen affidavit, the
clients, lawyers and law firms were able to convince Justice Shaughnessy on this ex parte
application to validate service by mail and courier. In Van Allen's affidavit, Justice
Shaughnessy was falsely led to believe that the Plaintiff was evading service, and/or that
his motivations and actions were improper. Although no endorsement was made, the
Court indicated a willingness to grant the order subject to the determination of the terms
by the parties in attendance on November 2, 2009. The order was not created and signed
until November 12, 2009, even though it required the Plaintiff to produce certain

documents on November 10, 2009: two days before the order came into existence.




8. There was no legitimate or lawful basis to seek the discovery of the Plaintiff in
respect of costs. This was pursued for an improper and collateral purpose(s), to wit, as a
means to intimidate the Plaintiff and/or a means to deter the commencement or
continuation of litigation by persons and entities other than the Plaintiff, based on the
same general circumstances, in other jurisdictions. This ulterior or collateral purpose was
repeatedly admitted to the SCJ and the OCA in the course of costs and contempt

proceedings in respect of costs.

9. A draft order which allegedly required document production on November 10 and
examination in Toronto (Victory Verbatim) on November 17, 2009, was purportedly sent
by courier on November 6, 2009 to the Plaintiff at the address indicated in the order for
substituted service. In fact, the material was never sent by mail, courier or otherwise and
as the Plaintiff later advised the Court and the parties, he did not receive the materials or
any order, but first learned of the order when he called the trial coordinator to find out

was ordered in respect of costs, on November 16, 2009.

10.  On November 17, 2009, the Plaintiff called Victory Verbatim Reporting and
spoke to the lawyers, primarily Ranking and Silver. The Plaintiff had asked that the
conversation take place on the record (recorded by the Special Examiner's office). The
lawyers refused. The Plaintiff indicated that he did not have the materials purportedly
sent on November 6, 2009 and, in particular, he did not have the November 2 order. He
did not have a copy of it. He indicated that he just found out about the order and the
examination the day before. He indicated that he could not attend that day or the next.

The Plaintiff asked to be examined by telephone. He agreed to answer questions. The




lawyers refused to conduct the examination by telephone. They threatened contempt

proceedings.

11.  During the November 17, 2009 call to Victory Verbatim the Plaintiff refused to
tell the lawyers where he was at the time. He indicated that he would not say where he
was because he was concerned about his safety and the safety of his family. In fact, the
Plaintiff had fled Canada with his family due to the illegal actions of the defendants, and
was in the Western Pacific at the time. The Plaintiff alleged that persons, including Mr.
Silver or members of his firm, had released confidential information including Identity
Information about him (date of birth, drivers license information, addresses and
employment records) that was put on the internet that had led to identity theft, death
threats and intimidation of him. The Plaintiff is a former police officer and an undercover
operator against, inter alia, organized crime and violent criminals. The Plaintiff asked
questions about what Mr. Silver or his firm had done to allow this confidential
information to be released onto the internet. Mr. Silver's response was a denial of
responsibility and statements to the effect that he did not care and would not help the

Plaintiff even if he could.

12.  The dissemination and publishing of confidential information received by Van
Allen and through proceedings on the earlier action did in fact take place. This caused
the Plaintiff actual physical harm. He was assaulted. It caused actual damage to property
and economic loss, in that, inter alia, he and his family were forced to flee Canada, the
family car was shot up, gang members subsequently tracked him down in New Zealand
and forced the Plaintiff and his family to flee that country. The Plaintiff suffered

significant, visible and provable injury and long lasting mental suffering.




13.  The lawyers, law firms and clients knew about this dissemination and publishing
of confidential information and, in fact, were actively involved in the dissemination and
publication. They did so knowing and intending that would likely endanger the life of the
Plaintiff and the life and/or safety of his family. They conspired with Van Allen and the
police to injure him in this manner. Even after the Plaintiff begged them to stop
distributing to the public his and his family members’ private information including
Identity Information, the lawyers, law firms and clients distributed and published even
more of this confidential information, which they continue to do to this day. The lawyers,
law firms, clients and police later conspired to cover up this unlawful activity and the
unlawful nature of Van Allen's "private" investigation services while he was a police
officer. They did so flagrantly and outrageously. They did so knowing that this was
unlawful and criminal. They did so intentionally for the improper and collateral purposes
of encouraging the Plaintiff to leave Canada or as a means to pressure him and others in
respect of litigation and potential litigation in other jurisdictions. As officers of the Court,
the lawyers and law firms were acting in an official state capacity. Van Allen, as a

serving police officer and the police were state agents.

14.  The Toronto Police Association (‘TPA’) owed a fiduciary duty to the Plaintiff and
the other defendants knew of this fiduciary duty and the dishonest breach of trust which
is explicitly described in Van Allen's affidavit. They assisted in the breach of the
fiduciary duty by employing Van Allen to conduct this investigation and by distributing,
publishing and disseminating the confidential information. Ranking and the other
defendants knew or were willfully blind to the fact of the breach of fiduciary duty by

TPA and Van Allen.




15. It was known by the defendants that the distribution, dissemination or publishing
of private and confidential information, including Identity Information as defined in the
Criminal Code, described above would likely cause physical harm and/or significant
mental suffering and trauma to the Plaintiff. The Plaintiff repeatedly requested that steps
be taken by defendants to remedy this situation. The defendants had a legal duty to

remedy the situation. The defendants to this day have failed to take any remedial action.

16.  This investigation and its distribution, dissemination and publishing were also
negligent contrary to standard of care owed to the Plaintiff by the lawyers, the law firms
in respect of the investigation and Van Allen, the Van Allen defendants, the police and
TPA and other defendants in respect of the improper dissemination and publishing of the

confidential information.

17. After the November 17, 2009 telephone call, that day, Messrs. Silver and
Ranking, on behalf of the clients and/or instructing agents, created a record by making a
"Statement for the Record" at Victory Verbatim, in the presence of some other members
of the law firms. In this Statement for the Record, they indicated, inter alia, that the
Plaintiff had admitted to having received a copy of the Court Order dated November 2,
2009. Mr. Ranking stated that the Plaintiff had admitted that he had received the order
prior to November 16, 2009 and that was why he had called the trial coordinator and that
the Plaintiff had refused to answer questions. These statements by Messrs. Ranking and
Silver were knowingly and deliberately grossly stating the opposite of the truth. These
lies were uttered to enable the lawyers, law firms, and clients to conspire to pursue and
pursue contempt proceedings against the Plaintiff, which they later did, using these lies to

perpetrate a fraud on the court. They persisted in this position even when this was




initially disputed by other counsel, Ms. Rubin, who was present for some of the

conversation.

18. On November 18, 2009, a package containing, inter alia, a letter, the order dated
November 2, 2009, a Notice of Examination requiring examination on November 25,

2009 and the Statement for the Record, was sent by mail to the Plaintiff.

19.  In a December 1, 2009 letter to Mr. Ranking, copied to all lawyers, and in a letter
on the same date to the Court, including the letter to Mr. Ranking, the Plaintiff indicated
that he received the material referred in the previous paragraph on November 24, 2009.
The letters indicated that he was outside of Canada at the time and alleged that that the
"Statement for the Record" was false and that Messrs. Ranking and Silver knew that it

was false. It was alleged that, inter alia, that:

1. the Plaintiff denied having admitted on November 17, 2009 to having
received the November 6 materials, including the draft order;

2. he had not received these materials;

3. the Plaintiff denied having admitted on November 17, 2009 to knowledge
of the order prior to being told by the trial coordinator on November 16,
2009;

4. he did not know of the order prior to being told by the trial coordinator on
November 16, 2009;

5. he had safety concerns as a result of the actions of the Defendant lawyers,
law firms and clients and some of their counsel, including Mr. Silver and

his firm.
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20. The Plaintiff was not able to and did not attend in Toronto for examination on

November 25, 2009.

21. A motion returnable December 2, 2009, seeking the same relief as the November
2 order (except for examination before Justice Shaughnessy) and a contempt order was

purportedly served on the by mail Plaintiff, on short service.

22. In court on December 2, 2009, Messrs. Ranking and Silver disputed the truth of
the December 1, 2009 letters of the Plaintiff. They called it defamation. They asserted
the truth of their Statement for the Record. They falsely insisted that the Plaintiff had
knowledge of the order prior to November 16, 2009. They also falsely asserted that the
Plaintiff only disputed receipt of the signed order. They falsely asserted that there was no
dispute that the Plaintiff had received the draft order prior to November 16, 2009. They
relied on the purported service by courier on or after November 6, 2009, the November
16 letter (taken out of context, ignoring the fact that knowledge prior to November 16
was specifically denied) and the supposed admissions of the Plaintiff during the

November 17, 2009 conversation (as falsely reflected in the Statement for the Record).

23. The Court accepted the facts as submitted by counsel on December 2, 2009,
because they were proffered as facts under the express and implied assurances that the
facts were true and reliable in accordance with the ethical obligations of the lawyers, as
Officers of the Court, to tell the truth and to not mislead the Court. The Court rejected
the contrary assertions by the Plaintiff in the December 1, 2009 letters because they were
not under oath and did not come from an Officer of the Court. The lawyers, in lying

and/or misleading the Court abused their office as Officers of the Court and abused

10
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process. Other lawyers, in remaining silent in the face of knowledge that statements were
false and/or misleading also abused their office as Officers of the Court and abused

process.

24, An order was issued on December 2, 2009 requiring the production of
documents on January 8, 2010 and examination before Justice on January 15™, 2010.
Failure to comply would result in a contempt hearing that day if the Plaintiff did not

appear.

25.  The December 2, 2009 order was sent to the Plaintiff by mail. The Plaintiff had
no knowledge of any requirement to provide documents or attend to be examined in
January 2010. He had no knowledge of any application to find him in contempt on
January 15, 2010. The Plaintiff did not receive the December 2, 2009 order until June

2010.

26.  There was no personal service of any order prior to any obligation arising and no
evidence of knowledge of such an obligation until, in resbect of November 17 and 25,
2009, the day prior to the obligation arising and otherwise, no knowledge of any
obligation until after the deadline. The Supreme Court of Canada, in Bhatnager, [1990]
S.C.J. No. 62 has made it clear that service that is not personal service may, in some
circumstances be adequate for the conduct of civil litigation, but is legally inadequate to
found civil contempt. Personal service or knowledge is a precondition for a finding of

civil contempt.

27.  The lawyers misled Shaughnessy, J. with respect to the facts and law regarding

the adequacy of service, knowledge and notice. Contrary to the law they falsely urged

11
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the Court to act upon substituted service. They falsely asserted prior knowledge of the
November 2, 2009 order in the "Statement for the Record". They relied upon misleading
and/or false evidence and/or opinions in the Van Allen affidavit suggesting that the
Plaintiff was attempting to evade service. They unreasonably asserted that notice the day
before (when the person claimed to be outside of the country) was adequate (in respect of
November 17 and November 25, 2009). The contempt order made on January 15, 2010
was a product of the misleading of the Court by the lawyers, law firms and clients and the

Van Allen defendants, with the police and the TPA.

28.  The Plaintiff did not attend on January 15, 2010.

29. On January 15, 2010 (as reflected in Reasons on January 25, 2010), the Court
found the Plaintiff in contempt of court (civilly) for failure to comply with the November
2, 2009 order (production and examination), the Notice of Examination for November 25,

2009 and the December 2, 2009 order (production and examination). Based on:

1. the orders for substituted service;

2. the November 16, 2009 letter (taken out of context; without mentioning denial of
prior knowledge);

3. the November call (taken out of context: without mentioning denial of knowledge
prior to November 16, 2009);

4. the Statement for the Record;

5. the affidavit of Van Allen; and

6. the submissions of Messrs. Silver and Ranking that the Statement for the Record

was true and the December 1, 2009 letters of the Plaintiff were false,

12
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the Court found that the Plaintiff had "notice". Based on the denials by the lawyers as
Officers of the Court and the lack of sworn evidence, there was no consideration of safety
issues. The Court found that the Plaintiff had not complied with the orders in that he did
not produce the documents and did not attend for examination. Based on the lie in the
Statement for the Record, the Court was misled into implicitly finding that the alleged
offer to be examined on November 17 did not happen or was not compliance with the
November 2, 2009 order. The Court ordered that the Plaintiff be jailed for 3 months,
imposed a fine in the amount of $7,500 and ordered costs in the favour of four sets of the
clients (represented by Faskens, Cassels, Miller and Stikeman Elliot LLP) in the

aggregate sum of approximately $80,000.

30. In fact, had the true facts been known to the Court, there were no reasonable
grounds to allege contempt, let alone constitute proof beyond a reasonable doubt. The
prosecution initiated against the Plaintiff by the lawyers, law firms and clients should
have been (and hopefully will be) concluded favourably for the Plaintiff. Even if it is
not, the Plaintiff asserts that where this did not occur as a result of fraud by the lawyers,
law firms and clients, precluding an appeal on the merits for administrative reasons,
malicious prosecution and false imprisonment should still be available. There was no
honest belief in guilt and there was a further improper purpose of seeking to pressure
discovery and otherwise pressure the termination of litigation in other jurisdictions

involving other persons and entities, not the Plaintiff or NBGL.

31. The actions, and inactions in the face of duties to act, of the lawyers, law firms,

clients and other defendants resulted in the contempt order and resulting warrant of

13
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committal. The execution of the warrant resulted in the wrongful imprisonment of the
Plaintiff in May 2013 after he returned to Canada to challenge the contempt finding, until
bail pending appeal was granted in June 2013. The Plaintiff was again wrongfully
imprisoned in April 2014 when his appeal was dismissed for procedural reasons (inability
to pay costs) triggered by continuation of the intentional abuse of process and lying to the

Court of Appeal on and before February 27, 2014.

32.  InJune 2010, costs of the NBGL action were settled in full. Thereafter, the only
outstanding issue or costs order was the contempt and costs order of January 15, 2010.
The production and examination of the Plaintiff in furtherance of costs on the action
served no useful or legitimate purpose after this point in time. In fact, the lawyers, law
firms and defendants had earlier access to the NBGL legal files that satisfied any
legitimate purpose they might have had to examine the Plaintiff. The issues were moot.
Justice Feldman later found abuse of process, based on this fact, to be an arguable ground
of appeal. This and other viable grounds of appeal were never argued due to the order
flowing from the February 27, 2014 decision of the Court of Appeal to dismiss the appeal

as a result of the Plaintiff's inability to pay costs.

33. Before and after the June 2010 settlement, to which the Plaintiff was not a party,
private and confidential information, including Identity Information as defined in the
Criminal Code, about the Plaintiff was received by the defendants, including through the
discovery process related to the NBGL action. Prior to use and filing in Court and
contrary to the implied undertaking rule, some of this confidential information was
published on the internet. This was done by and/or knowingly assisted by the clients,

lawyers and law firms. The settlement included the public filing of an affidavit by Zagar

14
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which contained much of this private and confidential information regarding the Plaintiff.
The Plaintiff did not consent to this public filing. In light of the earlier stay of the action
and the settlement of the costs, this filing served no legitimate purpose. The predominant
purpose of the conspiring defendants in filing was to harm the Plaintiff. It was known by
the defendants that the dissemination or publishing of private and confidential
information described herein would likely cause physical harm or death and/or significant
mental suffering and trauma to the Plaintiff, as well as other harms including but not
limited to economic and career harm. The Plaintiff has repeatedly requested that steps be
taken by defendants to remedy this situation. The defendants had a legal duty to remedy

the situation. The defendants to this day have failed to take any remedial action.

34. In 2012, an application was brought by the Plaintiff to set aside or vary the
January 15, 2010 contempt order on a number of grounds, including the fact that the
Plaintiff did not have timely knowledge of the November 2, 2009 order or the Notice of
Examination and that he did not receive the December 2 materials or order or know of the
January 15, 2010 hearing until June 2010. The evidence demonstrates that delay between
January 15, 2010 and the application in August, 2012 was not the fault of the Plaintiff.
Initially, a stay of the warrant was sought and granted to allow the Plaintiff to return to

Canada to challenge the contempt order.

35. The Plaintiff in his affidavits asserted that Messrs. Ranking and Silver were
material witnesses and had conflicts of interest. He asserted that they should not be
acting on the application. They did not recuse themselves and the Superior Court of

Justice ("SCJ") never dealt with this issue.

15
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36.  Messrs. Ranking and Silver and their firms and other defendants opposed the
application in the Superior Court of Justice. Pendrith assisted them during the appeal

process and provided evidence that was misleading.

37.  Ultimately, the Plaintiff was forced to be self-represented because he could not
find a lawyer who would represent him. The Plaintiff repeatedly sought time to retain
new counsel. He approached over 70 different lawyers. However, civil lawyers claimed
that their lack of criminal law knowledge rendered them unsuitable and the criminal
lawyers claimed the converse. The reality was that nobody wanted to get involved in a
case in which it was alleged and proved that Messrs. Silver and Ranking and their firms
had obstructed justice by lying to the Court, and where the Plaintiff possessed credible
and strong evidence including his voice recordings of the November 17, 2009 phone
conversation with the lawyers. The Plaintiff was able to have some funds to hire a lawyer
by borrowing from friends. The Faskens and Cassels defendants opposed the Plaintiff's

requests for more time to find counsel.

38.  Unbeknownst to Messrs Ranking and Silver, the Plaintiff had audio-recorded the
November 17, 2009 phone conversation with them. The evidence on the application
included an authenticated transcript of this audio recording and the recording itself. This
recording demonstrates that the "Statement for the Record" relied upon the defendants
and used by Justice Shaughnessy was false insofar as it indicated that the Plaintiff
‘admitted’ during the November 17, 2009 conversation to having the November order and
had knowledge of the order before November 16, 2009. The recording supports the truth

of the Plaintiff 's December 1, 2009 letters. This meant that:

16
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1. the Statement for the Record filed before Justice Shaughnessy contained
lies that:

(a) the Plaintiff had admitted to having received the November order;

(b) the Plaintiff had admitted to knowledge of the order before November 16,
2009;

© the Plaintiff had refused to answer questions over the phone;

2. the submissions of Messrs. Silver and Ranking to the Court on December
2, 2009, that the Statement for the Record was true and the December 1 letters
were false, were false submissions. In other words, they lied to the Court in
asserting the truth of the Statement for the Record;

3. The assertion on December 2, 2009, that the Plaintiff had only contested
receipt of the signed order, but had admitted to receipt of the draft order, was a

lie.

39.  In addition, the affidavit evidence filed by Plaintiff was presented regarding the
failure to receive the materials at all or in time, the safety concerns of the Plaintiff for
himself and his family and his willingness to answer the questions addressed in the order

dated November 2, 2009.

40. The Plaintiff answered questions regarding these affidavits and in relation to the
November 2, 2009 and December 2, 2009 orders on January 11 and 23, 2013. During
this examination, the Plaintiff made it clear that he was willing to answer all questions
addressed by the November 2, 2009 order. He asked that any other questions that

remained be asked. He indicated a willingness to make himself available for this
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purpose. The Faskens and Cassels defendants refused to indicate what other questions, if

any, remained unanswered.

41.  On January 25, 2013, the Plaintiff provided a memory stick, with some 100,000

documents on it, to the Faskens and Cassels defendants.

42.  On March 14, 2013 the Plaintiff produced a document (119 pages long plus
attachments) called "Answers to Undertakings, Under Advisements, Refusals" ("March
14 Answers") stemming from the January 11 and 23, 2013 examinations. In addition to
answering questions in relation to the affidavits, the examinations addressed the issues
for examination covered in the November 2, 2009 order. That order required

examination regarding:

a. Unanswered Questions in relation to the examination of an affiant, John
Knox, on November 4, 2008;

b. unanswered questions from examination of the Plaintiff on March 20,
2009;

c. unanswered questions directed to be answered on April 8, 2009;

d. Questions relating to the Plaintiffs involvement with the Plaintiff
corporation NBGL; his relationship to the matters pleaded in the lawsuit
and his non-privileged association with his former counsel, William
McKenzie and his law firm; and

e. questions in relation to shares in KEL, to which the lawsuit was related.
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43.  Many of these kinds questions were asked and answered on January 11, and 23,
2013. In relation to the January 11, 2013 examination, in the March 14 Answers, the
Plaintiff answered questions that covered items (d) (Under Advisement questions number
4-6, 7-9, 17-19, 27-31, 34-35, 38-39, 44-45, 48-49, 51-52, 62) and (e) (Under
Advisement questions numbers 13-15) above. In relation to the January 23, 2013
examination there were questions that were answered in the March 14 Answers in
relation to items (d) (Undertaking question 12), (b) (Under Advisement questions 1-16)
and (a) (Knox Questions 1-18). Accordingly, in January and March 2013, many, if not
all, of the questions ordered to be answered on November 2, 2009 were asked and

answered to the best of the Plaintiff's ability.

44, After receipt of the factum of the Faskens and Cassels defendants, in which it
was asserted that questions had not been answered, the Plaintiff sent a letter dated April
22, 2013, asking that the Faskens and Cassels defendants identify what questions
remained unanswered. In a letter dated April 26, 2013, Mr. Ranking refused to identify

what further questions remained unanswered.

45.  Notwithstanding the Plaintiff's offer to be further examined, between January 25
and April 30, 2013, the Faskens and Cassels defendants never moved to ask further
questions on the issues identified in the November 2, 2009 and December 2, 2009 orders
or regarding these documents or any other issues addressed by the November 2 and

December 2 orders.

46.  Notwithstanding evidence of good faith and bona fide efforts to find counsel,

Ranking and Silver falsely asserted urgency and opposed the Plaintiff's requests for
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additional time to obtain counsel. In light of the subsequent discovery of a lawyer
(Slansky) to conduct the appeal, in May 2013, additional time would have made a
difference. As a direct result of actions by Faskens and Cassels defendants the Plaintiff
was forced to proceed without the assistance of counsel. No pressing reasons or urgency

were expressed to justify this decision.

47. At the outset of the hearing on April 30, 2013, the Plaintiff sought an adjournment
to obtain counsel. This was opposed and refused. The Plaintiff was unrepresented at the

hearing.

48.  Near the outset of the hearing the Plaintiff presented information that he had
discovered the day before in the form of an affidavit. In the affidavit, he indicated that he
had been told by a Durham Regional Police officer, defendant Rushbrook, that the police
and Court police had been asked to conduct an investigation of the Plaintiff prior to
January 15, 2010 in anticipation of the conviction of the Plaintiff on that day. That
investigation had happened approximately one month prior to January 15, 2010. The
Faskens and Cassels defendants falsely denied any knowledge of this investigation. The
hearing proceeded without any opportunity to gather further information regarding this

investigation which was, prima facie an abuse of process.

49, The Plaintiff asked to present evidence in relation to his safety and security to
explain why it would have been very difficult for him to come to Toronto or Whitby in
2009 or 2010. The Faskens and Cassels defendants falsely denied the legitimacy of this
evidence and misled the Court into refusing to allow this issue to be explored or to allow

the Plaintiff to present this evidence. Evidence of security concerns arising in November
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2009 were addressed in the Plaintiff’s affidavits and in his submissions to the Court. The
Court failed to address this because the Court was mistakenly led to believe that such
matters had already been addressed by the Court. In fact, the only safety and security
concerns dealt with by the Court were those of the Plaintiff's former counsel, McKenzie
in the February 8, 2008 judgment of the Court. The Faskens and Cassels defendants
misled Justice Shaughnessy into mistakenly believing that this issue had already been

brought to his attention and had been dismissed it.

50. Faskens and Cassels defendants having misled the Court regarding the
November 17, 2009 conversation, on April 30, 2013 and previously, caused the Court to

decline to listen to the recording.

51.  The Plaintiff asked that the Court deal with the fact that Messrs. Ranking and
Silver were material witnesses and asked that the Court order that the Plaintiff be allowed
to examine them. Messrs. Ranking and Silver refused to be examined, and this did not

take place.

52. The Plaintiff asked that the audio recordings of the January 11 and 23, 2013
examinations be produced and played to the Court because it would demonstrate the
abusive conduct of Messrs Ranking and Silver during the examination. Based on the

denials of misconduct by Messrs. Ranking and Silver, this did not take place.

53. The Plaintiff alleged other misconduct by counsel and asked the Court to stay the
contempt order as an abuse of process, citing the recent decision in R. v. Salmon, 2013
ONCA 203. Based on the misrepresentations of Messrs Ranking and Silver, this was not

considered or was considered without regard to any of the evidence filed by the Plaintiff.
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Based on these misrepresentations, Justice Shaughnessy ruled that any allegations of
misconduct by counsel was a matter for the Court of Appeal on a fresh evidence

application.

54. During the hearing on April 30, 2013, the Plaintiff was offered the
opportunity to continue the stay and answer questions as a part of a draft order that also
required him to accept a costs order that was disputed by the Plaintiff. The Plaintiff
repeated more than once that he was not prepared to agree to such a draft order but that
he was willing to cooperate with the Court and answer questions. The Faskens and
Cassels defendants did not seek to take the Plaintiff up on this offer by questioning him

before Justice Shaughessy on April 30 or May 3, 2013.

55. On April 30, 2013, the Faskens and Cassels defendants agreed that, subject to
further exploration in examinations that they refused to conduct, they were prepared to
accept that a memory stick provided on January 25, 2013 containing approximately
100,000 documents fulfilled the November 2, 2009 and December 2, 2009 orders to

produce documents. Yet, they still pursued contempt on this basis.

56. The Court accepted the Faskens and Cassels defendants false submission that no
new evidence had been presented on the application. The Court agreed and said that
there was no new evidence since January 15, 2010. This was false. Since January 15,

2010 there was the following new evidence:

a) There was evidence of the settlement of costs on the action, rendering the

November 2 and December 2, 2009 orders moot;

22




b)

d)

g)
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new and conclusive proof that the Plaintiff stated on November 17, 2009
that he did NOT receive the November 2 order prior to November 17,
2009 and that he did not know of the order until the day before contrary to
the Victory Verbatim ‘Statement for the Record’ created by Ranking and
Silver and relied upon by the Court on December 2, 2009 and January 15,
2010;

that the Plaintiff was in the Western Pacific on November 16 when he
received knowledge of the Nov. 17 examination and materials (but not the
materials themselves);

there was evidence (recording and affidavit under oath) pursuant to 16.07
of the Rules of Civil Procedure that established that the documents did not
come to his attention or only came to his attention at a later time;

There was proof of a legitimate offer to comply with the order by
telephone on November 17, 2009 which had been falsely disputed in the
Statement for the Record;

there was evidence that the documents ordered had been provided by
memory stick on January 25, 2013 and that, subject to further answers to
questions that may cast doubt upon the completeness of the
documentation, the Faskens and Cassels defendants accepted on April 30,
2013 that this constituted compliance with the November 2 and December
2, 2009 orders;

there was evidence that the lawyers, law firms and defendants had

received full access to and copies of tens of thousands pages of privileged
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documents from the NBGL law firm’s files in 2010, which constituted
substantial or complete compliance with the November 2 and December 2,
2009 orders;
h) there was evidence of the answers of questions addressed in the November
2, 2009 and December 2, 2009 orders in the examination of the Plaintiff in
January 2013 and the March 20103 written Answers. There were offers to
be examined further;
i) there was sworn evidence regarding the safety and security concerns of the
Plaintiff.
Based on the misrepresentations by the Faskens and Cassels defendants, Justice
Shaughnessy ruled that any allegations of misconduct by counsel was a matter for the

Court of Appeal on a fresh evidence application.

57.  In dismissing the application to set aside the finding of contempt, on the issue of
knowledge, based on the misrepresentations by the Faskens and Cassels defendants,
Justice Shaughnessy ruled that any allegations of misconduct by counsel was a matter for

the Court of Appeal on a fresh evidence application. Accordingly, the Court was left to

rely on:
a) the misleading affidavit of Van Allen
b) the false purported compliance with orders for substituted service;
c) the November 16, 2009 letter (taken out of context by the Faskens and

Cassels defendants, without mentioning denial of prior knowledge);
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d) the November call (taken out of context the Faskens and Cassels

defendants, without mentioning denial of knowledge prior to November

16, 2009);
e) the false Statement for the Record;
) the false submissions of Messrs. Silver and Ranking that the Statement for

the Record was true and the December 1, 2009 letters of the Plaintiff were
false; and
2) the false assertion by Mr. Ranking that the Plaintiff was only disputing
receipt of the signed order, but that there was no dispute about receipt of
the draft order.
Accordingly, the dismissal of the motion to set aside the finding of contempt was a direct
result of the recent actions of the Faskens and Cassels defendants and the earlier actions

of all defendants.

58.  Based on the misrepresentations by the defendants, the Court failed to conduct a

trial of any disputed factual issues on viva voce evidence.

59. The Plaintiff, as a self-represented litigant did not raise and the Faskens and
Cassels defendants did not raise the fact that the purpose of the orders upon which the
contempt order was made was now moot. Faskens and Cassels defendants had an
obligation to alert the Court to this fact. Accordingly, the Court did not deal with this

issue.

60.  The Faskens and Cassels defendants continued to assert non-compliance with the

orders notwithstanding their knowledge that there had been compliance. As a result of
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them misleading the Court, aside from the offer to now examine on condition that the
Plaintiff accept a contested costs order ($80,000), no opportunity to purge was offered to

the Plaintiff.

61.  The Court was misled into refusing to decide whether the PWCECF was a legal
entity. The Faskens and Cassels defendants made the misleading submission to the Court
that since PWCECF was the entity that NBGL had sued, the Plaintiff could not complain
that it did not exist. This ignored the fact that NBGL had originally sued another non-
entity, PricewaterhouseCoopers (Barbados), based upon earlier affidavit evidence by
Atkinson, but Mr. Ranking and Hatch had advised NBGL and the Court that this was the
incorrect name and had asserted that the correct name was PWCECF. As a result of this
misleading submission, none of the evidence proving the non-existence of PWCECF was

considered.

62. Notwithstanding the later suggestion by Faskens and Cassels defendants, the
contempt order on January 15, 2010 did not include the failure to pay costs as a part of
the contempt. This was appropriate since to do otherwise would to be to turn our
correctional system into a debtor's prison. The May 3, 2013 order did not purport to be a
new contempt order. Rather, the May 3 order dismissed the Plaintiff's application to set
aside the contempt order and removed the stay of the warrant of committal thereby
allowing the January 15, 2010 order to take effect. However, the May 3, 2013 order was
tied to the costs of the January 15, 2010 contempt order by requiring payment of costs as

a condition precedent to purging contempt.
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63.  The May 3, 2013 warrant of committal specifies that there is to be "no remission"
on the period of incarceration. The January 2010 order did not specify that remission did
not apply to the order of imprisonment. There is no mention of remission in the May 3,
2013 order, endorsement or reasons. No mention of remission was made during the
hearing on April 30 and May 3, 2013. There was no opportunity for the Plaintiff to
address this issue, which he discovered only after arriving at jail on May 3, 2013. Since
the May 3, 2013 decision did not result in a new contempt order, there was no jurisdiction
to vary the January 15, 2010 order. This “no remission” term was inserted maliciously in
the warrant by the Faskens and Cassels defendants and adopted by the Judge who relied
on Senior Counsel to be candid and forthright in their dealings with the Court, which they

were not.

64.  The manner of the investigation and prosecution of the Plaintiff in respect of
and/or for purposes of obtaining substituted service orders, contempt proceedings and to
harm the Plaintiff caused harm to the Plaintiff. The Plaintiff was significantly harmed

physically, emotionally, mentally, economically and with respect to his reputation.

65. This harm was caused by the manner of the investigation and prosecution
including harm from the abusive and otherwise tortious manner of his prosecution
described in this Statement of Claim, including, inter alia, improper motivations,
misrepresentations and lies to the Courts, improper use of police resources, improper
violations respecting private information and improper sheltering from liability (re non-

entity Respondent, PWCECF) and cover up in respect of these actions.

27




28

66.  This harm results from, inter alia, the need for him to bring an application to set
aside the contempt order, the appeal therefrom, the damage to his him in respect to his
safety, physical and mental health and reputation, arrest, prosecution and incarceration in
May 2013 and again in April 2014. This harm has been cumulative and continues to this

day.

(B) AMENDMENTS SOUGHT

67.  The Plaintiff seeks to amend the Statement of Claim to add the proper parties in

respect of the OPP, the Peel Regional Police and the Durham Regional Police.

1. Ontario Provincial Police

68. The original Statement of Claim included "The Ontario Provincial Police"
("OPP"), not the present Commissioner (Hawkes) or Former Commissioner of the OPP

(Lewis). The proposed amendments seek to add the latter as parties.

69. It is clear from section 50 of the Police Services Act, that Her Majesty the Queen
is vicariously liable for the actions, inactions and negligence of the OPP. However, the
SCC in Odhavji Estate v. Woodhouse, [2003] S.C.J. No. 74 and the OCA in Miguna v.
Toronto Police Services Board, [2008] O.J. No. 4784 (C.A.) made it clear that the
Commissioner, not Her Majesty the Queen, is personally responsible for the day-to day

operations of the OPP, without any need to rely on the principle of vicarious liability.

70.  In Odhavji Estate, the SCC said:

34...the alleged failure of the Chief to ensure that the defendant officers
cooperated with the investigation also would seem to constitute an unlawful
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breach of duty. Under s. 41(1)(b) of the Police Services Act, the duties of a
chief of police include ensuring that members of the police force carry out
their duties in accordance with the Act. A decision not to ensure that police
officers cooperate with the SIU is inconsistent with the statutory obligations of
the office.

and with respect to negligence:

71.

58 Finally, I also believe it noteworthy that this expectation is consistent
with the statutory obligations that s. 41(1)(b) of the Police Services Act
imposes on the Chief. Under s. 41(1)(b), the Chief is under a freestanding
statutory obligation to ensure that the members of the force carry out their
duties in accordance with the provisions of the Police Services Act and the
needs of the community. This includes an obligation to ensure that members of
the police force do not injure members of the public through misconduct in the
exercise of police functions. The fact that the Chief already is under a duty to
ensure compliance with an SIU investigation adds substantial weight to the
position that it is neither unjust nor unfair to conclude that the Chief owed to
the plaintiffs a duty of care to ensure that the defendant officers did, in fact,
cooperate with the SIU investigation.

59 In light of the above factors, I conclude that the circumstances of the case
satisfy the first stage of the Anns test and raise a prima facie duty of care. If it is
reasonably foreseeable that the defendant officers' decision not to cooperate
with the SIU would injure the plaintiffs, a private law obligation to ensure
that the officers cooperate with the SIU is rightly imposed on the Chief.

In Miguana, the Court of Appeal said:

83  As the motion judge noted, a chief of police is not vicariously liable for the
acts of his or her police officers during the course of their employment: Pringle v.
London (City) Police Force, [1997] O.J. No. 1834 (C.A.), at para. 2. Nor is the
chief responsible for policy matters relating to police operations, which are
within the purview of the Police Services Board: Police Services Act R.S.O.
1990 c. P.15, s. 31. However, a chief of police is responsible for the day-to-day
operation of the police force. Subparagraphs 41(1)(a) and (b) of the Police
Services Act state:

41(1) The duties of a chief of police include,

(a) in the case of a municipal police force, administering the police
force and overseeing its operation in accordance with the
objectives, priorities and policies established by the board
under subsection 31(1);

(b) ensuring that members of the police force carry out their
duties in accordance with this Act and the regulations and in a
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manner that reflects the needs of the community, and that
discipline is maintained in the police force;

84 Therefore a claim could lie against Chief Fantino in negligence, if
properly framed and pleaded.

85 In paras. 40-45 of the fresh amended statement of claim the Chief is alleged,
essentially, to have been negligent, reckless or wilfully blind in fulfilling his
statutory responsibilities for the day-to-day operations of his police force (Police
Services Act, s. 41). The factual basis for this claim is said to be that he failed to
exercise his supervisory and managerial authority over the Police Defendants
by failing to ensure that the Police Defendants were adequately trained and did
not engage in the improper conduct attributed to them in the pleading - and
particularized in para. 41, subparagraphs (a) through (kk). Chief Fantino is alleged
to have been grossly negligent or negligent in failing to order a comprehensive
review of this conduct, to have encouraged and condoned the creation of an
environment that fostered such conduct, and to have acted "capriciously,
recklessly, negligently, incompetently or he was wilfully blind regarding the
negligence, negligent investigations, recklessness, racial profiling and racism of
the defendant police officers". ...

87 Keeping in mind that pleadings are to be read generously at this stage and
that the facts, as alleged, are to be taken as true, I arrive at a different conclusion.
The assertion is that the Chief was reckless or wilfully blind in his approach
to what is said to have been going on and, indeed, that he was motivated by
extraneous considerations in not taking steps to intervene or to correct the
alleged misconduct. Of course these serious allegations are merely allegations
at this stage, and nothing has been proved. If they are established, however,
they could give rise to personal liability on the part of Chief Fantino, as
opposed to a vicarious liability claim based on the conduct of the Police
Defendants. This is not one of those clear cases where it can be said to be
plain and obvious that the claim cannot succeed.

72.  The nature of the Claim against the OPP is primarily that members of the OPP
engaged in intentional torts and that those members were liable and others were

institutionally liable in negligence:

* an OPP officer, James Van Allen, was allowed to pursue secondary employment

as a private investigator contrary to the Police Services Act and other legislation;




73.
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the former O.P.P. Commissioner (Lewis) and the present Commissioner of the
OPP (Hawkes), who were directly in the chain of command and reporting, and as
such in charge of Van Allen's unit at the time, and were aware or should, in
accordance with their assigned duties, have been aware of the circumstances and
have been personally negligent in allowing or failing to detect and prevent such

secondary employment;

OPP officers Kearns and Vibert, as part of the Professional Standards Unit were
obliged to investigate unlawful and unethical behaviour by OPP officers. When
facts were brought to their attention that Van Allen had acted as a private
investigator when he was a serving OPP officer, they not only failed to
investigate, but lied to the complainant (the Plaintiff) and covered up Van Allen's
misdeeds. @ The former O.P.P. Commissioner (Lewis) and the present
Commissioner of the OPP (Hawkes), who were directly in the chain of command
and reporting, were aware or should, in accordance with their assigned duties,
have been aware of the circumstances This was part of the day-to-day operations
of the OPP and therefore the responsibility of the named officers and the former
Commissioner and the present Commissioner of the OPP, not the responsibility of
Her Majesty the Queen. It is alleged that they were negligent in performing these

statutory duties.

The proposed amendment does not change any factual allegations, alleged torts or

particulars. It merely identifies the proper parties in relation to vicarious liability for day-

to-day operations, instead of the OPP or Her Majesty the Queen, as the Commissioner of

the OPP. Further, counsel for the OPP, Mr. Moten, of Crown Law Office, Civil, brought
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these concerns to the attention of the Plaintiff. The proposed Amended Statement of
Claim was served 2 months ago, 3-4 months after service of the initial Statement of

Claim. There is no prejudice that is not compensible in costs.

2. Peel Regional Police

74.  The original Statement of Claim included "The Peel Regional Police Service"
("PRPS"), not the Peel Regional Police Services Board or the Chief of Police. The

proposed amendments seek to add the latter as parties.

75. It is clear that section 50 of the Police Services Act, makes the Police Board
vicariously liable for the actions, inactions and negligence of the Peel Regional police.
However the SCC in Odhavji Estate (supra) and the OCA in Miguna (supra) made it
clear that the Chief of Police, not the Board, is responsible for the day-to day operations

of Municipal Police Forces.

76.  The nature of the Claim against the Peel police is primarily that members of the
Peel Regional Police engaged in intentional torts and that those members were liable and

others were institutionally liable in negligence:

* the Peel Police reported a warrant on CPIC without any paperwork for the arrest
of the Plaintiff and failed to seek a change when the Plaintiff was released on bail,

causing the Plaintiff to be unlawfully arrested and detained;

* The Peel Police initiated an investigation into the Plaintiff's situation. The Peel
police failed to keep records or institute systems to prevent misuse of the arrest

and CPIC process. There was no connection between the Plaintiff's case and Peel.
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There was no reason for Peel police to have engaged itself in this case or to have
transmitted the information to other police forces. This is alleged to have been
done in furtherance of corrupt efforts to harass and detain the Plaintiff by some or

all of the defendants, at least Van Allen;

* these actions or inactions were either part of the vicarious liability of the Board
(systemic negligence) or personal liability of the Chief of Police (in respect of the
day-to-day operations of the police). In respect of the latter, the Chief of Police
was directly in the chain of command and reporting, were aware or should, in
accordance with her assigned duties, have been aware of the circumstances. This
was part of the day-to-day operations of the PRPS and therefore the responsibility

of the named officers and the Chief.

77.  The proposed amendment does not change any factual allegations, alleged torts or
particulars. It merely identifies the proper parties in relation to vicarious liability, instead
of the PRPS, the Board and the Chief of police are the proper parties. Further, previous
counsel for the PRPS Board, Blainey McMurtry recognized this and brought these
concerns to the attention of the Plaintiff. The proposed Amended Statement of Claim
was served 2 months ago, 3-4 months after service of the initial Statement of Claim.

There is no prejudice that is not compensible in costs.

3. Durham Regional Police

78.  The original Statement of Claim included "The Durham Regional Police Service"
("DRPS"), not the Durham Regional Police Services Board or the Chief of Police or the

Former Chief of Police. The proposed amendments seek to add the latter as parties.
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It is clear that section 50 of the Police Services Act, makes the Police Board

vicariously liable for the actions, inactions and negligence of the Durham Regional

Police. However, the SCC in Odhavji Estate (supra) and the OCA in Miguna (supra)

made it clear that the Chief of Police, not the Board, is responsible for the day-to day

operations of Municipal Police Forces.

80.

The nature of the Claim against the Durham Police is primarily that:

The Durham Regional Police conducted a secret investigation against the Plaintiff
on behalf of the Durham Superior Court of Justice, in anticipation of his
conviction for civil contempt. This was discovered in 2013. Thereafter Durham
Regional Police officers, including Detectives Rushbrook and Dmytruk, engaged

in a cover up in respect of this investigation;

The Durham Regional Police cooperated with some or all of the other defendants,

at least Van Allen, in pursuing an investigation of the Plaintiff;

These actions or inactions were either part of the vicarious liability of the Board
(systemic negligence) or vicarious liability of the Chief of Police (in respect of
the day-to-day operations of the police). These actions or inactions were either
part of the vicarious liability of the Board (systemic negligence) or personal
liability of the Chief of Police (in respect of the day-to-day operations of the
police). In respect of the latter, the Chief of Police was directly in the chain of
command and reporting, were aware or should, in accordance with her assigned

duties, have been aware of the circumstances. This was part of the day-to-day
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operations of the DRPS and therefore the responsibility of the named officers and

the Chief.

81.  The proposed amendment does not change any factual allegations, alleged torts or
particulars. It merely identifies the proper parties in relation to vicarious liability, instead
of the DRPS, the Board and the Chief of police and the Former Chief of Police are the
proper parties. The proposed Amended Statement of Claim was served 2 months ago, 3-
4 months after service of the initial Statement of Claim. There is no prejudice that is not

compensible in costs.

(C) GROUNDS TO GRANT LEAVE

82. At such an early stage of proceedings, there is no real prejudice that arises in
respect of the amendments sought. The nature of the allegations are in clear in the
original Statement of Claim and have not changed. The police defendants have known of

the allegations since the original service of the original Statement of Claim.

83.  The allegations are made with great particularity. They are not new allegations.
The initial allegations are the same but the legal significance of the allegations require an

adjustment of perspective in respect of the properly named parties.

84.  These issues are clearly worthy of trial and have prima facie merit. Taking the
Statement of Claim at its highest, it is not plain and obvious that the original allegations

in respect of the new parties cannot succeed.

85.  Any prejudice or injustice is clearly compensable in costs.

(D) SERVICE AND CONFIDENTIALITY
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86.  The former Commissioner of the OPP (Lewis) and the former Durham Chief of
Police (Ewles) likely have knowledge of the proposed Amendments. Yet, no counsel

representing the DRPS or the OPP have agreed to accept service on their behalf.

87.  To date, their physical address has not been determined.

88.  If and when their addresses are determined, the usual process is to indicate where
they were served. This would reveal their location and in light of their previous
positions, this might place them at risk of harassment or physical harm. If no counsel is
willing to accept service on their behalf, the Plaintiff asks for an order for substituted
service and/or ratification of service and leave to not identify the address in the affidavit

of service.

89.  Such further grounds as counsel may advise and this Honourable Court permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
this Motion:

1. Affidavit of Donald Best, sworn December 22, 2014;

2. Such further material as counsel may advise and this Honourable Court may
permit.

DATED AT TORONTO, this 22nd day of December, 2014.

Paul Slansky

Barrister and Solicitor

1062 College Street, Lower Level
Toronto, Ontario

M6H 1A9

Tel: (416) 536-1220; Fax (416) 536-8842
LSUC # 259981

Counsel for the Moving Party (Plaintiff)
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The Registrar
Superior Court of Justice
Barrie, Ontario

Gerald Lancaster Rex Ranking
Barrister and Solicitor

Fasken Martineau DuMoulin LLP

333 Bay St.

Suite 2400

Toronto, ON

MS5H2T6

Tel: (416) 865-4419

Fax: (416) 364-7813

c¢/o Wardle Daley Berstein Bieber, LLP

Sebastien Jean Kwidzinski

Barrister and Solicitor

Fasken Mattineau DuMoulin LLP

333 Bay St.

Suite 2400

Toronto, ON

MS5H2T6

Tel: (416) 868-3431

Fax: (416)364-7813

c¢/o Wardle Daley Berstein Bieber, LLP

Lore Stephen Silver

Barrister and Solicitor

Cassels Brock & Blackwell LLP

Suite 2100, Scotia Plaza

40 King St. West

Toronto, ON

MSH3C2

Tel: (416) 869-5490

Fax: (416) 640-3018

c/o Wardle Daley Berstein Bieber, LLP

Colin David Pendrith

Barrister and Solicitor

Cassels Brock & Blackwell LLP
Suite 2100, Scotia Plaza

40 King St. West

Toronto, ON

MSH3C2

Tel: (416) 860-6765
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Fax: (647) 259-7987
c/o Wardle Daley Berstein Bieber, LLP

Paul Barker Schabas

Barrister and Solicitor

Blake, Cassels & Graydon LLP

199 Bay Street

Suite 4000, Commerce Court West
Toronto ON

MSL 1A9

Tel: (416) 863-4274

Fax: (416) 863-2653

c/o Wardle Daley Berstein Bieber, LLP

Andrew John Roman

Barrister and Solicitor

Andrew John Roman Professional Corporation
900-333 Bay Street

Toronto, ON

MSH 2T4

Tel: (416) 848-0203 x2234

Fax: (416) 850-5316

c/o Wardle Daley Berstein Bieber, LLP

Ma'anit Tzipora Zemel

MTZ Law Professional Corporation

39 Clovelly Ave

Toronto, Ontario

M6C IY2

Tel: (416) 937-9321

c/o Wardle Daley Berstein Bieber, LLP

Fasken Martineau DuMoulin LLP

333 Bay Street, Suite 2400

Bay Adelaide Centre, Box 20

Toronto, ON MSH 2T6

Tel: (416) 366-8381

Fax: (416) 364-7813

c/o Wardle Daley Berstein Bieber, LLP

Cassels Brock & Blackwell LLP
Suite 2100, Scotia Plaza

40 King Street West

Toronto, ON

MS5SH3C2

Tel: (416) 869-5300
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AND TO:

AND TO:

39

Fax: (416) 360-8877
c/o Wardle Daley Berstein Bieber, LLP

Blake, Cassels & Graydon LLP

199 Bay Street

Suite 4000, Commerce Court West
Toronto ON MS5L 1A9

Canada

Tel: (416) 863-2400

Fax: (416) 863-2653

c/o Wardle Daley Berstein Bieber, LLP

Miller Thomson LLP

Scotia Plaza

40 King Street West, Suite 5800
Toronto, ON

MSH 3S1

Tel: (416) 595-8500

Fax: (416) 595-8695

c/o Wardle Daley Berstein Bieber, LLP

Former Ontario Provincial Police Commissioner,
Chris Lewis
Address withheld to protect privacy

Ontario Provincial Police Commissioner, Vince
Hawkes

General Headquarters

Lincoln M. Alexander Building

777 Memorial Avenue

Orillia ON

L3V 7V3

Tel: (705) 329-6111

Marty Kearns

Ontario Provincial Police General Headquarters
Lincoln M. Alexander Building

777 Memorial Avenue

Orillia, ON L3V 7V3

Tel: (705) 329-6111

c/o Asad Moten

Crown Law Office Civil

Jeffery R. Vibert
Ontario Provincial Police General Headquarters
Lincoln M. Alexander Building
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:
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777 Memorial Avenue
Orillia, ON L3V 7V3
Tel: (705) 329-6111

c/o Asad Moten

Crown Law Office Civil

Regional Municipality of Peel Police Services Board
Regional Municipality of Peel

10 Peel Centre Drive

Brampton, ON, L6T 4B9

Tel: (905) 458-1340 Fax: (905) 458-7278

Peel Regional Police Service Chief of Police Jennifer
Evans

Peel Regional Police

7750 Hurontario Street,

Brampton, ON, L6V 3W6

(905) 453-3311

Durham Regional Police Services Board
General Headquarters

605 Rossland Rd. E,

Whitby, Ontario

LIN 0BS8

Tel: (905) 579-1520

c/o Lerners LLP

Former Durham Regional Police Service Chief of
Police, Mike Ewles
Address withheld to protect privacy

Durham Regional Police Service, Chief of Police,
Paul Martin

605 Rossland Rd. E Box 911

Whitby, Ontario

LIN 0OBS8

Tel: (905) 579-1520

c/o Lerners LLP

George Dmytruk
Central East Division

Durham Regional Police Service
77 Centre St. N.

Oshawa, ON L1G 4B7

Tel: (905) 579-1520

c/o Lemners LLP
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:
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Laurie Rushbrook

Durham Regional Police Service
General Headquarters

605 Rossland Rd. E.

Whitby, ON, L1N 0B8

Tel: (905) 579-1520

c/o Lemners LLP

James (Jim) Arthur Van Allen
6450 199 Street

Suite 15

Langley, British Columbia
V2Y 2X1

c/o Johnstone and Cowling LLP

Behavioural Science Solutions Group Inc.

26 Jordon Crescent

Orillia, Ontario

L3V 8A9

Tel: (604) 626-9572

Fax: (604) 371-1649

c/o Johnstone and Cowling LLP

Tamara Jean Williamson

Probation and Parole Services, Cottage C,
700 Memorial Avenue,

2nd floor,

Orillia, Ontario L3V 6H1

Tel: (705) 329-6010

c/o Johnstone and Cowling LLP

Investigative Solutions Network Inc.
1099 Kingston Road, Suite 237
Pickering, Ontario L1V IBS

Tel: (905) 421-0046

Fax: (905) 421-0048

¢/0 Norman Groot Investigation Counsel P.C.

Toronto Police Association
200-2075 Kennedy Rd
Toronto, ON M1T 3V3
Tel: (416) 491-4301

Fax: (416) 494-4948

c/o Lenczner Slaght LLP
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AND TO: John Doe #1, John Doe #2, John Doe #3, John Doe
#4, John Doe #5, and Jane Doe #1, Jane Doe #2, Jane
Doe #3, Jane Doe #4, Jane Doe #5
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Court File No. 14-0815

SUPERIOR COURT OF JUSTICE
(CENTRAL EAST REGION: BARRIE)

DONALD BEST

Plaintiff
- and-

GERALD LANCASTER REX RANKING; SEBASTIEN JEAN KWIDZINSKI;
LORNE STEPHEN SILVER; COLIN DAVID PENDRITH;

PAUL BARKER SCHABAS; ANDREW JOHN ROMAN; MA'ANIT TZIPORA ZEMEL;
FASKEN MARTINEAU DUMOULIN LLP; CASSELS BROCK & BLACKWELL LLP;
BLAKE, CASSELS & GRAYDON LLP; MILLER THOMSON LLP;
KINGSLAND ESTATES LIMITED; RICHARD IVAN COX;

ERIC IAIN STEWART DEANE;

MARCUS ANDREW HATCH; PHILIP ST. EVAL ATKINSON;
PRICEWATERHOUSECOOPERS EAST CARIBBEAN (FORMERLY
‘PRICEWATERHOUSECOOPERS’);

ONTARIO PROVINCIAL POLICE;

PEEL REGIONAL POLICE SERVICE a.k.a. PEEL REGIONAL POLICE;
DURHAM REGIONAL POLICE SERVICE;

MARTY KEARNS: JEFFERY R. VIBERT;

'GEORGE DMYTRUK; LAURIE RUSHBROOK;

JAMES (JIM) ARTHUR VAN ALLEN;

BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC,;

TAMARA JEAN WILLIAMSON;

INVESTIGATIVE SOLUTIONS NETWORK INC,;

TORONTO POLICE ASSOCIATION;

JANE DOE #1; JANE DOE #2; JANE DOE #3; JANE DOE #4; JANE DOE #5
JOHN DOE #1; JOHN DOE #2; JOHN DOE #3; JOHN DOE #4; JOHN DOE #5

Defendants

AFFIDAVIT OF DONALD BEST



I, Donald Best, of the County of Simcoe, Ontario, MAKE OATH AND SAY AS FOLLOWS:

. I am the Plaintiff in this case.

. lam a former deep undercover police officer, Sergeant (Detective) with the Toronto
Police and investigator of organized crime with about three decades of service in the

police and private undercover law enforcement.

. This affidavit is sworn in support of a motion for leave to amend the Statment of Claim

filed on my behalf.

NATURE OF THE AMENDMENTS SOUGHT

. I seek to amend the Statement of Claim to add the proper parties in respect of the OPP,

the Peel Regional Police and the Durham Regional Police.

Ontario Provincial Police

. The original Statement of Claim included "The Ontario Provincial Police” ("OPP"), not
the present Commissioner (Hawkes) or Former Commissioner of the OPP (Lewis). The

proposed amendments seek to add the latter as parties.

. The nature of the Claim against the OPP is primarily that members of the OPP engaged in
intentional torts and that those members were liable and others were institutionally liable
in negligence:

e an OPP officer, James Van Allen, was allowed to pursue secondary employment

as a private investigator contrary to the Police Services Act and other legislation;

e the former O.P.P. Commissioner (L.ewis) and the present Commissioner of the
OPP (Hawkes), who were directly in the chain of command and reporting, and as

such in charge of Van Allen's unit at the time, and were aware or should, in
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accordance with their assigned duties, have been aware of the circumstances and
have been personally negligent in allowing or failing to detect and prevent such

secondary employment;

e OPP officers Kearns and Vibert, as part of the Professional Standards Unit were
obliged to investigate unlawful and unethical behaviour by OPP officers. When
facts were brought to their attention that Van Allen had acted as a private
investigator when he was a serving OPP officer, they not only failed to
investigate, but lied to the complainant (the Plaintiff) and covered up Van Allen's
misdeeds. The former O.P.P. Commissioner (Lewis) and the present
Commissioner of the OPP (Hawkes), who were directly in the chain of command
and reporting, were aware or should, in accordance with their assigned duties,
have been aware of the circumstances This was part of the day-to-day operations
of the OPP and therefore the responsibility of the named officers and the former
Commissioner and the present Commissioner of the OPP, not the responsibility of
Her Majesty the Queen. It is alleged that they were negligent in performing these
statutory duties.

6. The proposed amendment does not change any factual allegations, alleged torts or
particulars. It merely identifies the proper parties in relation to vicarious liability for day-
to-day operations, instead of the OPP or Her Majesty the Queen, as the Commissioner of
the OPP. Further, counsel for the OPP, Mr. Moten, of Crown Law Office, Civil, brought
these concerns to the attention of the Plaintiff. Copies of letters from Mr. Moten on this
issue are collectively marked as Exhibit "A" of this affidavit. The proposed Amended
Statement of Claim was served 2 months ago, 3-4 months after service of the initial

Statement of Claim. There is no prejudice that is not compensible in costs.
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8.

Peel Regional Police

The original Statement of Claim included "The Peel Regional Police Service" ("PRPS"),

not the Peel Regional Police Services Board or the Chief of Police. The proposed

amendments seek to add the latter as parties.

The nature of the Claim against the Peel police is primarily that members of the Peel

Regional Police engaged in intentional torts and that those members were liable and

others were institutionally liable in negligence:

the Peel Police reported a warrant on CPIC without any paperwork for the arrest
of the Plaintiff and failed to seek a change when the Plaintiff was released on bail,

causing the Plaintiff to be unlawfully arrested and detained;

The Peel Police initiated an investigation into the Plaintiff's situation. The Peel
police failed to keep records or institute systems to prevent misuse of the arrest
and CPIC process. There was no connection between the Plaintiff's case and Peel.
There was no reason for Peel police to have engaged itself in this case or to have
transmitted the information to other police forces. This is alleged to have been
done in furtherance of corrupt efforts to harass and detain the Plaintiff by some or

all of the defendants, at least Van Allen;

these actions or inactions were either part of the vicarious liability of the Board

(systemic negligence) or personal liability of the Chief of Police (in respect of the
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9.

10.

11.

day-to-day operations of the police). In respect of the latter, the Chief of Police
was directly in the chain of command and reporting, were aware or should, in
accordance with her assigned duties, have been aware of the circumstances. This
was part of the day-to-day operations of the PRPS and therefore the responsibility

of the named officers and the Chief.

The proposed amendment does not change any factual allegations, alleged torts or
particulars. It merely identifies the proper parties in relation to vicarious liability, instead
of the PRPS, the Board and the Chief of police are the proper parties. Further, previous
counsel for the PRPS Board, Blainey McMurtry recognized this and brought these
concerns to the attention of the Plaintiff. A copy of a letter from Blainey McMurtry on
this issue is marked as Exhibit "B" of this affidavit. The proposed Amended Statement of
Claim was served 2 months ago, 3-4 months after service of the initial Statement of

Claim. There is no prejudice that is not compensible in costs.

Durham Regional Police

The original Statement of Claim included "The Durham Regional Police Service"
("DRPS"), not the Durham Regional Police Services Board or the Chief of Police or the

Former Chief of Police. The proposed amendments seek to add the latter as parties.

The nature of the Claim against the Durham Police is primarily that members of the
Durham Regional Police engaged in intentional torts and that those members were liable

and others were institutionally liable in negligence:

e The Durham Regional Police conducted a secret investigation against the Plaintiff

on behalf of the Durham Superior Court of Justice, in anticipation of his

5
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conviction for civil contempt. This was discovered in 2013. Thereafter Durham
Regional Police officers, including Detectives Rushbrook and Dmytruk, engaged

in a cover up in respect of this investigation;

e The Durham Regional Police cooperated with some or all of the other defendants,

at least Van Allen, in pursuing an investigation of the Plaintiff;

o These actions or inactions were either part of the vicarious liability of the Board
(systemic negligence) or vicarious liability of the Chief of Police (in respect of
the day-to-day operations of the police). These actions or inactions were either
part of the vicarious liability of the Board (systemic negligence) or personal
liability of the Chief of Police (in respect of the day-to-day operations of the
police). In respect of the latter, the Chief of Police was directly in the chain of
command and reporting, were aware or should, in accordance with her assigned
duties, have been aware of the circumstances. This was part of the day-to-day
operations of the DRPS and therefore the responsibility of the named officers and

the Chief.

12. The proposed amendment does not change any factual allegations, alleged torts or
particulars. It merely identifies the proper parties in relation to vicarious liability, instead
of the DRPS, the Board and the Chief of police and the Former Chief of Police are the
proper parties. The proposed Amended Statement of Claim was served 2 months ago, 3-
4 months after service of the initial Statement of Claim. There is no prejudice that is not

compensible in costs.
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SERVICE AND CONFIDENTIALITY

13. The former Commissioner of the OPP (Lewis) and the former Durham Chief of Police
(Ewles) likely have knowledge of the proposed Amendments. Yet, no counsel

representing the DRPS or the OPP have agreed to accept service on their behalf.
14. To date, their physical address has not been determined.

15. If and when their addresses are determined, the usual process is to indicate where they
were served. This would reveal their location and in light of their previous positions, this
might place them at risk of harassment or physical harm. If no counsel is willing to
accept service on their behalf, the Plaintiff asks for an order for substituted service and/or

ratification of service and leave to not identify the address in the affidavit of service.

Sworn before me in Barrie )

W| 20i4 |

A Commissioner for Taking Oaths Donald Best
Ann Cocolia Rankin, a Commissiones,






THIS IS EXHIBIT “A”
REFERRED TO
IN THE AFFIDAVIT OF
Donald Best

SWORN BEFORE ME. THIS
15th DAY
OF December, 2014

A Commissioner etc.




EXHIBIT A

From: Paul Slansky [mailto:paul.slansky@bellnet.ca]
Sent: Thursday, October 09, 2014 6:40 PM

To: 'Moten, Asad (MAG)'

Subject: RE: Best v. Ranking et al

Asad:

I confirm my previous undertaking to not use this time in arguing against a motion
to set aside the default notice.

Again, thanks.
Paul

From: Moten, Asad (MAG) [mailto:Asad.Moten@ontario.ca]
Sent: Thursday, October 09, 2014 5:41 PM

To: Paul Slansky

Cc: Moten, Asad (MAG)

Subject: RE: Best v. Ranking et al

Dear Paul,

[ agree to give you until Tuesday if you confirm your previous undertaking to not
use this time in arguing against a motion to set aside the default notice, should it
come to that.

Thanks,

Asad

From: Paul Slansky [mailto:paul.slansky@belinet.ca]

Sent: Thursday, October 09, 2014 5:16 PM

To: 'Paul Slansky'; Moten, Asad (MAG)

Subject: RE: Best v. Ranking et al

Asad:

Iam sorry. I am still trying to iron out something with my client. I am trying to
obviate the need for a motion.

However, I need to sit down and talk with him. We can’t do this until Tuesday.

Would you please grant me the indulgence of allowing me to provide my proposal to
you on Tuesday afternoon?

Paul
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From: Paul Slansky [mailto:paul.slansky@bellnet.ca]
Sent: Wednesday, October 08, 2014 3:15 PM

To: 'Moten, Asad (MAG)'

Subject: RE: Best v. Ranking et al

Thanks.

From: Moten, Asad (MAG) [mailto:Asad.Moten@ontario.ca]
Sent: Wednesday, October 08, 2014 2:52 PM

To: Paul Slansky

Cc: Moten, Asad (MAG)

Subject: RE: Best v. Ranking et al

Thank you Paul for the update.

I agree to extend the deadline for your response until the end of day tomorrow.

I look forward to hearing from you, and wish you well in court tomorrow morning.
Sincerely,

Asad

From: Paul Slansky [mailto:paul.slansky@bellnet.ca]

Sent: Wednesday, October 08, 2014 2:36 PM

To: Moten, Asad (MAG)

Subject: RE: Best v. Ranking et al

Asad:

I am optimistic that we can settle this issue without the need to litigate it.

I appreciate you providing the case that you have provided. 1 have done some
further research. I have discussed it with my client and we were in the process of
putting together something for you for today. Unfortunately, my client had to deal
with an urgent medical appointment.

I would appreciate it if you could extend your deadline until tomorrow. [ am in
Court in the am. We should have something for you before the end of business
tomorrow. If we can’t come to an agreement, and you must bring a motion I

undertake to not argue that your motion was untimely.

By the way, the 3 sets of defendants who did have motions returnable yesterday had
them adjourned to allow me to file responding materials and to conduct cross-
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examinations, etc.. Their motion is now returnable on March 13, 2015 (the 1st
available date for a %2 day motion).

Paul

From: Moten, Asad (MAG) [mailto:Asad.Moten@ontario.ca]
Sent: Wednesday, October 01, 2014 10:28 AM

To: paul.slansky@bellnet.ca

Cc: Moten, Asad (MAG)

Subject: RE: Best v. Ranking et al

Dear Paul,

Your letter of September 24, 2014 suggests that you would like to discuss terms
based on which we may agree to have the noting in default set aside. | have tried to
call you last Thursday, and yesterday. It appears your voicemail is still full.

[ would like to resolve this matter quickly, and I encourage you to call me as soon as
possible. You may reach me at 416-212-0563 or if after hours, at 416-844-1951.

Thank you,
Asad

From: Moten, Asad (MAG)

Sent: Thursday, September 25,2014 10:15 AM
To: paul.slansky@bellnet.ca

Cc: Moten, Asad (MAG)

Subject: Best v. Ranking et al

Hi Paul,

I received a letter from you this morning. [ have tried to call you but it appears your
voicemail is full. Please call me at your first opportunity.

Thanks,
Asad

| Asad Ali Moten, Counsel
Ministry of the Attorney General
Crown Law Office Civil
720 Bay St., 8th Floor,
Toronto, ON M7A 259

T: 416-212-0563 F: 416-326-4181
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Fax: 4163264181 Oct 6 2014 05:32pm PO01/004

Ministry of the Ministére de Ia ’\ 45-5
Attorpey General Procureure générale »“
Crown Law Office
P Bureau des avocats
Civil Law de 1a Couronme Droit civil }
720 Bay Street
$th Floo 720 ue Bay
Toronto ON M3G 2K1 Toro:%o ON M7A 259
Asad Ali Moten

Tel/Tél: ¢416) 212-0563

Email: asad motenGiontario ca
Maggic Chau (Assistant)
TeUTél: (416) 326-4134

Fmail: maggie chau@ontaric.ca

Fax/Téléc.: (416) 326-4181

FAX COVER SHEET

NAME Company FAX#
To: | Paul Slansky Barrister & Solicitor (416) 536-8842
FROM: Asad Ali Moten, Crown Counsel
TEL: 416212 0563
FAX: 416 326 4181
Email: asad. moten@ontario.ca

TOTAL NUMBER OF PAGES TRANSMITTED (Includmg cover page )

ORIGINAL TO F OLLOW No
'If there are any transmlss:on problems, please contact Maggne Chau at 416 326-4134

MESSAGE
Re:  Gerald Lancaster Rex Ranking et al. ats Donald Best (Court File.: 14-0815)
Please see attached correspondence.
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Ministry of the Ministére de la
Attorney General Procureure générale "\’ ’
g{ar&'fw Office Bureau dey avocats » }
de l2 Couronne Droit civi) .
720 Bay Street ) ¢
8th Floor 720 rue Bay
Toronto ON M7A 259 §° ctage
oroma Toronto ON M7A 259

Asag Ali Moten

Tel/Tél: (416) 212-0563
Email: Asad.Moten®ontaro.ca
Fax/Téléc.: {416} 3264181

October 6, 2014 VIA MAIL, FAX AND EMAIL paul.slansky@bellnet.ca

Paul Slansky.

Barmister and Solicitor

1062 College Street, lower Level
Toronto. Ontario M6H 1A9

Tel: (416) 536-1220
Fax: (416) 536-8842

Dear Mr. Slansky:

Re:  Gerald Lancaster Rex Ranking et al. ats Donald Best (Court File.: 14-0815)

I am writing to follow up on my letter of October 3, 2014. As of writing this letter, I have not
heard from you with respect to consenting to set aside the noting in default of the Crown.

In your letter dated September 24, 2014, you advise that you are prepared to consent to setting
aside the noting in default if the Crown provides some idea of the nature of its defence and a
timeline for receipt of the Statement of Defence. As stated in my earlier correspondence, we will
not be providing you with a “theory of our defence” in exchange for your consent to set aside the
improper noting in default. With respect to my clients’ Statement of Defence, we will not be
providing a defence until all pleading issues with the Statement of Claim are resolved.

I advised you of some of the issues with the claim in our phone call in late August. The
following is a list of some of the deficiencies in the Statement of Claim:

» The OPP is not a legal entity, and therefore cannot be sued in its own right. In Gravelle
v. Ontario, 2012 ONSC 5149, Justice Quigley provides a succinet statement with respect
to the suability of the OPP at para 145:

There is one other point that ought to be made here that seems to add further
support to this conclusion. That is the consent of the plaintiff, both in written and
oral submissions, to drop his action against the OPP. The reason that consent
decision was appropriate is because the OPP is an unincorporated emanation of
the Crown, Her Majesty the Queen in right of Ontario. There is no separate entity
or legal person against which this claim for damages can be brought, because a
claim against the OPP is necessarily a claim against the Crown. As such, plainly
the OPP can have no vicarious liability in this case for actions of its officers and
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was improperly named. That conclusion also necessarily means that QPP officers
are employees of the Crown.

o The Statement of Claim contains no allegations or facts whatsoever with respect to John
Doe #3 and Jane Doe #3, who are purported to be officers with the OPP. .The action
capnot succeed as against these two officers unless material facts are plead, allowing a
defendant to identify who a misnomer may be.'

e Even if the OPP were a suable entity, the Statement of Claim contains deficiencies that
make it plain and obvious that the claim could not succeed against the OPP:

o The claim makes bald allegations unsupported by material facis with respect to
the OPP. For instance, under several causes of action, you list the ‘police’, which
the Statement of Claim purports to include the OPP. You do not provide any
particulars with respect to which police service you allege is responsible for
which cause of action.

o Causes of action against the OPP are baldly plead and without material facts.
Furthermore, many of the paragraphs supporting each cause of action are
repetitive and plead conclusions of law. Rule 25.06 of the Rules of Civil
Procedure requires pleadings to contain concise staternents of the material facts
relied upon, and does not permit a party to plead a conclusion of law unless the
material facts supporting a conclusion of law are plead. A pleading without
material facts is scandalous, frivolous and vexatious, and may be struck.

¢ The claim alleges a number of torts that do not exist at law. One such example is the
claim for ‘negligent infliction of mental suffering.’

If you choose not to amend the Statement of Claim to correct the numerous deficiencies, then I
apticipate receiving instructions to commence a motion to strike the claim. Until the pleadings
issues are addressed, it would be inappropriate for the Crown to file a statement of defence (see
Rule 21.01(2)). If a motion to strike is necessary, then we will seek costs against your client for
the motion.

It is my hope that after reviewing this letter as well as our correspondence from October 3, 2014,
that you will see the wisdom in consenting to setting aside the noting in default. As indicated
earlier, we would ask for your position on this not later than Wednesday October 8, 2014. If we
do not hear from you before then, we will assume that you do not consent to the motion and will
be seeking solicitor-client costs on the motion.

! Freedom International Brokerage Co. v. Tullett Prebon Canda Ltd., 2012 ONSC 5544, at para. 19; Dukoff et al. v.
Toronto General Hospital et al., (1986), 54 O.R. (2d) 58, at para. 10.

45-7



Fax:4163264181 Oct 6 2014 05:33pm PO04/004

45-8

3

I remain is at your earliest convenience.

Otfice — Civil
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2 Queen Street East

Suite 1500

Toronto, Camada MSC 3GS
416.593.1221 TEL
416593 5437 FAX
www.blanay.com

Eugane G. Mazzuca
4165933946
emazzuca@blaney.com
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EXPECT THE SESY

August 15,2014

VIA FAX

M. Paul Slansky

Bardster and Solicitox

1062 College Street, Lower Level
‘Toronto, ON M6H 1A9

Dear Mt. Slansky:

Re:  Pecl Police Services Board aes Best (Dorald)
Court File No.  14-0815 (Batrie)
Your Client: Plaintiff, Donald Best
OutFile No. TBA

Further to my recent voicemail message, we bave been retained to defend the interests of
the Regional Municipality of Peel Police Setvices Board (the “Board”). We note that you
have improperly pamed the Board as the “Peel Regional Police Setvice a.ka. Peel Regional
Police”. Pursuant to s. 50(1) of the Pakier Services (4, the Board is liable for torts allegedly
committed by its membets in the course of their ¢mployment. At this time, Y am prepared
to recommend that the claim be amended to progvsly name the Board on conseat.

1 have reviewed the lengthy claitn and note that there have been no specific allegations
msde against my client. My client has no jnformation upon which to propesly investigate
the allegations made in the clatn. To date, my ciient has been unable to find anything to
indicate any wvolvernent.

I would kindly ask that if you have any pesticulars in relation to the involvement of the Pesl
Police in this mattet, you provide them at this tim.:.

Once we have particolars, we will conduct an investigation and deliver a2 Statemnent of
Diefence upon completion of our investigation, 1look forward to hearing from you in this
regard. ,

I would also appreciate it if you can advise who Jdefence counsel ate for the vatious other
Defendants once you become awate of same-
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I will be away on holidays wntil September 2, 2014. In the meantime, you may contact my
colleague, Rafal Szymanski, who will be assisting tor. on this matter.

Youts very truly,
B McM, LLP

Eugene G. Mazzaca
EGM/om"

[ Rafal Szpmansk (via e-mail)
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MARTY KEARNS: JEFFERY R. VIBERT;

PEEL REGIONAL POLICE SERVICES a.k.a. PEEL REGIONAL POLICE

REGIONAL MUNICIPALITY OF PEEL POLICE SERVICES BOARD
) N
DURHAM REGIONAL POLICE SERVICES
DUBRHAM REGIONAL POLICE SERVICE, CHIEF OF POLICE, PAUL MARTIN:
GEORGE DMYTRUK; LAURIE RUSHBROOK;
JAMES (JIM) ARTHUR VAN ALLEN;
BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC ;
TAMARA JEAN WILLIAMSON;
INVESTIGATIVE SOLUTIONS NETWORK INC.;
TORONTO POLICE ASSOCIATION;
JANE DOE #1; JANE DOE #2; JANE DOE #3; JANE DOE #4; JANE DOE #5
JOHN DOE. #1: JOHN DOE #2; JOHN DOE #3; JOHN DOF. #4; JOHN DOF, #5

Defendants
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DONALD BEST
Plaintiff
- and..

GERALD LANCASTER REX RANKING: SEBASTIEN JEAN KWIDZINSKI:
LORNE STEPHEN SILVER: COLIN DAVID PENDRITH:

PAUL BARKER SCHABAS; ANDREW JOHN ROMAN: MA'ANIT TZIPORA ZEMEL;
FASKEN MARTINEAU DUMOULIN LLP; CASSELS BROCK & BLACKWELL LLP;
BLAKE, CASSELS & GRAYDON LLP; MILLER THOMSON LLP;
KINGSLAND ESTATES LIMITED; RICHARD IVAN COX:

ERIC IAIN STEWART DEANE.:

MARCUS ANDREW HATCH; PHILIP ST. EVAL ATKINSON:
PRICEWATERHOUSECOOPERS EAST CARIBBEAN (FORMERLY
‘PRICEWATERHOUSECOOPERS’);

ONTARIO PROVINCIAL POLICE;

PEEL REGIONAL POLICE SERVICE a.k.a. PEEL REGIONAL POLICE;
DURHAM REGIONAL POLICE SERVICE;

MARTY KEARNS: JEFFERY R. VIBERT;

GEORGE DMYTRUK: LAURIE RUSHBROOK;

JAMES (JIM) ARTHUR VAN ALLEN;

BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC.:

TAMARA JEAN WILLIAMSON;

INVESTIGATIVE SOLUTIONS NETWORK INC.;

TORONTO POLICE ASSOCIATION;
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JOHN DOE #1; JOHN DOE #2; JOHN DOE #3; JOHN DOE #4: JOHN DOF #5

Defendants

AFFIDAVIT OF SERVICE




I, Steve Lewis, process server MAKE OATH AND SAY:

10.

11.

12.

I served the following Defendants a copy of the Statement of Claim and the Jury Notice on the date, at the
location and by the method as listed below. Annexed hereto as Exhibits A and B are true copies of the Statement
of Claim and the Jury Notice.

On Friday, July 25, 2014, | served the Peel Regional Police at 7750 Hurontario Street, Brampton, Ontario by
handing a copy of the Statement of Claim and the Jury Notice to Leanne Reynolds who admitted Service on
behalf of the Peel Regional Police.

On Friday, July 25, 2014, | served Ma'anit Tzipora Zemel at 39 Clovelly Avenue, Toronto, Ontario, apparently a
Residence, by placing a copy of the Statement of Claim and the Jury Notice in plain view between the inner and
outer doors of the main entrance.

On Friday, July 25, 2014, | served Blake, Cassels and Graydon LLP, and Paul Barker Schabas at 199 Bay Street,
Suite 4000, Toronto, Ontario, by handing a copy of the Statement of Claim and the Jury Notice for each of them
to Wanda Marshall who admitted Service on behalf of Blake, Cassels and Graydon LLP, and Paul Barker Schabas.

On Friday, July 25, 2014, | served Miller Thomson LLP at 40 King Street West, Suite 5800, Toronto, Ontario, by
handing a copy of the Statement of Claim and the Jury Notice to Brittany Murphy, who admitted Service on
behalf of Miller Thomson LLP.

On Friday, July 25, 2014, | served Cassels Brock & Blackwell LLP, Lorne Stephen Silver & Colin David Pendrith at
199 Bay Street Suite 4000, Toronto, Ontario, as directed by Reception, by handing a copy of the Statement of
Claim and the Jury Notice for each of them to Michael in the Mail Room who admitted Service on behalf of
Cassels Brock & Blackwell LLP, Lorne Stephen Silver & Colin David Pendrith.

On Friday, July 25, 2014, | served Andrew John Roman at 333 Bay Street, Suite 99, Toronto, Ontario, by handing
a copy of the Statement of Claim and the Jury Notice to Dan Winer who admitted Service on behalf of Andrew
John Roman.

On Friday, July 25, 2014, | served Fasken Martineau DuMoulin LLP, Gerald Lancaster Rex Ranking and Sebastien
Jean Kwidzinski at 333 Bay Street, Suite 2400, Toronto, Ontario, as directed by Reception, by handing a copy of
the Statement of Claim and the Jury Notice for each of them to Timur Malik in the mail room who admitted
Service on behalf of Fasken Martineau DuMoulin LLP, Gerald Lancaster Rex Ranking and Sebastien Jean
Kwidzinski.

On Friday, July 25, 2014, | served Investigative Solutions Network Inc. at 1099 Kingston Road, Suite 237,
Pickering, Ontario, by handing a copy of the Statement of Claim and the Jury Notice to Sara Mask, who admitted
Service on behalf of Investigative Solutions Network Inc.

On Monday, July 28, 2014 | served Tamara Jean Williamson at Cottage C, 700 Memorial Avenue, Orillia, Ontario
by handing a copy of the Statement of Claim and the Jury Notice to her.

On Monday, July 28, 2014 | served the Ontario Provincial Police, Marty Kearns and Jeffrey R. Vibert at 777
Memorial Avenue, Orillia, Ontario, by handing a copy of the Statement of Claim and the Jury Notice for each of
them to Karla Rolston who admitted Service on behalf of the Ontario Provincial Police, Marty Kearns and Jeffrey
R. Vibert.

On Monday, July 28, 2014 | served Behavioural Science Solutions Group Inc. at 26 Jordan Crescent, Orillia,
Ontario, apparently a Residence, by placing a copy of the Statement of Claim and the Jury Notice in plain view in
the mailbox adjacent to the main entrance.
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13. On Tuesday, July 29, 2014 | served the Toranto Police Associatian a1 2075 Kennedy Road, Suite 200, Toromao,
Ontario by handing a copy of the Statement of Claim and the Jury Notice to Racquel Marrson who admitted
service on behalf of the Toronto Ralice Association.

nl CUn Tuesday, July 29, 2014, | seeverl tantes () Avthar Van Allen ot invesiigative Soluhons Netwotk Ine at 1099
Kingston Road, Suite 237, Pickering, Dntario, his place ot employment as shown by the atiached pages trom te
Company Website as Exhibit C, by handing a copy of the Statement of Claim and the Jury Notice to Sara Mask,
who atimitted Service oo behalf James (im) Arthur Van Allen

15. On Tuesday, July 29. 2014, | served the Durham Regional Police at 605 Rossland Road East, Whitby, Ontario, by
_ handing a copy of the Statement of Ciaim and the lury Notice to Claudia Tarasio who admitted Sesvice on behalf
of the Durham Regional Police.

! 16. On Tuesday, July 29, 2014, | served George Dmytruk at 7/ Centre Street North, Oshawa, Ontaio, by handing a
‘ capy of the Statement of Claim and the Jury Notice to Anna Newman who admitted service on behalt ot George

Dmytruk.

17. On Monday, August 11, 2014, | served Laurie Rushbrook with a copy of the Statement of Claim and the lury
Notice at 605 Rossland Road East, Whitby, Ontaria, by Purotatar Courier. A true copy of the courier bill of lading
is attached as Exhibit D,

Sworn before me at the City of Barrie )

IN THE County of Simcoe, this }

*
20 Dayof August, 2014 } Steve Lewrs

A Commissipner, etc.



Exhibit A
This is Exhibit A
to the Aflidavit of
. ST
Steve Lewis Count File No./ ZIL B ’jé f;f}
Sworn August 14, 2014 SUPERIOR COL RT OF JUSTICE

(CENTRAL EAST REGION: BARRIF)

DONALD BEST
Plamnuff
- atnde

GERALD LANCASTER REX RANKRING; SEBASTIEN JEAN KWIDZINSKE:
LORNE STEPHEN SILV ER; COLIN DAVID PENDRITH;

PAUL BARKER SCHABAS; ANDREW JOHN ROMAN; MA'ANIT TZIPORA ZEMEL;
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BLAKE, CASSELS & GRAYDON LLP; MILLER THOMSON LLP;
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MARCUS ANDREW HATCH PHILIP ST EVAL ATKINSON;
PRICEWATERHOUSECOQPERN EANT C ARIBBE AN (FORMERIN
PRICEW ATERHOUSNECOOPERN )

ONTARIO PROVINCIAL POLICE:

PEEL REGIONAL POLICE SERVICE ks, PEFL. REGIONAL POLICE;
DURHAM REGIONAL POLICE SERVICE;

MARTY KEARNYN AR FFERY ROVIBERT;

GEORGE DMY TRUK: 1 AL RIF RUSHBROOK:

JAMES (JIM; ARTHER M AN ALLEN;

BEHAVIOU RAL SCIENCE SOLUTHONN GROU P INC.

FAMARA JEAN WILLIAMSON;

INVENTHGATIVE SOLTE HHONN NFTIWORK INC;
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JANE DOFE #1; JANE DOE 82; JANE DOE #3; JANE DOV #4; JANE DOE #5
JOHN DOF #1; JOHUN DOE #2: 201N DOFE A3; JOHN DOF #4; JOHN DOF &3

Defendants

1C ourt seetls

STATEMINT 4 (1AM
1 THE DEFENDANIS
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A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Planufl,
The claum made against you is set out in the ol vwing nages

1IF YOU WISH TO DFFENTD THIS PROCEEFDING. you or en Onwrie lawyer scting for you
must prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure,
serve (L on the Plainiffs lawyver or, where the Pluintill Joss not have a lawyer, serve it on the
Plantiff. and file it. with prool of service i thas count office, WITHIN TWENTY DAYS afier
this stateraent of clam s served on you, i sou are served 1 Ontano

If you are served in another provioce of Witiwn of Canada or in the United States of
Amerea, the penod tor serving and filing your stalement of defence s forty days. If you ane
served vubside Canada wid dic Unitesd States of Anerica, the petiod s sixty Jays.

Instead of serving and filing a statement of dct’cnc;._;ou may scrve and file a notice of intent
to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten
more days within which 1o serve and file vour satenient of defence.

i YOU FAIL 'O DEFEND THIS dlow VEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE Ab Witk § FURTHER NOTICE TO YOU . IF
YOULWISH To DLFEND THIS PROCEEDING BUT ARE UNABIE TO PAY LEGAL FEES.
g:)%:%ilti AID MAY BE AVAHL ABLE TO YOU BY CONTACHING A LOCAL LEGAL AID

Date .. Issued by 2
Loval registrar
e e N
75 Mulcaster Strgel,
Barne ON T4M 5P2
1o Gerald Lancaster Rex Renhang

Boarrister and Molkegor

Fashen Mantincas DuMadm 1]
3313 Bay S0

Suite SN0

Torants, ON

M3LR2To

Ted: (410) BOS-331Y

Fax:ed A 3847813

AN IO Nehastien bean Kwidzndda
Barnster and dohicitor
Nanken Mamincan Dubfouim 1 1 1
333 Bay M,
Suite g}
Toronto, ON
M3 Tn
Tel 476 ¥ihK-343)
Fav o310 3nd-T810

s
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

Lome Stephen Silver

Barrister and Solicitor

Casscls Brook & Blackwell 1 LP
Suite JHO0, Scotia Plaza

10 King St. West

Toronto, ON

MSH3I2

Tel: (416) R69-53490

Faa: (410) 640-3018

Colin David Pendrith

Barrister and Solicitor

Casscls Brock & Blackwell LLP
Suite 2N, Scotia Plaza

40 King St. Woest

Taronto, ON

MSHC2

Tel: (416) 860-6765

Fax: 1647) 259-7987

Paul Barker Schabas

Barnister and Solicitor

Blake, Casscls & Graydon LLP
199 Bay Street

Suite 4000, Commerce Court Went
Toronto ON MSL 1A9

Tel: (416) R63-4274

Fax: (416) 863-2653

Andrew John Roman

Barrister and Solicitor

Andrew Jobn Roman Professional Corporation
900-333 Bay Strect

Toronto, ON MSH 2T4

Tel. (416) 848-0203 32234

Fav: (416) X50-3316

Ma“amt Tripora Zemel

MTZ Law Professional Corporation
39 Cloveily Ave

Toronto, Ontario

Mo6C 1y2

Tel: (416) 937-9321
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AND T

ANDTO:

AND TO:

AND TO:

AND TO:

AND T(:

Fasken Martincau DuMoulin 1P
333 Bay Street. Suite 2400

Bay Adelaide Centre, Box 20
Tourunty, ON MSH 2T6

Tel (416) 1668381

Fax: (4169 364-7813

Cansels Brock & Blackwell 110
Suite 2140, Scotia Plasa

40 King Strect West

Toronto, ON

MSH 3C2

Tel: (:416) 869-3300

Fax: (416) 360-8877

Blake, Cassels & Graydon LLP
199 Bay Street

Suite 4000, Commurce Court West
Toronty ON MSL 1AY

Canada

Tl (416) 863.2400

Fuax: (416) ¥63-2633

Milter Thomson LLP

Seotia Plasa

40 King Street West, Suite S500
Toronto, ON

MSH 381

Tel: (416) 3958500

Fax: (410) 595-8695

Kingslangd Estates Limited
¢ o Richard hvan Cox

No. 29 Atantic Shores.
Enterprise,

Chnst Church,

Barbados, West Indics

Richard Ivan Con

N, 29 Atlantic Shores.
Enterprise,

Christ Church,
Barbados, Wost Indics
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

Eric lain Stewart Deanc
6 Auguslines Way,
Haywards Hecath,

West Sussex
RI-1163111. England

Marcus Andrew Hatch
*West Shore Lodge’
Greenidge Drive
Paynes Bay. St. Jamoes,
Barbudos, West Indics

Philip St. Eval Atkinson
‘Random’

Watcrlord, St. Michacl
Barbados, West Indies

PricewatcrhouseCovpers East Caribbean

{Formerly *PricewaterhouseCoopers®, prior to June 23, 2011)

The Financial Services Centre

Bishop's Court Hill

St. Michael

BB 14004

Barbados. Wust Indics

Tel: (246) 626-67(00)

Faxcs: (246) 436-1275 and (246) 429-3747

Ontario Provincial Police
General Headquarters

Lincoln M. Alexander Building
777 Memorial Avenue

Onillia, ON L3V 7V3

Tel: (705) 329-611 1

Peel Regional Police Service ak.a. Peel Regional Police
General Headquarters

7750 Hurontario Street,

Brampton, ON, L6V 3Wa

Tel: (905) 453-3311
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AND TO:

AND TO:

AND Tt

AND TO:

AND TO:

AND TO:

Durham Regonal Polive Seriee
General Headguarters

605 Rossland Rd. E,

Whithy, ON, LIN 0B

Tel: (905) §79-1520

Murty Kearns

Ontanio Provincial Police
Cieneral Headyuarters

Lincoln M. Alexander Building
777 Memorial Avenue

Oritlia, ON L3V 7V3

Tel: (705) 329-61 11

Jet¥ery R, Vibent

Ontario Provinciat Polies
General Headquarters

Lincoln M. Alexander Busldiny
777 Memorial Avenue

Orilhig, ON L3V 7V3

Tel: (7045) 329-611 |

George Dmytruk

Central East Division

Durham Regional Police Senvice
77 Centre SUN.

Oshawa, ON L1G 4B7

Tel: (905) §79-1520

Laurie Rushbrook

Durham Regional Police Service
General Headguarters

605 Rosstand Rd. E,

Whitby, ON. LIN 0B3

Tel: (Y05 3741520

James () Anthor Van Allen
6430 199 Street

Swite 15

Langley. Briush Columbia
VY 2X1
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

CLAIM

Behavioural Science Solutions Group Inc.
26 Jordon Creseent

Orillia, Ontario

L3V 8A9

Tel: (604) 626-9572

Fax: {604) 371-1649

Tamara Jean Williamson
Probation and Parole Scrvices,
Cottage C,

700 Memorial Avenue,

2nd floor,

Orillia, Ontario L3V 6H

Tel: (705) 329-6010

Investigative Solutions Network Inc.
1099 Kingston Road. Suite 237
Pickering, Ontario L1V 1B3

Tel: (905) 421-0046

Fax: (905) 421-0048

Toronto Police Association
200-2075 Kennedy Rd
Toronto, ON MIT 3V3
Tel: (416) 491-4301

Fax: (4106) 494-494%

John Doe #1, lohn Doc #2, John Doc #3, John Doce #4. John Doe #3, and Jane
Dac #1. June Dac §2. Jane Doe #3, Jane Doe #4, Janc Doc #5

) CLAIM: REMEDIES

1. The Plaintiff claims damages in the amount of $20.000,000 and other relief as follows:
(A)  For General Compensatory damages in the amount of $6,300.000
(By  For aggravated damages in the amount of $3,150,000
(C)  For punitive/Exemplary Damages i the amount of £9.500,000
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{th

i)

IN RESPECT OF COSTS orders and fees.

ith Special damages (in the alteratine i respect
of a category of general damages) m respect of costs
orders imade aganst the PlaintiVand fees paid w counsel
for the Plantift in respect of contempt proceedings

{$650.000:

{2 Damages reflecting unjust earichment of defendants

in legal fees purportedly or actually pasd to lawyers R RLUIXEHE

) For a mandatory Order that ANY OR ALL OF the Detendants or any of them arc
prohibited from taking any actions 1o collect any cost Orders prosenthy  outstanding

agamst the Plaintift until the tinal resolution of this action including any appuals.

4) For a mandatory Order that, inn the cvent that any other Court has or will require
the PlaintifY to pay costs. they shall be set off” against the damages and costs to be
awarded in this action after trial.

(51r  Foran Order that any and all costs Orders 1o be paid by the Plant? to any of the
Detendants shall be stayed until the disposition of this action and that such costs shall be

dedugted trom the award of damages and costs that the Plaintifl secks to recover in tus

action.

For such INTERLOCUTORY AND OR FINAL injunctions and other orders as are

appropriate to prodect the safety and secunty of the PlaintifT including but not himited to:
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(Fy

(G)

(1)  an injunction that the Defendants may not dircetly or indireetly question or
present cvidence regarding the personal information of the Plaintiff, except 1o the extent
ordered by the court or required by law in these proceedings and with such protective

orders that can be made to provide such protection; and

(2)  The PlaintilT resides in Simeoe County. For reasons of safety and security, which

arc discussed below, he wishes that his residence information not be disclosed.

The Plaintift secks a tracing and accounting of the funds that were paid o

(1) the Fasken Martineau DuMoulin LLP law finm (*Faskens') and-Gerald Lancaster
Rex Ranking (‘Ranking™) alicgedly tor the account of the fictional entity/business called
PricewaterhouseCoopers East Caribbean Firm or any individuals instructing counscl:

(2) Lome Stephen Silver (*Silver’). Cassels Brock & Blackwell LLP ("Cassels™)

regarding Kingsland Estates Limited ("KEL™) or any of its principals.

For injunctive relicf that will require the Defendants to take all necessary actions to de-

identify or otherwise effect the removal of all defamatory, private. threatening. and untrue

information, Identity Information and documentation relating to the Plaintiff from the internct.

And where reasonable, 10 retricve from clients and members of the public such information that

was illegallysimproperly distributed., and to account to the vourt for cach distribution and

retricval or attempted retrieval.

{H)

Full indemnity costs.
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1.4

THE LIABILITY OF THE DEFENDANTS
A. TERMINOLOGY AND NATURE OF LIABILITY:
The following defendants and groups of defendants are jointly and severally liable

{A)  "The Lawyers” refers o ome or more of Gerald Lancaster Rex Ranking
(*Ranking’), Subastien Jean Kwidzinski (" Kwidzinski”), Lome Stephen Silver (*Silver),
Colin David Pendrith (*Pendrith’), Paul Barker Schabas (*Schabas®™), Andrew John
Roman ("Roman’)y. Ma“anit Tzipora Zemel (Zemel, who are all licensed by the Law

Society of Upper Canada to practice law in Ontario.

{B) "The Law Firms” are one or more of the partnerships that the Lawyers worked for, as
parters or employces and who are sesponsible and liable for everythiing that the Lawyers
did or did not do as deseribed 1o this document. They are Fusken Marmincau DuMoulin
LLP (*Faskens™), Cassels Brock & Blackwoll LLP (Casscls™), Blake, Caxsels & Graydon
LLP (Blakes™), Miller Thomson LLP ¢ Miller’). These faw firms knew, were willfully
blind. reckless and or negligent m permitiing and encouraging the Lawyers to commit the

wrtious conduct deseribed herein,

(Cy *The chems” refers to the clients of the lawyers and b s, including
Kingsland Estates Limited CKEL™ ) Fric Lo Stewant Deane ¢ Deane’y, Richard Ivan Cox
CCox"), Marcus Andrew Hatch ("Hatel™), Phihp St Eval Atkinson (" Atkinson™) and. in
the mannet and  eaxtent described  below,  PrcewaterhouseCoupers  East Caribbean
{("PWCEC™ and June Doc #1 and Jobn Doe 1. Runking, Kwidzinski and Fashens
claimed o represent PricewaterhouseCoopers Bast Caribbean Firm C"PWCECF™). This
entity does not and never has esisted. Yet the pleadings and documents fited clearly and

10
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repeatedly declared that the full legal namie of their cliemt was PWCECF, not PWCEC or
any other entity using "PricewsterbouseCoopens” as a part of its name. This PWCECF
delendant wis added 10 the ongmal lawsont brought by Nelson Barbados Group Lid
based on the false representation by Cerald Ranking that this was the proper name ot the
their chient, the relevant auditor. These lawyers and firm fraudulently claimed to represent
this pon-entity and in the face of accusations 1o that effeet, refused 1o provide proof
contradict clear evidemce that PWCFCE did vot and does not exist,  Instead, they
repeatedly blufied. misled and lied 10 the Supenior Court, the Court of Appeal tor Ontario
and the Supreme Court of Canada, insisting that PWCECF did and does exist. They weni
so far as o Wwice present documents i the course of exapunations showing a4 namy
change of a partnership o PWCEC as of June 2011, long afier the fraud had begun, while
talsefy assenting that they were presenting partnership documents of their cliont,
PWCECF. ¢ven though the documents clearly referred 1o PWCEC, PWCEC is included
as a defendant on the basis that Messrs. Ranking and Kwidzinsks and Faskens insisied
that this was their client and because tiis s, as of 2001, a legal entity. However it is

unclear whether PWCEC was ever their elient

(D) "The police”™ refers w0 Regional Police Porees, Durham Regiona! Police Service
("DRPS™) and Peel Regional Police Service ("PRPS”) and the following spevitic persons
employed by them: George Dmytruk (DRPSY: L aurie Rushbrook (DRPS): and the
Provincial Police. the Ontario Provinersl Police ("O.P.P*) and the following specific
persons: Marty Kearns (OPPy: Jefiery Ro Vibert (OPPY: James (Jimy) Arthur Van Allen
CVan Allen”) (pre-retirement). Police officers John Doe £2 and Joha Doe #3 and Janc

Doce 22 and June Doc 3, as yet unknown were also involved.

11
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(Fy  The "Van Allen Defendans™ refers 10 Van Allen (pre and  post-retiremient),
Tamara Jean Willianson ("Williamson™, Belavioursl Science Solutions Groap Ine

" BSSG7) and Investigative Solutony Notwork e I8N,

(Fy  The "Toronto Police Association” ("TPA™) refers to the incorporated Toronto
Police Association and any individuals dealing with the Plamtiff's case who provided
information to Van Allen or others in respeet of the Plaintiff, the identitics not yet known

(Jane Doe #4 and John Dov 24).

() The term Mdefendants” refois o all of the detendants in the style of cause.
mcludimg those whose dentities and or culpable imvolvement wre not yet knowe, Uoha

Doe #8 and Jane Doc #5),

The defendants knew. were wilifully blind, reckless and or negligent in perpetrating the
tortious conduct against the PlaintT described herein. The natural persons had such
knowledge and intent Corporate persons had such knowledge and intent through their
dirccting minds.  Based. inrer afia. on the bad fth and lack of tactual andsor legal
authority, the PlaintilT seeks the piccing of the corporate veil in respeet of these

corparations.,

The delendants knew (in fact or construcusely), intended. (ip fact or constructively),
were reckless and of foresaw. as would any reasomable person, that thewr actions would
significantly  cause real harm, damage andror endanger the Plaintitl, physically,

emotionally, cconomically and in respect of his reputation

The defendants acted flagrantly, outrageously, in bud faith, mahciously. fraudulontly
contrary 1o their fiduciary duty and or dishonestly.
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b,

The defendamts targeted the Plainttll knowing that their actions would dircetly and
indirectly cause han substantial harm m breach of thew well-hnown and gencrally
recognized fegal, fiduciary and or cthical dunes ind the legal, fiduciary and-or cthical
dutics ot others  They negligently farled to act in accordance with their legal and cthical
dutics and thereby fanled to act in accordance with the applicable common law and
statutory rules and standards of care,  They acted in such a way as o create an

unreasonable risk of substantial harm.

The defendants acted in their private capacity and in their official capacities as
prosecitors. investigators, peace officers, probation and parole officers and or fabour

oiticials pursuant o statute and conunon law avthonty and as ofticers of the Court.

The detendants conspired to do su collectively in pursuit of an agreemoent. between one or
more of them and others. with the predomunant purpose of harming the Plaintiff and-or
knowing that their acts were amed at the Planndl and knowing or constructinely
knowing that their acts would myure the Phantift, using lawful and unlawful means,

which caused compensable damage 1o the Plaintift,

8. CAUSES OF ACTION

The defendants are Lisble on the following hases are all jointly severally hable on the

{ollowing general causes of action:

13
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(2)

64

IN RESPECT OF CIVIL CONTEMPT PROCEEDINGS AGAINST THE

PLAINTIFF:

F]] Abuse of Process {Commuon tuw and/or s.7 of the Canadian Charter of

Rights and Freedoms (the"” Charter'))

(b}  Negligent Investigation (Common law and ss.7 and 9 of the Charter)

(c) False Imprisonment (Common law and 5s.7 and 9 of the Charter)

{d)  Intentional and/or Negligent Infliction of Harm and/or Mental

Suffering

{¢) Misfeasance and/or Mallcasance of Public Office and/or Abuse of

Authority

N Malicious Prosecution

(g)  Conspiracy to Injure the Plaintif?

IN RESPECT OF INFRINGEMENT OF PRIVACY OF THE PLAINTIFF
(in the course of an action by Nelson Barbados Group Ltd ("NBGL"'), which

continued during civil contempt proceedings against the Plaintiff):

%) Breach of Common Law Privacy Rights (intrusion on seereey)

ih) Bresach of ss. 7 and/or 8 of the Charter

{©) Misfeasance and/or Malfeasance and/or Nonfeasance of Public

Office/Abuse of Authority

14
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(d) Abuse of Process (common law and/or 5.7 of the charter)

(e) Intentional or Reckless Endangerment (by the infliction of harm

and/or mental suffering) and/or Negligent Endangerment

(f) Negligent Investigation (common law and ss.7 and 9 of the charter)

(g) Negligent Regulation/Performance of Statutory Duty (common law

and/or s. 7 of the charter)

(h)  Breach of Fiduciary Duty/Negligence in Respect of Fiduciary duty
(i) Conspiracy to Injure and/or Conspiracy to do Unlawful Act and/or

Causing Loss by Unlawfal Means

IN RESPECT OF EVIDENCE GATHERING BY JAMES VAN ALLEN

AND THE POLICE

(a) Misfeasance and/or Malfeasance and/or Nonfeasance of Public

Office/Abuse of Authority
(b) Abusc of Process (common law and/or 5.7 of the charter)

(¢) Negligent Regulation/Performance of Statutery Duty (common law

and/or ss. 7 and/or 8 of the charter)

(d) Negligent Investigation (common law and ss.7 and 8 of the charter)

(¢) Invasion of Privacy (Intrusion on Secrecy)
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4)

66

(N Conspiracy to Injure and/or Conspiracy te do Unlawful Act and/or

Causing Loss by Unlawful Means

IN RESPECT OF FRAUD ON THE COURT IN CIVIL CONTEMPT
PROCEEDINGS RE PRICEWATERHOUSECOQOPERS EAST

CARIBBFEAN FIRM ("PWCECF")

{a) Abuse of Process (commaon law and/or 3.7 of the charter)

(b) Breach of Fiduciary Duty to the Court

{c) Misfeasance and/or Malfcasance of Public Office/ Abuse of Authority

(d)  Caonspiracy to Injurc and/or Conspiracy to do Unlawful Act and/or

Causing Loss by Unlawful Meany

C. GROUPINGS OF DEFENDANTS REGARDING LIABILITY

10, The follow g defondants ane prinsily jomdly sl sescrally hable in respect of the

following causey of action, without hmiting the generality of the foregoing:
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(1)  FASKENS DEFENDANTS:

It Ranking, and Kwidzinski arc Jawyens in Toronto Their law firm is Faskens.  Their
purporicd client, PWCECF, does not exist,  However, PWCEC was later purportedly crearcd
and or identified as the chient and individuals istructed counsel st Faskens,  Hatch and Atkinson
are accountants who work m Barbados and other locations, The parinersiup PWCEC may have
been a client of the Faskens Defendants.  These defendants, along with others named as John
Doe Detendants (John Doce #1 und Jane Doc #1), concocted a non-esasient entity to canry out the
activitics ser vut in this claim: *PricewaterhouscCoopers East Caribbean Fum' (PWCECF) ix a
fictittious name used by them and other more persons who are known o some or all of the other
Detendants,  They are all jomtly and sex erally lable tor all danages and costs and other relief in

respect of all causes of action,
{2)  CASSELS DEFENDANTS

12, Silver and Pendnith are lawyers in Toronto, Thair faw firm is Cassels. Their client Ia
KEL and Cox. They are jointly and sevenstly liable for all damages and costs apd other relief in

respeet of alf causes ol action,
{3} BLAKES DEFENDANTS

13 Schabay 15 3 laswyer in Toronto. His law firm is Blakes. They are jointly and severally
bable for afl damages and costs and other relief primarily i respect of causes of action as

described i paragraph 9, groupings (1) (21 and (3)
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(43  MILLER DEFENDANTS

14, Roman and Zemel are lawyers in Toronto, Thewr kaw firm s or was Miller. Their client is
Iric lam Stewart Deanc. They are oty and severally liable for all dumages and costs and
wther rehef pnmandy i respect of causes of action as desenibed i paragraph 9, groupings (1), (2)

and (3).
5 REGIONAL POLICE DEFENDANTS

15 The DRPS and PRPS arc Police Services constituted accordimg to the Podive Services et
RS0 1990, ¢, P-15. George Dinvtruk and Laurse Rushbrook were palice oflicers employed by
ur on behalf of the DRPS. John Doc 22 and Jane Doe #2 were police ofticers employed by or on
behall of the DRPS undior the PRPS. These persons spohe v behalf of their police service and
vonducted illegal and unnecessary investigagons of the Plamuil and also provided the fnuts of
these wnvestigations  to the lawyers, faw i and clients, primarily, but not exclusively the
Fashens and Cassels Defendants, through Van Allen and the Van Allen Defendants. They also
conspired with these defendants to mjure the Phuntif) and/or to cover up for their own and the
Van Allen defendants’ unlawful activities, They are jointly and severally liable for all damages
and costs and other relicf primarily i respeet ol causes of action as deseribed in paragraph 9,

groupings (1), (2) and (3}
{6) PROVINCIAL POLICE DEFENDANTS

16, The OPP v a Police Force constituted accordmg 1o the Podice Services Aol RS.OL 19940,
<. P-15 Marty Keams, JelTery R, Vibert, Jamies (Jim) Arthur Vs Allen, John Doe =3 and Jane
Doe =3} were police officers employed by or on behall of the OPP. spoke on behalf ol their
respective police services and conducted illcgal and unnecessary investigations of the Plamult
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over and above andior in violation of thewr normal dutics and responsibilitics and abso provided
the fruits of these ivestigations o the awyers, law finms and clients, primardy. but not
exclusively the Faskens and Casscls Defendants. through Van Allen and the Van Allen
Defendants. They also conspired with these defendants o injure the PlaimtitT and or to cover up
for their own and the Van Allen defendants’ unlaw tul activities, They are jointly and seyverally
liable for all damages and costs and other relicf primarily i respect of causes ol action as
described in paragraph 9. groupings (1), (2) and (3). Marty Keams, Jeflery R. Viben, James
(Jim) Arthur Van Aljen, John Doe #3 and Janc Doc #3 are personally responsible for their

actons pleaded hercin,
{(7) VAN ALLEN DEFENDANTS

17. Jamces Van Allen was an OPP police officer. He was at the same tune purportedly and
unfawlully acting as a private investigator for the defendants.  His investigation used police
resources directly or indircctly, with the knowing or negligent cooperation of the police (DRPS,
PRPS and OPP) and the TPA. Van Allen andior the police conducted an unlawlul sceret
investigation of the Plaintift premised on his convietion for civil contempt betore this conviction
hud occurred, This investigation was then rellected in a misleading affidavat filed by the Faskens
defendants on behalf of the pon-cxistent PWCECF. The Van Allen defendants also recklessly
and illegally distnbuted to the public, the PlaintifT's Identity Information and other privaie
information.  Van Allen did so in g pernsonal capacity and as an ofticer and director of his
company. Behavioural Science Solutions Group Inc., Van Allen’s and Williamson's company (as
Directors andror Sharcholders) and Van Allen's then girlifriend or common law spouse, Tamara
Jean Williamson are also liable tor Van Allen's action carried out in his personal andor
corporite capacities. Investigative Solutions Network Ine. acted with knowledge of Van Allen's

19

69




stalus as a senving police officer and assisted iy i respeet of his tortious conduct. They are

jomtly and severally liable for all damages and vosts and other reliel primarily in respect of

causes of action as deseribed i paragraph 90 groupings (he {2y and )

()  TORONTO POLICE ASSOCIATION DEFENDANTS

8. The Defendant Police Association is an mcorporated cntity which represents active and
retired police officers and others which are its members, The TPA and June Do #4 and John
Doe #4 provided conlidential information regarding the Plaintiff, a former police officer, whose
identity and location, if revealed would place his life and safety m danger as o former undercover
officer. Oindeed had this effect. They are jomntly and severally tiable for all damages and costs
and uther sebiet primarily 10 respect of causes of action as deseribed in paragraph 9. groupings

(1. (2 and (3).

{9)  OTHER DEFENDANTS

19, The reference to the Defendants as "defendants” or *they® herein refers to all personx or
groups of the Defendamts who are known anong themsehves but pot fo the Plainuff and
conspirators, known or unknown. They include John Doe #5 and Jane Doc #5. Particulars will

be pranided totlow ing full discovery.
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1.  PARTICULARS OF THE CLAIM
A. CHRONOLOGY AND LIABILITY

), The Plaintift had been an officer of Nebson Barbados Group Lid ("NBGL"™). NBGL
commenced action i the Superior Cournt by Statement of Claim against (Ontario and Barhados
Defendants. Somw of the Defendants brought a motion to comtest jurisdiction, which was granted
and the action was stayed by Justice Shaughnessy of the Superior Court of Justice ("SCHY) in

200%. The merits of the action were never adjudicated. The only issue remaining issuc was coss.

21, When the issue of costs was being vonsidered, the Plaintt? s deprisaid o counsel and

compelied 1o act as unrepresented litigant.

22, Costs submussions were (o proceed on November 2, 2008 amd the PlaimtifY understood
that costs were going o be assessed that day against NBGE which stood ready 1o pay them, The
PlanufY indicated, on behall of NBGL. that he would not be attending but feave the issu in the

hands of the Court,

23, Prior to November 2, 2009 the PlaintilT was not aware that costs were being sought
against him peesonally, There was never advaneaed a theory 10 justify this position and it was
never adjudicated inter partes . There was no fegstmate or lawful basis to seek costs against the
Plaintit? Best. This was pursucd for an improper and collateral purpose(s). (o wit, an oxcuse to
sevk discoveny of the Plaintifl. a means w ntunidate the Plainttt and-or o means to deter the
commencement or continuation of litigation by other parties based on the same gencral
circumstances in other jurisdictions.  This ulienior or collateral purpose wiss repeatedly admitied

to the SCJ and the OCA i the course of costs and contenipt proceedings in resprect of costs.
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24, The lawyers, law finns and clivnts used an sttidava of Van Allen, deseribed as a private
iy estigator to demonstrate that the Phuntdt could pot be served wath process, and'or that the
Plaintitf™s actions and motivations were anproper and or suspect. Thix was known by the Van
Allen defendants and the lawyers, law finns and chients 1o be false and or misleading. This was
successfully used to allow for purported service by ol which was largely incffoctiv e due 1o the
improper actions ol the defendants, including (but not limited W) an intentional campaign to
endanger the Plamtif?, forcing him to feave the country with his family for his and their safety,
and placing false nformation and evidence before the court. All of this resulted in the Plaintift
nut getting timely notice of court motions or orders, resulting in contempt orders and costs orders

aganst hiny,

25 In fact, Van Allen wus o sen ing police ofticer for the OPP st the time of lus investigation
of the Plantiff and the swearing of his affidavit. He was not legally allowed 1o act as a privaie
voestigator and his actions in doing so wore dlegal and void. The Defondants colluded and
conspired to cover this up and that his actions were m violation of the Crimned Code, RS.C,
JYRS, ¢. C-46, as amended: Police Scrvives Act, RS.QL BN, o P-1S.; Privare Securine and
Ivestigative Services Act, S.0. 2005 ¢ 34 Freedom of Information and Protection of Privacy
der, RSO 1990 ¢ F-31 and OPP policies. Van Allen’s investigations of the Plamtit! and
creation and swearing of his altidavit wok place through his contrsct with Van Allen and or his
company and Faskens. Van Allen and the Lawyers and Law Firmv, o particular but not
eaclusively the Faskens detendants. prepared the affidin its and redacted invoices to conceal the
wnkw ful use of police services, resotrees wid ~carchios by Van Allen under the instructions and
misinformation provided by other defendants. This mformation wis ased to secure substituted

service ordens. i the imvestigation of the Plaintifl’ tor contempt and W secure an improper

22

72




conviction for contempt. The infornution contadined in an alfidavit of Van Allen was later relicd

upon by Justice Shaughnessy in finding the Plaintitf guilty of contempt.

26.  During the costs process against NBGL, the Defendant lawyers, law firms and chients
brought a motion for the production of documents and examination of the PlaimifY, the Presidem
and director of NBGL, and for substituted service on the Plaintitf by mail in relation to costs
against NBGL.  The materials were not served on NBGL or the Plaintitf before it was returnable
on November 2. Using the Van Allen alfidavit, the clients, lawyers and law firms were able o
convinee Justice Shaughnessy on this ex parre application te validate service by mai) and
couricr. In Van Allen's affidavit., Justice Shaugnessy was falscly led to belicve that the Plaintiff
was cvading service, andior that his motnvations wmd actions were improper. Although vo
endorsement was made, the Court indicated a willingoess 10 grant the order subject 1o the
determination of the terms by the partics in atiendance on November 2, 2009, The order wias not
created and signed until November 12, 2009, even though it required the PlaintifY o produce

certain documents on November 10. 2009: two days betore the order came into existence.

27.  There was no legitimate or lawful basis to seek the discosery of the Plaintiff in respeet of
costs,  This was pursued for an improper and collateral purpose(s). 10 wit, as a means 0
intimidate the Plainttt andvor a means to deter the commencement or continuation ol litigation
by persons and entitics vther than the Plaintill, based on the same general circumstances, in other
jurisdivtions. This ulierior or collateral purpose was repeatedly admtted 10 the SCT and the OCA

in the course of costs and conteinpt proceedings in respect of costs,

28, A drmaft order which altegedly required document production on November 10 and

examination in Toronmo (Victory Verbatin) on November 17, 2009, was purpontedly sent by
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voutier ot November 6, 2009 to the PlaintdT at the address mdicated in the order for substituted

service.  In fact, the matertal was never sent by mail, courigr or otherwise and as the Plaintft

later advised the Court and the partics. he did not recenve the materials or any order. but first

feamed of the order when he called the tnal coordinator o find out was ordered 0 respect of

costs, o November 16, 2009

29, On November 17, 2009, the Plaintift calicd Victory Verbatim Reporting and spoke to the
lawyers, primarily Ranking and Stlver. The Plaintift had asked that the conversation take place
on the record (recorded by the Special Exanuner's offiee). The lawyers retised. The Plaintift
indicated that he did not have the materials purpostedis seimt on November 6, 2000 and. in
particular, he did not have the November 2 order, He did not have a copy of it. He indicated that
he yunt found out sbout the order and the examination the day delore. He indicated that he could
not attend that day or the next. The PlaintdT ashed to be examined by telephone. He agreed 10
answer guestions,  The fawyers refused 1o conduct the examination by telephone. They

threatened contempt pracecdings,

ML During the November 17, 2009 call o Victory Verbation the Plaintil? refused to tell the
fwvers where he was at the time. He indicated that he would not say where he was because he
wits concerned about his safety and the safety of his family. In fact. the Plaintilf had tled Canada
with his family due o the illegal actions of the defendanty. and was m the Western Pacific at the
time, The PlamulT alleged that persons. mcluding Mr Silver or members of his firm, had
refeased confidential mformation including Idennty Information about him (date of birth, drivers
ficerse information, addrosses and coploy ment records) that was put on the internet that had led
w0 sdemtty theft, death threats and inumidation of him. The PlaimtiT s a former police officer

amd an undercover opermtor agamnst. water alu orgamzed ek and vialent criminals. The
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PlaintifY asked questions about what My, Sihoer or Tus finn had done 1o allow this contidential
mivrmation to be reteased onto the internet. Mr. Silver's response was a dewal of responsibility

and statements W the effect that he did not care and would not help the PlaitifY even i1 he could.

3. The dissemumation and publishing of confidential informuation recened by Van Allen and
through proceedings on the carlier action did in fact take place. This caused the PlaintifY actual
physical harm, He was assaulted. 1t caused actual damage to property and cconomic loss, m
that, smier uliv, he and his family were foreed o flee Canada, the family car was shot up. gang
members subsequently tracked him down in New Zealand and forced the Plaintift and his tanuly
to flee that country. The PlaintlY suffered significant, visible and provable injury and long

lasting mental sutfering.

12 The lawyers, law firms and chents knew about this dissemination and publishing of
confidential anformation and. in fact, were actively invobved in the dissemination and
publication.  They did se knowing and intending that would likely endanger the hife of the
PlaintifT and the life and or safety of his tansily  They compired with Van Allen and the police
W inyure him in this manver. Evea after the PlaintlT begged them to stop distributing to the
public his and his family members” private information including Identity Information. the
fawyers, law fimns and clients distributed and published even more of this confidential
nformation, which they continue to do s this don. The lawyers, law firms, chients and police
later conspired 0 cover up this unfawiul activity and the unfawful natore of Van Allen's
"private” investigation services while he was a palice officer. They did so Hagrantly and
outrageously.  They did so knowing that this was unlawful and cnminal. They did so
mtentionally for the improper and collateral purposes of cocouraging the Plaintift to leave
Canada or as a means to prossure him and others in respeet of lingation and potential fitigation in
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ather junisdictions. As oflicers of the Court, the luwyers and faw firms were acting in an of¥icial

state capacily.  Van Allen, as a serving poliee oflicer and the poliee were stawe agents,

3} The Toronto Police Association CUTPA™Y owed o fiducany duty to the PlaintifY and the
other defendants knew of this fiducian duty and the dishonest breach of trust which is explicitly
described in Van Allen’s atfidavit.  They assisted in the breach of the Kiduciary duty by
employing Vun Allen o conduct this investigtion and by distributing, publishing and
disseminating the contidential information. Ranking anmd the other defendants knew or were

willfully blind to the fact of the breach of fiduciry duty by TPA and Van Alles.

4. It was Known by the defendants that the desnbution, dissemination or publishing of
private and confidential information, including Identty Information as defined in the Criminal
Cude. described abos ¢ would bikely cause physical harm andior significant mentad sulfenng and
trauma to the Plamtdf. The Plaintf¥ repeatedly roquested that steps be taken by defendants to
remedy this situation,  The defendants had a legal duty o remedy the situation. The defendants to

this day have fatled to take any remedial action.

IS, This mvestigation and s distribution, dissemination and publishing were also negligent
vomrary to stundard of care owed to the Plamttt by the knwyers, the luw finns in respect of the
investigation and Vian Allen, the Van Allen defendants, the police and TPA and other defendants

in respect of the improper dissemination and pubbshung of the contidenttal mlormation.

16, After the November 17, 2009 tefephone call. that day, Messrs. Silver and Ranking, on
behall of the clients and or instructing agents, created a record by making a "Statement for the
Recurd™ at Victory Verbatim, in the presence of soine other members of the law firms. In ths

Statement for the Record, they indicated, sner alta. that the Plantitd had admited to haying
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recenned a copy of the Count Order dated Neswember 2, 2008 Mr. Ranking stated that the
Plaintit had admited that he had received the vsder prior 0 November 16, 2009 and that was
why he had called the tnal coordinator amnd that the Pluintif! had refused to answer guestions.
These statements by Messrs. Ranking and Sibver were knowingly and deliberately grossh stating
the upposite of the truth. These Hies were utiered to enable the lawyers, law finns, and clients 1o
conspire to pursue aud pursue contempt proceedings against the Plaintift, which they lawr did,
using these lies to perpetrate a traud on the comt They persisted in this position even when this
was mitially disputed by other counsel. Ms. Rubin, who was present for some of the

conversainen,

370 On November IR, 2009, a puckage contatmmg, frer ale, o etier, the order dated
November 2, 2009, a Notice of Examination reguiring exanunation on November 23, 2009 and

the Statement for the Record, was sent by mail o the Plantill,

X Ina Decomber 1 209 letter to Mr. Ranking, copied to all lawyers, and in a fetter on the
same date 1o the Court. including the ketter w0 Mr. Runking, the Planulf indicated that he
recoived the material refered in the provious paragraph on November 24, 2009, The letters
mdicated that he was outside of Canada at the time and alleged tha that the "Statement for the
Record” was talse amd that Messes, Ranking .nd Silver knew that « wos false. Tt was alleged

Unst, jner alice, that:

1. the PlaintifY denied having admitted on November 17, 2009 10 having received the
Nosenther 6 materialy, including the dralt order:

2 he bad not recen ed these mutenials,
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3. the PlamulT denied having admitted on November 17, 2009 to knowledge of the
order prior 1o being told by the trial coordinator on November 16, 2009;
4. he did not know of the order prior to being told by the trial coordinator on

November 16, 2009,

N

he had safety concerns as a result of the actions of the Defendant lawyers, law

lirms and clients and some of their counsel, including Mr. Silver and his firm.

3y, The Plaintitt was not able 1o and did not attend in Toronto for examination on November

23, 2009.

40. A motion retumable December 2, 2009, secking the same reliet as the November 2 order
{except for examination before Justice Shaughnessy) and a contempt order was purportedly

served on the by mail Plaintiff, on short serviee.

41, In court on December 2, 2009, Messrs. Ranking and Silver disputed the truth of the

December 1, 2009 Ictiers of the Plaintitf. They called it defamation. They asserted the truth of

their Statement for the Record.  They falsely insisted that the Plaintift had knowledge of the
order prior to November 16, 2009, They also talsely asserted that the Plaintiff only disputed
reeeipt of the signed order. They falsely asserted that there was no dispute that the Plaintiff had
reccived the draft order prior to November 16, 2009, They relied on the purported service by
couricr on or after November 6, 2009, the November 16 letter (taken out of context, ignoring the
fact that knowledge prior to November 16 was specifically denied) and the supposed admissions
of the PlaintitT during the November [7. 2009 conversation (as falsely reflected in the Statement

for the Record).
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42, The Court aceepted the facts as subsutted by counset on December 2, 2009, because they
were proffered as facts under the express and imphied assurances that the facts were true and
reliable a0 accordance with the ethical obligations of the lawyers, as Otficers of the Court. to 1l
the truth and 1o not mislead the Court. The Court rejected the comrary assertions by the PlamuifY
m the December 1 2009 letiers because they were not under oath and did not come from an
Officer of the Count. The lawyers, in hvang and/or mislcading the Court abused therr office as
Officers of the Court and abused process. Other lawvers, in reouining silent in the face of
knowledge that statements were talse andqor nisleading also abused their office as Officers of

the Court and abused process,

43 An order was issued on December 2, 2000 requunng the producien of documents on
January ¥, 2010 and examination before Justice an January 13", 2010, Failure W comply would

result in @ contempt hearing that day i the Plaimtiff dud not appear,

43, The December 2, 2009 order was sent 10 the Plaind? by mald.  The Plaintiff had no
knowledge of any requirement to provide documents or attend to be examined m Sanuary 2010,
He had no knowledge of any application w find him i contempt on January 15, 2010. The

Plainutt did not receive the December 2, 2009 vrder unti! June 20010,

45, There was no personal service of oy onder prior to any obligation arising and no
avidence of knowledge of such an abligation unul, m respect of November 17 and 25, 2009, the
day prior © the obligation arising and otheiw e, no knowledge of any obligation until after the
deadline.  The Supreme Count of Canada. i Bhatuaeer. [ 1990] S.C ). No. 62 has made it clear

thit service that is nol personal service may. i some circimmstances be adequate for the conduc
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of civil htigavon, but s legally inadequate to Tound onvil contempt.  Personal serviee or

hnowledge iy a precondition for a finding of civil contemp

6. The fawyers misled Shaughnessy. J. with respect o the fucts and law regarding the
adequacy of senvee, knowledge and notice, Contrary to the law they falsely urged the Coun o
act upon substituted service, They falsely asserted prior Knowledge of the November 2. 2009
order in the “Statement for the Record”.  They relied upon misleading andéor false evidence
and/or opinions in the Van Allen affidavit suggestimg that the Plaintiff was avempting to evade
service,  They unrcasonably asseried that notive the day before (when the person claimed  be
outside of the country) was adequate {in respect of November 17 and November 25, 2009). The
contempt order made on January 15, 2010 was a product of the nusleading of the Court by the

lawyers, faw finms and chients and the Van Allen defendants, with the police and the TPA.
47, The Plaintift did not attend on January 15, 2010,

48, On Japovary 15, 2010 (as reflocted tn Reasons on January 25, 20103, the Court found the
PlaintitY in contempt of count (civitly) for faiture to comply with the November 2. 2009 order
(production and cxamination), the Notice of Examination for November 25, 2009 and the

December 2, 2009 order (production and examination). Based on:

L. the orders for substituted senviee:

2 the Nosvember 16, 2000 letter (taken owt of eontess; without mentioning denial of prior
knowledgek:

3. the November call ftaken out of content. without mentioning denial of knowledge prior to
Novembuer 1o, 2009

4. the Statemetnt for the Revord:
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5. The atfidavit of Van Allen: and
6. the subnussions of Messrs. Silver and Ranking that the Statement for the Record was true
and the December 1, 2000 letters of the Plaintift were false,

the Court tound that the Plaintifl had "notice”. Based on the denials by the lawyers as Officens
of the Court and the lack of sworn evidence, there was ne consideration of salety issucs. The
Court found that the Plaintiff had net complied with the orders in that he did not produce the
documents and did not attend for examination. Based on the lie in the Statement tor the Record,
the Court was misled into implicitly finding that the alleged offer to be examined on November
17 did not happen or was not compliance with the November 2, 2008 order. The Court ordered
that the PlaintifY be jailed for 3 months. imposed a fine m the amount of $7.500 and ordered costs
in the favour of four scts of the chients (reprosented by Faskens, Cassels, Miller and Stikeman

Elliot LLPY in the aggregate saum of approvimaiely SSO,000,

44, In fact, had the true tacts been known to the Count, there were no reasonable grounds to
allege contempt, let alone constitute proof beyond a reasonable doubt. The prosccution initiated
against the Plaintift by the lawyers, law fitms and clicnts should have been (and hopefully will
bey concluded favourably for the Plaintiff.  Even i it is not. the Planti(T asserts thal where this
did not occur as a resuit of traud by the Tawyers, faw fins and clients, precluding an appeal on

the merits for administrative reasons, madicious prosecution and false imprisomnent should sl

be available., There was no honest belicl in gt and there was a further improper purpose of

seeking to pressure discovery and otherwise pressure the termunation ot litigation i other

jurisdictions involving other persons and entitics. not the Plantift or NBGL.
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). The actions, and ingctions in the Tace of dutics to act, of the lawyers. law firms, clients
and other defendants resulted in the contempt order and vesulting warrant of committal. The
exceution of the warrant resulied in the wronglul imprisonment of the PlaintilT in May 2013 after
he returned to Canada to challenge the contempt finding, until bail pending appeal was granted in
June 2013, The Plaintiff was again wrongtully imprisoncd in April 2014 when his appeal was
dismissed for procedural reasons (inability 1o pay costs) triggered by continuation of the

intentional abuse ol process and lying to the Court of Appeal on and before February 27, 2014,

51, In Junc 2010. costs of the NBGL action were setiled in full.  Thercafter, the only
outstanding issue or costs order was the contempt and costs order of January 15, 2010, The
production and cxamination of the Plaintif?in furtherance of costs on the action served no usetul
or legitimate purpose after this point in time. In fact, the lawyers, law firms and defendants had
carlier access to the NBGL legal files that satisfied any fegitimate purpose they might have had
to examine the Plaintiff. The issues were moot. Justice Feldman later found abusce of process.

based on this fact, to be an arguable ground of appeal. This and other viable grounds of appeal

were never argued due to the order flowing from the February 27, 2014 decision of the Court of

Appeal to dismiss the appeal a5 a result of the PlaintifT's inability to pay costs.

52, Before and afier the Junc 2010 settlement, to which the Plaintiff was not a party, private
and confidential information. including fdentity Information as defined in the Criminal Code,
about the Plaintiff was received by the defendants, including through the discovery process
rclated to the NBGL action. Prior to use and filing in Court and contrary to the impliced
undertaking rule. some of this confidential information was published on the internet. This was
done by andror knowingly assisted by the clicnts. lawyers and law firms,  The scttlement
included the public filing of an alfidavit by Zagar which contained much of this private and
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confidential information regarding the Plaintiff.  The Plaintift” did not consent to this public
filing. In light of the carlier stay of the action and the scitlement ol the costs, this filing served
no legitimate purposc. The predominant purpose of the conspiring defendants in filing was to
harm the Plaintitf. 1t was known by the defendanis that the dissemination or publishing of
private and confidential information described hercin would likely cause physical harm or death
and/or significant mental suftering and trauma to the Plamtilt, as well as other hurms including
but not limited to ccononie and career harm. The Plaintift has repeatedly requested that steps be
taken by defendants to remedy this situation.  The defendants bad a legal duty to remedy the

situation. The detendants to this day have failed to take any remedial action.

53, In 2012, an application was brought by the Plaintiff to set aside or vary the January 15,
2010 contempt order on a number of grounds. including the fact that the Plaintift’ did not have
timely knowledge of the November 2, 2000 onder or the Notice of Examination and that he did
not receive the December 2 matenals or order or know of the January 15, 2010 hearing until June
2010. The cvidence demonstrates that delay between January 15, 2010 and the application in
August, 2012 was not the fault of the Plaintiff. Initially. a stay of the warrant was sought and

granted to allow the Plaintift to retam to Canada to challenge the contempt order.

54,  The Plainuft in his affidavits asserted that Messrs. Ranking and Silver were matenal
witnesses and had conflicts of interest.  He asserted that they should not be acting vn the
application. They did not recuse themselves and the Superior Court of Justice ("SCI™) never

dealt with this issue.
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55, Mosses. Rauking and Silver and their firms and other defendants opposed the application
in the Superior Court of Justice. Pendrith assisted them durimg the appeal process and provided

vs wdence that was misleading,

s6.  Ultinsately, the Phintifl was forced to be seli-represented because he could not find a
fawyer who would represent him, The Plaintift repeatedy <ought tume to retam now counsel. He
approached aver 70 difterent lawyers, However, civil lawyers claimed that their lack of eriminal
law knowledge rendered them unsuitable and the criminal fawyers chumed the converse. The
reality was thal nobody wanted 1o get involved in a case in which it was alleged and proved thay
Messes, Sibver and Ranking and their firms hud obstructed pustice by Iving to the Count. and
where the Plaintift possessed credible and strong esidence including his soice recordings of the
November 17, 2009 phone conversation with the awvers, The Phunadl was able to have sonw:
funds to hire a lawyer by borrowing from fniends. The Faskens and Cassels defendants opposed

the PlamtitPs requests for more ume to find counsel.

37.  Unbeknownst to Messrs Ranking and Sihver, the Plaintft had  audio-recorded  the
November 17, 2009 phone conversation with them. The evidence on the application included an
authenticated transcript of this audio recording and e recording itsell,  This recording
demonstrates that the "Statemest for the Record” selivd upon the defendants and used by Justice
Shaughuovssy was false msofar as it indicated that the PlamntY “adnitted” durning the November
17, 2009 conversation to having the November order and had knowledge of the order before
November 16, 2068, The recording supports the truth of the PlaintfT s December 1. 2009

letters. This meant that

I the Statement tor the Record filed before Justice Shaughnessy contained lies that:
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(a) the Plaimiff had admitted 1o having reccived the Noveinber order:

(b) the Plaintift had admitted to knowledge of the order before November 16, 2009:
(c) the Plaintitf had refused 1o answer guestions over the phone;

2. the submissions of Messrs. Silver and Ranking to the Court on December 2. 2009,
that the Statement for the Record was true and the December | letters were false. were
false submissions, In other words, they lied to the Court in asserting the truth of the
Siatement for the Record;

3 The assertion on December 2, 2009, that the Plaintiff had only contested receipy

of the signed order, but had admitted to reccipt of the draft order. was a lie.

S8 Inaddition, the affidavit evidence filed by Plaintift was presented regarding the failure to
receive the materials at all or in time, the salcty concemns of the Plamtiff lor imsell and his
tamily and his willingness to answer the questions addressed in the order dated November 2,

2009.

59. The Plamtift’ answered questions regarding these affidavits and in relation to the
November 2. 2009 and Decomber 2, 2009 orders on January 11 and 23, 2043, During this
examination, the Plaintiff made it clear that he was willing o answer all questions addressed by
the November 2, 2009 order. He asked that any other questions that remained be asked. He
indicated a willingness 10 make himself available for this purpose. The Faskens and Cassels

defendants refused to indicate what other guestions, if any, remained unanswered.

60.  On January 25, 2013, the Plaintitt provided a memory stick, with some 100,000

documents on i, to the Faskens and Casscls defendants.
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6. On March 14, 2013 the Plaintif! producad a document (119 pages long plus attachmuents)
called "Answers to Undertakings. Under Advisements, Refusals™ ("March 14 Answers”)
stemming from the January 11 and 23, 2013 examinations. In addition to answering yuestions in
relation to the affidavits, the examinations addressed the issues for examination covered in the

November 2, 2009 order. That order required examination regarding:

a.  Unanswered Questions in refation (o the examnation of an affiant, John Knox, on
November 4, 2008;

b. unanswered questions from examination of the Plaintiff on March 20, 2009;

c. unanswered questions directed to be answered on April 8, 2009,

d. Questions relating to the Plamtiff's involvement with the Plaintiff corporation
NBGL: his relationship to the matters pleaded in the lawsuit and his non-
privileged association with his former counscl, William McKenzie and his law
[inm; and

questions in relation 1o shares in KEL. to which the lawsuit was rclated.

e

62.  Muny of these kinds questions were asked and answered on January 11, and 23, 2013, In
relation 1o the January 11, 2013 exanunation, in the March 14 Answers, the Plaintifl answered
questions that covered items (d) (Under Advisement questions number 4-6, 7-9. 17-19, 27-31,
34-35. 38-39, 44-45, 48-49, 51-52, 62) and (c) (Under Advisement questions numbers 13-15)

above. In relation to the January 23, 2013 examination there were questions that were answered

in the March 14 Answers in relation to ttems (d) (Undertaking question 12), (b) (Under

Advisement questions §-16) and (a) (Knox Questions 1-18). Accordingly, in Junuary and March
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2013, many, i not all, of the questions ordered to be answered on November 2. 2009 were asked

and answered to the best of the Plaimniifs ability.

63 After receipt of the factum of the Faskens and Cassels defendants. in which it was
asserted that questions had not been answered. the Plaintilt sent a letter dated April 22, 2013,
asking that the Faskens and Cassels defendants identify what questions remained unanswered. In
a letter dated April 26, 2013, Mr, Ranking retused to identify what further questions remained

umanswered,

64.  Notwithstanding the Plaintiffs offer w be further examined. between January 25 and
April 30, 2013, the Faskens and Cassels defendants never moved to ask further questions on the
tssucs identilicd tn the November 2, 2009 and December 2. 2009 orders or regarding these

documents or any other issucs addressed by the November 2 and December 2 orders,

65.  Notwithstanding evidence of good faith and bona fide efforis to find counsel, Ranking
and Silver falsely asserted urgeney and opposed the Plaimiff's requests for additional time to
abtain counsel. In light of the subsequent discovery of a lawyer (Stansky) to conduet the appeal.
in May 2013, additional time would have made o difference.  As a direct result of actions by
Faskens and Cassels defendants the Plaintft was foreed to proceed without the assistance of

counsel. No pressing reasons or urgency were expressed (o justify this decision.

66. At the outsct of the hearing on Aprit 30, 2013, the Plaintift sought an adjournment to

obtain counscl. This was opposed and refused. The Plaintiff was unrepresented at the hearg,

67.  Near the outsct of the hearing the Phamift presented information that he had discovered
the day before in the form of an alfidavit. In the affidavit, he indicated that he had been told by a
Durham Regional Police officer. defendant Rushbrook, that the police and Court police had been
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ashed to conduct an investigation of the Plustitt prior to Junuary 13, 2010 in anticipation of the
comiction of the Phantift on that das. That investigatron had happened approximately one
month prior 1o January 15, 2000, The Fashens and Cassels defendants falsely denied any
knowledpe ot this im‘csligasim\.‘ The hearing proceeded without any opportunity to gather

further informution regarding this investigation which was, prin fucic an abuse of process.

68. The Plaintifl asked to present evidence in relation 10 hus satety and seeurity 1o explain
why it would have been very difficult for him to come to Toronto or Whitby in 2009 or 2011).
The Faskens and Cassels defendants falsely denicd the legitimacy of this ey idence and misled the
Courl into refusing 1o allow this issue o be explored or o allow the Plaintift o present this
evidence,  Bvidence of security concerns ansing o November 2008 were addressed in the
PlamtifUs athidavits and in bis submissions 1o the Coun.  The Coun failed to address this
because the Court was sustakenly led to believe that such matiers had alrcady been wddressed by
the Court. In fact, the only safety and security concerns dealt with by the Court were those of the
Plainti{T's former counsel, McKenzie tn the February X, 2008 judgment of the Court. The
Faskens and Cassels defendants misled Justice Shaughnessy into mistakenly believing that this

issuc had already been brought to his attention and had been dismssed it

64 Faskens and Cassels detendants laving masled the Court regarding the November 17,
3009 conversation, on April 30, 2013 and proviously. ciused the Court to decline to listen w the

recordimg.

70.  The PlaintitY ashed that the Court deal with the fuct that Messes. Ranking and Silver waere
material witnesses and asked thit the Court order that the Plaintift be allowed to examine them.

Messrs, Ranking and Silver refused to be examined, and this did not wke place.

38

88




71. The Plaintiff asked that the audio recordings of the January 11 and 23. 2043

examinations be produced and played to the Court because it would demonstrate the abusive

conduct of Messrs Ranking and Silver during the exwmination.  Based on the denials of

misconduct by Messrs. Ranking and Silver, this did not take place.

72, The Plaintiff alleged other misconduct by counsel and usked the Court to stay the
contemipt order as an abusc of process, citing the recent decision in R, v. Salmon, 2013 ONCA
203. Bascd on the misreprescntations of Muessrs Ranking and Silver, this was not considerced or
was considered without regard to any of the evidence filed by the Plaintiff.  Based on these
misrepresentations, Justice Shaughnessy ruled that any allcgations of misconduct by counscl was

a matter for the Court of Appeal on a {resh evidence application.

73. During the hearing on April 30, 2013, the Plainiff’ was offered the opportunity to
continue the stay and answer questions as a part of a drafl order that also required him to accept a
costs order that was disputed by the Plaintifl. The Plaintift repeated more than onec that he was
not prepared to agree to such a draft order but that he was willing to cooperate with the Coun
and answer questions. The Faskens and Cassels defendants did not seck to take the Plaintiff up

on this ofter by questioning him before Justice Shaughessy on April 30 or May 3, 2013,

74.  On April 30, 2013, the Faskens and Cuassels defendants agreed that, subject to further
cxploration in examinations that they refused to conduct. they were prepared 1o accepl that a
memory stick provided on January 25, 2013 containing approximately 100.000 documents
fultilled the November 2, 2009 and December 2, 2009 orders to produce documents. Yet, they

still pursued contempt on this basis.

39

89



75 The Court accepted the Faskens and € oissels defendants false submission that no new

evidenve had been presented on the apphication. The Court agreed and said that there was no

new evidence since January 15, 2010, This was false  Since Januany 15, 2010 there was the

following now o ienee:

a}

b

d}

There was cvidence of the setlement of costs on the action, rendering the
November 2 and December 2, 2009 orders moot:

new and conclusive proot that the Plastat! stated on Nuvember 17, 2009 that he
did NOT recetve the November 2 order prior to November 17, 2009 and that he
did not know of the order until the day before contrary o the Victory Verbatim
*Statement for the Record” ereated by Ranking and Silver and relied upon by the
Court on December 2. 2000 and Junuary 15, 2010,

that the Plamtiff was in the Western Pacific on November 16 when he received
knowledge of the Nov. 17 caamination and materssds (but not the materials
themselyes):

there was evidence (recording and affidas it under oath) puesuam o 16.07 of the
Rules of Civil Procedure that ostablished that the documents did not come to his
attention or only cume to his atiention at a later time;

There was proot of a legitimate ofter to comphy with the order by wlephone on
November 17, 2009 which had been falsely disputed i 1 Staiement for the
Record.

there was evidenee that the documents ordered had been provided by memory
stich on January 23, 2013 and that, subgpect te further answers o questions tha

may cust doubt upon the completeness of the documentation, the Faskens and
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g)

h)

1)

Cassels defendants aceepted on April 30, 2013 that this constituted compliance
with the November 2 and December 2, 2009 orders:

there was evidence that the lawvers. law firms and defendants had received full
access 10 and copics of tens of thousands pages of privileged documents from the
NBGL law firm’s files in 20100 which constituted substantial or complete
compliance with the November 2 and December 2. 2009 orders:

there was evidence of the answers of guestions addressed in the November 2,
2009 and December 2, 2009 orders in the examination of the Plaintiff in January
2013 and the March 20103 written Answers, There were offers to be examined
further:

there was swomn evidence regarding the safcty and sceurity concerns of the

Plamul?,

Bascd on the misrepresentations by the Faskens and Cassels defendants, Justice Shaughnessy

ruled that any allegations of nusconduct by counsel was a matter for the Court of Appeal on a

fresh evidence application,

76.  In dismissing the application to set aside the finding of contempt. on the issue of

knowledge, based on the nusrepresentations by the Faskens and Cassels defendants, Jusnee

Shaughnessy ruled that any allegations of misconduct by counsel was a matter for the Court of

Appeal on a fresh evidenee application. Accordingly, the Court was left to rely on:

a)
b)

)

the misleading affidavu of Van Allen

the false purported compliance with orders for substituted seryice:

the November 16, 2009 letter (taken out of context by the Faskens and Cassels
defendants. without mentioning denial of prior knowledge).
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d) the November call (taken out of context the Faskens and Cussels defendants,
without mentioning denial of know ledge prior 1o November 16, 2009):

¢) the falsce Statement for the Record:

N the false submissions of Messes. Silver and Ranking that the Statement for the

Record was true and the December 1. 2000 Tetters of the Plaintift were false: and

g) the falsc assertion by Mr. Ranking that the Plaintill was only disputing receipt of’

the signed order, but that there was no dispute about receipt of the draft order.
Accordingly. the dismissal of the motion to set aside the finding of contempt was a dircet result
of the recent actions of the Faskens and Cassels defendunts and the carlier actions ol al)

defendants.

77.  Based on the misrepresentations by the defendants, the Court failed 1o conduct a trial of

any disputed factual issues on viva vace evidence.

TR. The Plaintiff. as a self-represented litigant did not raise and the Faskens and Cassels
defendants did not raise the fact that the purpose of the orders upon which the contempt order
was made was now moot. Faskens and Casscls defendants had an obligation to alert the Court to

this fact. Accordingly, the Court did not deal with this issue.

79.  The Faskens and Cassels detendants continued to assert non-compliance with the orders
notwithstanding their knowledge that there had been compliance. As a result of them misleading
the Court, aside from the ofler to now examine on condition that the Plaintiff accept a contested

costs order (580.000). no opportunity 1o purge was offered to the Plaintift.

80,  The Court was misled into refusing to decide whether the PWCECF was a legal entity.

The Faskens and Cassels defendants made the misleading submission to the Court that since
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PWCECF was the catity that NBGL had sued. the Plaintift could not complain that u did not
exist. This agnored the fact that NBUGL  had  ongmally  sucd  another  non-entity,
PricewaterhouscCoopers (Barbados), based upon carlier affidavit evidence by Atkinson. but My

Ranking and Hatch had advised NBGL and the Connt that this was the incorreet name and had

asserted thar the correet name was PWCOECE. As a result of this musleading submission, none of

the evidenee proving the non-existence of PWCECE was considered.

K1, Notwithstanding the later suggestion by Faskens and Cussels defendants, the contempt
order on January 15, 2010 did not include the failure to pay costs as a part of the contempt. This
was appropriate sinee to do athenwise would to be to turm owr correctional system into a debtor's

prisost. The May 3. 2013 order did not purport to be a new contempt order. Rather, the May 3

order dismissed the Plainuft's application (0 st iside the contempt order and removed the stay off

the warrant of committal thoreby allowing the January 15, 2010 order to take cflect. However.
the May 3. 2013 order was ticd to the costs of the January 15, 2010 contempt order by requiring

payment of costs as a condition precedent W purging contempt,

82, The May 3. 2013 warrant of committal specities that there is o be "no remission” on the
period of incarceration.  The Junuary 2010 order dud not specily that remission did not apply 1o
the order of mprisonment.  There is no mention of reminsion 1n the May 3, 2013 order,
endorscment or reasons, No mention of remission was made during the hearing on April 30 and
May 3. 2013, there was no opportunity for the Plaintdf to sddress this issue, which he
discovered only afier arriving at jail on May 3. 2013, Since the May 3. 2013 deciston did not
result in a new contempt order, there was no jurisdiction 1o vary the January 13, 2010 order.

This “no remission” e was inserted maliciously in the warrant by the Faskens and Cassels
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defendants and adopied by the Judge who relicd on Senior Counsel to be candid and forthright in

their dealings with the Court. which they were neot.

83.  The manner of the investigation and prosceution of the PlaintifT in respect of andror for
purposcs of obtaining substituted scrvice orders, contempt proceedings and to harm the Plaintiff
caused harm to the Plaintiff.  The Plaintift was significantly barmed physically, emotionally,

mentally, cconomically and with respect 1o his reputation,

84.  This harm was causcd by the manner of the investigation and prosecution including harm
tfrom the abusive and otherwise tortious manner ol his prosecution described in this Statement of
Claim, including, inter aliu. improper motivations, misrepresentations and lics to the Courts,
improper use of police resources. improper violations respecting private information and
improper sheltering from liability (re non-entity Respondent, PWCECF) and cover up in respect

of these actions.

85.  This harm results trom, inrer ofie, the need for him to bring an application to sct aside the
contenipt order, the appeal therefrom, the damage to his him in respeet to his safety, physical and
mental health and reputation, arrest, prosecution und incarceration in May 2013 and again in

April 2014. This harm has been cumulative and continues o this day.
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B. FURTHER PARTICULARS REGARDING EACH CAUSE OF ACTION

(8] CONTEMPT:

{a) Abuse of process (common law and s. 7 of the Charter).

g6. Therc arc several instances of abuse of process in respect of the contempt procecdings

initiated against the Plainuff:

() seeking costs against the Plaintiff re NBGL suit as ruse 10 get discovery and to
pressure discontinuance re other jurisdictions;

(if)  sceking discovery against the Plaintiff as means to obtain advantage in titigation
in other jurisdictions:

(iti)  sceking contempt against the Plaintifts ulterior motive re pressure to discontinue
and punish for exposing professional misconduct:

{iv)  contempt by defendants (implied undentaking rule/failure to correct):

(v)  lies and musleading court re receipt of documents:

87.  The defendants inittated and/or assisted in costs proceedings, discovery proceedings in
respect of costs and contempt proceedings against the Plaintift. This was done for an improper
and collateral purpose, to wit. jnrer afia, 10 gain an advantage in or prevent the continuation of
litigation in other jurisdictions by other persons and entities, not the Plaintiff or NBGL. This was
a comnon law abuse of process. The defendants commenced the proceedings to this end by

proceeding ev parte, unlawlully gathering facts vegarding the Plaintiff, dissemination and
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publishing of private facts, including by violating the implicd undertaking rule, presenting
misleading facts regarding the Plaintifl" and outright lying to secure a finding of contempt in the

face of real issucs of timely notice.

88.  As prosccutors. the lawyers, the law firms and the clionts were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court,  They were state actors.  The TPA. police and Van Allen
defendants were povernment actors fulfilling public functions.  They were parties to the
prosceution.  The liberty and sceurity of the person interests of the Plaintiff were at stake from
the possibility of"a finding of contempt, a criminal or uasi-criminal proceeding. In proceeding
for improper purposes and the use of misleading, unlawfully obtained and knowingly lalse
cvidence the lawyers and law lirmy breached Uheir Barrister's Oath and the actions of the
defendants violated principles of fundamental justice (contrary 1o s. 7 of the Charter), These
actions damaged the Plaintift'by finding him in contempt, ruining his professional reputation and
life and imprisoning him. There are no public policy reasons to deny remedies including

damages.
(h) Negligent investigation

89,  The investigation by the defendants dircetly and through agents, including the Van Allen
detendants, the police and the TPA causced lalse and misleading facts to be presented in the
motions for substituted service, examination motions and contempt application, which led w the

prosccution and incarceration of the Plaintift which caused him significant harm.

9.  The investigation by the detendants dircetly and through agents, including the Van Allen

defendants, the police and the TPA allowed the improper access to information by a serving
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police officer and the other defendants that otherwise could not have been lawfully obtained and
otherwise led 1o the discovery and dissemination and publishing of such information which

caused the Plaintift significant harm.

91,  The lawyers and the law firms, acting on behall of their clients. had recognized legal and
cthical duties to the public and the Court to ensure that their actions and the actions of their
agents did not causc foresceable harm to the Plaintiff. The harm described above was reasonably
foresccable. The harm was dircetly a result of the breach of their dutics in choosing their agents
and in the instructions given or that should have been given. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm {rom the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (sec Hill (SCC) and Tuvlor (OCA)).

92.  The actions of the lawyers, law (iems and cliems deseribed in this Statement of Claim
violation constitute a breach of the standard of care in respeet of the ethical dutics of Tawyers, as

set out in Rules of Professional Conduct.

93, The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respeet of retaining

and instruction privale investigators and the use of the fruits of such mvestigations.

94.  In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, R.S8.C. 1985, ¢, C-46, as amended: Police Services Aet, R.8.0. 1990, ¢. P-
15.¢ Private Security and Investigative Services Aet. 8.0, 2005 ¢34 Freedom of Information and
Protection of Privacy det, RS.0. 1990 ¢. F-31 and QPP policies, all of which preclude a serving

police officer acting as or being hircd as a private investigator.
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95 In respect of instruction private invostigators amd the use to be made of the fruits of the
investigation, the stundard of care s informed largely by the Crominal Code, R.S.C. 1955, ¢. C-
6, as amended; The Persanal Information Pratection and Electronic Discumenns At S.C.. C-5
{"PIPLEDA™Y, The Police Servicey Ao, R8O, 1990, ¢ DUSL Frecdom of Information amd
Protection of Privacy Aet, RS.O. 1990 ¢, F-31: The Highway Traflic Act, R.8.0. 1990, ¢H-K. as
amended: Ministry of Transportation policies and Standard Comtracts, The Personal Health
Information Protection Aet, $.0. 2004, C-3, Schedule Az The Municipal Freedom of Information

amd Pratection of Privacy Aer, R.8.0. 1990 ¢, M-86.

96.  The Van Allen defendants, the police and the TPA and the other defendants had a duty to
imvestigate lawfully. It was reasonably foresceable that the use of Van Allen's status as a police
oflicer would ¢nable him to access informatioon that would otherwise be unavailable to him. The
legaslative scheme created a private duty of care. The legislative scheme contemplated that the
barm from the violation of that scheme would be the proximate cause of damage to persons who

were trrgets of such investigations (see it (SCCy and Tavlor (OCA)).

97.  The Van Allen defendants, the police and the TPA und the other defendants had a duty o
investigate lawfully. 1t was reasonably foresceable that the filing, dissemination or publication
of private information of the Plaimtilt would canse significant harm to the Plaintitl.  The
legislative scheme ereated a private duty of care.  The legislative scheme contemplated that the
harm from the violation of that scheme would be the prosimate csne of damage to pensons who

were targets of such im estigations (see 7 (SCCY and Tavlor (OCA)D
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Y8, The actions of the Van Allen defendants, the pelice and the TPA and the other defendams
deseribed in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private insestigators and the usce of the truits of such investuigations,

99, The Van Allen defendants, the police. the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator, The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the lfegislative scheme (the Criminal Code.
R.S.C. 1985, ¢. U-36. as wmended; Police Services Act: Privare Securitv und Investigative
Services Act, ete)  which preclude a senvang police officer acting or being hired as a privaie

investigator. This largely informs the standard of care.

100. The Van Allen defendants. the police and the TPA knew or were acgligent in failing 10
ensury that the fruits of the mvestigation ol the Phemtift not be publicly disclosed. To allow such
disclosure would sviolate the standard of carc, which is largely informed by the Criminal Code,
RS.C, 1985, ¢. C-46, a» amended; The Personal Information Prowction und Electronn
Duoctanents Act, S.C., C-8 ("PIPEDA"). The Palice Services Act, RS.OL 1990, ¢, P-15.: Freedom
of Information and Protection of Privacy AAet, RSO, 1990 ¢ F-31 The Highway Traffic Act,
R.S.0. 1990, ¢H-8, as amended: Ministry of Transportation policies and Standard Contracts: The
Porsanal Health Information Protection Acr, 8.0, 2004, C-3, Schedule Al The Municipal

Freadom of nfarmation and Protection of Privacy Act. RSO 1990 ¢ M-86,

(c) False imprisonment

101 The PlaintifY was imprisoncd for 63 days as a rosult of the finding of contempt, the

dismissal of the motion to set aside the contempt and the adminstrative dismissal of the appeal
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as 4 result of the inability 10 pay costs. He was jailed in solitary confinement because he is a

fonmer police officer.

102, The Pluntiff was fabsely amrested and detained by the police for a half day while on bail

pending appeal.
103, The Plaintif did not agree to be arrested, detained or incarcerated.

104, The defendants caused the Plaintift’ to be arrested, detained or incarcerated by
commencing contempt proceedings against him andror by pursuing contempt proceedings in an
abusive or misleading manncr and by assisting in the investigation leading to the contempt order
and warrant of committal and also by mistakenly arresting him duc to their failures to usc proper

administeative procedures respecting arrest warrants and bail records.

105.  There were not reasonable and probable grounds 1o believe that the PlaintifT was

contempt or that he had violated his bail.

106.  As prosccutors, the lawyers, the law firms and the clients were excreising a public
function pursuant 10 statutory and common law authority and the lawycers and law firms woere
acting as officers of the Court.  They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions.  They were parties to the
proscewtion.  The liberty and sceurity of the person interests of the Plaintitl were at stake from
the possibility of a finding of contempt. a criminal or guasi-criminal proceeding.  In proeceding
for improper purposes and the use of misleading, unlawlully obtained and knowingly false
evidence the lawyers and law firms breached their Barrister's Oath and the actions ol the
defendants violated principles of fundamental justice (contrary to s. 7 of the Charter).  Since
there were no rcasonable and probable grounds 1 belicve that the Plaintift was in contempt or
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that he had violated his bail, his arrest. detention and incarceration were arbitrary (contrary 1o s.
9 of the Charter). These actions damaged the Plaintif? by finding hin i contempt, rusning his
professional reputation and hife and imprisoning him,  There are no public policy reasons to deny

renedics including damages.

(d} Intentional and/or Negligent Infliction of Harm and/or Mental Suffering

107, For the rcasons otherwise described in this Statement of Claim, the actions of the
defendants in respect of the conduct of contempt proceedings were flagrant and outrageous.
They were caleulated to harm the Plaintift (intentional or willtully blind) or reckless regarding
harm. These actions caused actual, visible and provable injury (physical and mental harm and

suffering).

108, In the alternative io respect of any defendant who did not intend harm as set out in the
previous paragraph. such defendants were negligent in causing compensable actual, visible and

provable injury (physical and mental harm and suffering).

109.  The actions and/or inactions of the defendants, directly and through agents. including but
not limited to the Van Allen defendants, the police and the TPA caused false and misleading
facts to be presented in the motions for substituted service, examination motions and contempt
application, which led to the prosecution and incarceration of the Plaintift which causcd him

significant harm.

110, The actions and.or inactions of the defendants, directly and through agents, including but
not limited 1o the Van Allen defendants, the police and the TPA allowed the improper access 1o

information as a serving police officer that he otherwise could not have lawfully obtained and
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otherwise led to the discovery and disscmination and publishing of such information which

caused him significant harm.

111, The lawyers and the law firms, acting on behalf of their clients. had recognized legal and
cthical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm deseribed above was reasonably
foreseeable. The harm was directly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given. The legislative scheme created a
privatc duty of carc. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Teylor (OCA)).

112, The actions of the lawyers, law firms and clients described in this Statement of Claim
constitute a breach of the standard of care in respect of the ethical duties of lawyers, as sct out in

Rules of Professional Conduct.

t13.  The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal dutics in respect of retaining

and instruction private investigators and the usc of the fruits of such investigations.

114, In respeet of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, RS.C, 1985, c. C-406, as amended: Police Services Act, R.S.0. 1990, c. P-
15.; Private Securiny and Investigative Services Act. S.0. 2005 ¢.34: Freedom of Information and
Protection of Privacy Act, RS.0. 1990 ¢. F-31 and OPP policics. all of which preclude a serving

police officer acting as or being hired as a private investigator.
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115, In respect of instruction private investigators and the use to be made of the fruits of the
i estigation, the standard of carc is informied Jargely by the Crimmal Code, RS.C, 1983, ¢. -
46, as amended; The Personal Information Prowction amd Electrome Docaments Act, S.C.. C-5
("PIPEDA™Y, The Police Services Act, RS.O. 1990, ¢. P-15. Freedom of Information und
Protection of Privacy Act, RS, 0. 199 ¢ F-3L: The Highway Traffic Aer, RS0, 1990, cli-R, as
amended:; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A The Municipal Freedom of Information

and Pratection of Privacy Act, R.S.0. 1990 ¢. M-56,

f16.  The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. h
wils reasonably foresecable that the use of Van Allen's status as a police officer would cnable
him to access information that would othcrwise be unavailuble to him. The legisiative scheme
created a private duty of care. The legislative scheme contemplated that the harm from the
vivlation of that scheme would be the proximate cause of damage to persons who were targets of

such investigations (sce Hill (SCC) and Tuylor (OCA)).

117.  The Van Allen defendants, the police and the TPA had a duty 1o investigate lawtully. |t
was reasonably foreseeable that the filing, dissemination or publication of private information of’
the Plaintiff would cause significant harm to the Plantifl.  The legiskitive scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see HitH (SCCy and Tavlor (OCA)).
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118 The actions of the Van Allen defendants, the police and the TPA and the other defendanis
described in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private imestigators and the use of the fruits of such mvestigations.

119.  The Van Allen delendants, the police, the TPA and the other defendants were complicnt
in Van Allen dlegally acting as a private isvestigator, The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the legistative scheme referred to above (the
Crimnal Code, RS, 1985, ¢. (46 as amended; Police Services Acet; Privote Seeurine and
DIvestgaative Services At ete) which preclude @ serving police officer acting us or being hined

as a private investigator. Thas largely informs the standard ol care.

120.  The Van Allen defendants, the police and the TPA and the other defondants knew or were
negligent in failing to cnsure that the fruits of the vestigation of the PlaintifY not be publicly
disclased.  To allow such disclosure would violate the standard of care, which is largely
informed by the Crimnnal Code, R.S.C. 1985 ¢ Cd6, as amended: The Peesonal Information
Protection and Electrone Documents Acr, S.C., C-5 ("FIPLDAYY The Police Services At
R.S.0, 1990, ¢. P-15.; Freedom of Information and Prarection of Privacy dct, R.S,0. 1990 ¢. F-
3 The Highway Traffic Act, R8.0. 1990, ¢l-8, as amended; Ministry of Transportation
policies and Standard Contracts; The Personal Health Information Protection Act, S0, 2004, C-
3. Schedule A The Municipal Freedom of Information and Protection of Privacy Act. R5.0.

1990 ¢. M-56.
{e}  Misfeasance of public office/Abusc of Authority

121, As prosceutors, the lawvers, the law firms and the chents were eacreising a public

function pursuant to statutory and common law authority and the lawyers and law firms were
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acting as officers of the Court.  They were state actors.  The TPA. police and Van Alien

defendants were government actors fulfilling public functions.

122, For the rcasons otherwise descnibed in this Statement of Claim, the actions of the
defendants in respect of the contempt proccedings were performed in bad faith and were

defiberately unlawful or outside the scope of their authority in the excreise of the public

functions of (a) a prosceutor or Officer of the Court; (b) a peace officer: (¢) a labour ofYicial of

the TPA: and (d) a probation and parole officer. They were aware that their conduct was
unlawftul and that it would likely imjure the Plaintift.  These actions caused actual, visible and

provable injury (physical and mental barm and suffering).

1)) Malicions Prosecution

123,  The defendant lawyers, law firms and clients initiated criminal or quasi criminal

proceedings against the Plaintiff. to wit, an application to have him found in civil contempt.

124.  The Procecdings are not complete. The Plaintf? is awaiting a response from the Supreme
Court of Canada on an application lor lcave to appeal the dismissal of his appeal, found 10 be
arguable, due to the inability 1o pay costs orders in the Court of Appeal. [f leave is granted and

the appeal succeeds. the civil contempt finding should be set aside.

125. o the aliernative, 1t will be argued that where @ conviction was obtained by fraud or fresh
evidence exists, and where an appeal was unavailable duc to lack of {inancial resources, the lack

of a favourable result should not be a bar to sue for malicious prosecution.
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126,  There were oot reasonable and probable grounds w believe that the Plaintitf was in

contempt or that be had violated his bail.

127.  For the reasons otherwise deseribed in this Statement of Claim, the prosceution of the
Plaintl? by the lawyers, law firms and clients. assisted by the other defendams. was performed
mudiciously and.or exercised for an improper purpase. The defendants did not have an honest
beficf that the Plaintift was guilty. This was done or an improper and colluteral purpose, to wit,

inter aliu, 1o gain an advastage in or prevent the continuition of litigation in ather jurisdictions.
® Conspiracy to injure

128, As dctailed otherwise described in this Statement ol Clamn, two or more of the
defendants made an agreement the predomunant purpose of which was 1o injure the Plaotif?
through lawful and or unlawful means. A« detailed otherwise deseribed in this Statement of
Claim. the defendants gcted in furtherance of this agreement.  These actions caused actoal,
visible and provable harm to the Plaintift: mjury (physical and mental harm and suffering),
incarcenthion, damage to reputation, loss of future income and foss of time and moncy required

1o litigate these issues and the costs orders made against i,
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Q) PRIVACY

(a) Invasion of privacy /intrusion on secrecy

129. The defendants invaded the Plaintiff's privacy and intruded on his secreey by accessing,

disseminating and publishing his private and confidential information. They did so by:

(1)

(i)

(iif)

{(iv)

discovering private information and then distributing it, including by publishing
it and/or by other means, without its filing in Court contrary to the implied

undertaking rule;

filing such material in an aftidavit sworn by Zagar after the scttlement of the case

for the improper purpose of damaging the plaintift and tor no legitimate purpose:

accessing private information in the possession of Government for limited
regulatory purposes and including the information to prepare affidavits and filing

the information;

disseminating the information referred 10 in (i)-(iit) and other privatc information

on the internet and by other means.

£30. These acts were done directly and.or indircetly by the defendants.  They were done

intentionally. maliciously and/or recklessly. The accessing, filing and dissemination/publishing

of this private information intruded upon the informational scclusion of the plaintiff and/or his

private affairs and/or concerns.

131.  These invasions would be highly offensive to a reasonable person because, inter alin, the

accessing and publishing served no uscful and/or proper purpose: it was known by the

defendants that as a former undercover police officer and undercover private investigator, th
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Plaintifi had many cnemics who would want to kil) or haem him or otherwise seek revenge, some
of whom were involved in organized crime; the dissemination and publishing 100k place in sach
a way as 1o encourage harm to the PlaintiiT; 10 the extent any of the information was relevant. the
details, including addresses. drivers license information, cte. need not have been included or
could easily have been edited or redacted. There was and is a great risk of identity theil from the
release of the information. The release of the information in tact resulted in eriminal activity
being directed at the Plaintiff, dircctly and through his family, to wil, criminal harassment.
assault; death threats; identity theft and other criminal activities, This was the intent. It caused
the Plaintiff 1o flec Canada.  Similar criminal acts were milicted by some of the defendants
during the livigation of the NBGL casc leading up to these events, The timing was such as cause
the PlaintifY to flee around the time of the attempts 1o attack the PlainiiUin Court (through direct
costs applications: discovery: and contempty.  The timing was intentional to facilitate this attack
on the PlaintifT using the legal system for ulterior motives. Further, the Plaintiff raised concerns
about this issuc severs!l times and was mockod and dismissed ond was told by Mr. Silver on
November 17, 2009 (recorded) that he would not help the BlainniY if he could. The defendants
had and have a duty to correct the situatton and have tailed to do so 1o this day. In tact, the
defendants continue 1o distribute and publish the Plaintiff's private information, including his

Identity Information as defined in the Criminal Code,

132, The following legislation reinforees the fact that this would be seen to be lughly offensive
to a rcasonable person: Criminal Code. RS.C.1988, ¢ C-46, as amended: The Personal
Informuation Prowection and Electronic Dociments Act, S.C., C-5 ("PIPEDA"Y. The Police

Services Act, RS, 1990, ¢ P-13: Freediin of Information and Praotecnan af Privacy Aot

R.8.0. 1990 ¢. F-31; The Highway Traffic Ao, RSO, 1990, ¢H-8, as amended: Ministry of
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Transportation policies and Standard Contracts: The Personal Health Information Protection
Aet, 8.0. 2004, C-3, Schedule A, The Municipal Freedom of Information und Protection of

Privacy Act, R.S.0. 1990 ¢. M-56.

{b) ss. 7 and/or 8 of the Charter (re Gov, actors/agents)

133.  As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors.  The TPA, police and Van Allen
defendants were government actors tullilling public functions. In accessing, disseminating and
publishing the Plaintit!'s private and confidential information as deseribed in the previous scetion
(II1. B. 2. (a)), the defendants invaded the Plaintiff's rcasonable expectation of privacy in his
personal clectronic (or other) information (see R. v. Spencer, [2014] S.C.J. No. 43). In particular,
the SCC has just made it clear that personal infonmation given to the police for one purpose
cannot be used in for a different purpose or in a different case (R. v. Quesnelle, [2014] S.CJ. No.

46).

134, The usc of such information for a purposce different than it was originally obtained
constitutes a new scizure or a conversion of a lawful scizure into an unreasonable onc scizure
and publishing of this information (sce Colurusso (SCCY: Dyment (SCC) and Quesnelle (SCON.

Accordingly. the misuse and disscmination constituted a scarch and scizure.

135, The scarch and seizure was not lawful according to the Criminal Code, R.S.C, 1985, c.
C-46, as amended; The Personal Injormation Protection and Electronic Documents Act, 5.C., C-

5 ("PIPEDA™Y; The Police Services Act, RS.Q. 1990, ¢. P-15. Freedom of laformation and
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Prorection of Privacy Act, R.S.0. 1990 ¢. F-31: The Highway Traflic Acr, RS, 1990, cH-8, ax
amended: Ministry of Transportation policies snd Standard Contracts: The Personal Health
Infurmation Protection Act, 5.0, 2004, C-}, Schedule AL The Municipal Freedom of ijormation

and Pravection of Privicy 1ot RSO, 1990 ¢ M-36,

136. As detatled in this Statement of Claim, the seizure by comversion for another purpose
and its disscmination signiticantly damaged the Plaintift, physically, emationally, menally,
ceonomically and with respect to the plaimtt's reputation. It also contributed to the Plaintit!
bemy found in contempt.  There are no public policy reasons to deny remedics including

damages.

{c) Misfeasance of Public Office/Abusc of Authority/

137, As prosccutors, the lawyers, the law finms and the clients were exercising a public
function pursuant to statutory and common faw authority and the fawyers and law firms were
acting as officers of the Count. They wore state actors. The TPA, police and Van Allen

defendants were govemment actors fulfilling public functions,

138.  For the reasons otherwise deseribed in this Statement of Claim, the actions of the
defendants invading the privacy of the Plaintit? were performed in bad faith and were
deliberately unlaw ful or outside the scope of thewr authority in the exercise of the public
functions of (a) a prosecutor or Officer of the Court; (b a peace officer: (¢} a labour offictal of
the TPA: and (d) a probation and parole officer.  They were aware that their conduct was
unfawtul and that 2t would hikely injure the Plmntitt These actions caused actual, visible and

prosable injury (physical and mental harm il suflering)
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(d)  Abuse of provess (common iaw and «. 7 of the Charter)

139, The defendants instinted and or assisted in costs proceedings, discoveny proceedings m
respect of costs and contempt procecdings against the Plasmitl. This was done for an improper
and collateral purpose, 10 wil, water aite, 10 gan an advantage m or present the continuation of
fitggation in other jurisdictions.  This was a common law abuse of process.  The defendants
abused process by unlawfully gathering facts regurding the Plaintift and by dissemination and

publishing of private facts, including by violating the implied undertaking rule,

140.  As prosecutors, the lawyers, the law firms and the clionty were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Cowrt. They were state actars,  The TPA, police and Van Allen
defendants were governmient actors fulfiling public Runctions.  They were parties to the
prosccution.  The liberty and sceurity of the person interests of the Planntf were at stake from
the possibility of a finding of contempt. a criminal or guasi-crininal proceeding. By unlawfully
accessing  and  disseminating  private  imformation,  the defendunts  violated  principles  of
fundamental justice (contrary o s. 7 of the Charter). These actions damaged the Plaintiff by
finding him in contempt, ruining his professional reputation and lite and imprisoning him. There

are no public policy reasons to deny remedies including damages.
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(e) Intentional or Reckless Endangerment (Infliction of Harm/Mental

suffering)/Negligent Endangerment

141, For the reasons otherwise described in this Statement of Claim. the actions of the
defendants in accessing, filing and disscminating the private information were flagrant and
outrageous. They were calculated to harm the Plaintiff (intentional or willfully blind) or reckless
regarding harm. Thesce actions caused actual, visible and provable injury (physical und mental
harm and suflering). In addition 1o intending and causing harm (physical and mental sutfering).
defendants intended or were reckless in secking to endanger the Plaintiff's life by releasing his

private information.

142, In the alternative in respeet of any defendant who did not intend to harm or endanger as
sct out in the previous paragraph. such defendants were negligent in causing compensable actual,

visible and provable injury (physical and mental harm and suflering).

143, The actions and/or inactions of the defendants, directly and through agents, including the
Van Allen defendants, the police and the TPA allowed improper access to information that
otherwise could not have lawfully obtained and led to the discovery and dissemination and

publishing of confidential information which caused the Plaintif! significant harm.

144.  The lawyers and the law firms, acting on behalf of their clicnts, had recognized legal and
cthical duties to the public and the Court to ensure thar their actions and the actions of their
agents did not cause foresceable harm to the Plantitf, The harmm described above was reasonably
forcsecable.  The harnm was dircetly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given. The legislative scheme created a

private duty of care. The legislative scheme contemplated that the harm from the violation of
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that scheme would be the proximate causc of damage to persons who were targets of such

investigations (sce /1ill (SCCYand Tavlor (OCA))

[45.  The actions of the Jawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respect of retaining

and instruction private investigators and the use of the fruits of such investigations.

146.  In respect of retaining a private investigator, the standard of care is informed largely by
the the Criminal Code, R.S.C, 1985, ¢. C-36. as amended: Police Services Act, R.S.0. 1990, c. P-
15,0 Private Security and Investigative Services Act, S.0. 2008 ¢.34; Freedom of Information and
Protection of Privacy dcr, RS.0. 1990 ¢. F-31 and OPP policies. which preclude a serving

police officer acting as or being hired as a priyate jnvestigator.

147.  In respect of instruction private wvestigators and the usc 10 be made of the fruits of the
investigation, the standard of care is informed largely by the Criminal Code, R.S.C, 1985, ¢. C-
46, as amended; The Personal Information Protection and Electronic Documents Act, S.C.. C-3
("PIPEDA"™). The Police Services Act. R.S.0. 1990, ¢. P-15.: Freedom of Information end
Protection of Privacy Act. R.S.0. 1990 ¢. F-31: The Highway Traffic Act, R8.0. 1990, cH-8, as
amended: Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection 4cr. S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Acr, R.S.0). 1990 ¢. M-506,

148.  The Van Allen defendams, the police and the TPA had a duty to investigate lawfully. It
was rcasonably foresccable that the use of Van Allen's status as a police officer would cnable
him 1o access information that would otherwise be unavailable to him and other defendants. The

legislative scheme ereated a private duty ot care. The legislative scheme contemplated that the
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harm from the violation of that scheme would be the proximate cause of damage to persons who

werc targets of such investigations (sce /1ilf (SCC) and Tanlor (OCA)).

149, The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. 1t
was rcasonably foresecable that the filing, disseniination or publication of private information of
the Plaintiff’ would cause significant harm to the Plaintiff.  The legislative scheme created a
private duty of carc. The legislative scheme contemplated that the harm from the violation of
that scherne would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Tavior (OCA)).

150. The actions of the Van Allen detendants. the police and the TPA described in this
Statement of Claim constitute a breach of the standard of care in respeet of who can act as a

privaic investigators and the use of the fruits of such investigations.

151.  The Van Allen defendants, the police. the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The privatc investigation by Van Alien, as
a serving police officer. was unlawful contrary to the legislative scheme referred to above (the
Criminal Code. R.S.C. 1985, ¢. C-46, as amended: Police Services Act: Private Security und
Iivestigative Services Aet, ete.) which preclude a serving police officer acting as or being hired

as a private investigator. This largely informs the standard of care.

152, The Van Allen defendants. the police and the TPA knew or were negligent in tailing to
cnsurc that the fruits of the investigation of the Plaintiff would not be publicly disclosed. To
allow such disclosure would violaie the standard of care, which is largely tnformed by the
Criminad Code, R.S.C, 1983, ¢. C-46, as amended: The Personal Information Protection and

Electronic Documents Act, S.C.. C-5 ("PIPEDA"Y. The Police Services Act, R5.0. 1990, ¢c. P-
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V5. Freedom of Infirmation and Protection of Privacy Ace. RSO, 1990 ¢ F-31: The Highway
Traffic Act, RSO, 1999, ¢cH-8. as amendud: Ministry of Transportation policics and Standard
Contracts: The Personal Health Information Protecinn Ao, S0, 2004, C-3, Schedule A; The

AMunicipal Freedom of Information und Protection of Prvacy dor, RS.O, 1990 ¢ M-36,

(3} Negligent Investigation re Privacy

153, The investigation by the defendants divectly and through agents. including the Van Allen
defendants, the palice and the TPA allowed the improper access o information by a serving
police officer thst otherwise could not have lawfully obtained and otherwise led to the discovery
and dissemination and publishing of such wformution which caused the Plamoit significont

ham;,

154,  The lawyers und the law firms, acting on behalf of their clients, had recognized legal and
cthical dutics to the public and the Court 10 cnsure that their acions and the actions of their
agents did not cause foresecable hanm 10 the Pluintift. The harm desenbed above was reasonably
foresceable. The harm was directly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given, The legistative scheme created a
private duty of care. The legistative scheme contemplated that the harn from the violation of
that scheme would be the provimate cause of damage o persons who were targets of such

i estigations (see HilHSCO) and Tavdor (OCA)).

155, The actions of the lawyers. law finms and chients and other defendants described in this
Statement of Claim violation was a breach of the standard of care in respect of the legal dutics in
respect of retaining and instruction private wmvestigatons and the use of the fruits of such

mvestigations.
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156.  In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code. RS.C, 1985, ¢. C-46. as amended: Police Services Act, R.S.0. 1990, ¢c. P-
15 Private Security and Investigative Services Act. S.O. 2003 ¢ 34 Freedom of Information and
Prowetion of Privacy Act, RS.O. 1990 ¢. F-31 and OPP policies which preclude a serving police

officer acting as or being hired as a private investigator.

157, In respuct of instruction private investigators and the usce to be made of the fruits of the
investigation, the standard of care is informed fargely by the Crimina! Cade. RS.C, 1983, ¢. -
36, as amended: The Personal Infirmation Protection und Electrenic Documenis Aet. S.C., C-5
("PIPEDAYY, The Palive Services Ao, RS.Q. 1990, ¢. B-15. Freedom of Informativn and
Protection of Privacy e, RS.0. 1990 ¢. F-31: The Highway Traffic Act, RS.0. 1990, cH-&, as
amended: Ministry of Transportation policies and Standurd Contracts: The Personatl Health
Information Protection Act, S.O. 2004, C-3, Schedule Az The Municipal Freedom of Information

ared Protection of Privacy et R.S.0. 1990 ¢. M-56.

158.  The Van Allen defendants, the police and the TPA had a duty to investigate lawtully. h
was rcasonably foresecable that the use of Van Allen's status as a police ofticer would enable
him to access inforniation that would otherwise be unavailable to him or the other defendants.
The legislative scheme created a private duty of care. The legislative scheme contemplated that
the hann from the violation of that scheme would be the proaimate cause of damage 10 persons

who were targets ol such investigations (sec Mill (SCC) and Tavlor (OUAN.

159.  The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It

was reasonably foresecable that the filing. disscmination or publication of private imformation of

the Plaintift would cause sigmiticant harm to the Plaintd?.  The legislative scheme created a
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private duty of carc. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see //ill (SCC)and Taylor (OCA)).

160.  The actions of the Van Allen defendants, the police and the TPA and other delcndants as
described in this Statement of Claim constitute a breach of the standard of carc in respect of who

can act as a private investigators and the use of the fruits of such investigations.

161, The Van Allen defendants, the police, the TPA and the other defendants were complicit
i Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as
a serving police officer. was unlawful contrary to the legislative scheme referred to above (the
Criminal Code, R.S.C, 1985, ¢. C-46, as amended: Police Services Act; Private Security amd
Investigative Services Act, etc.) which as  a serving police officer acting or being hired as a

private investigator.  This largely informs the standard of care.

162.  The Van Allen defendants, the police and the TPA and the other defendants knew or were
negligent in failing to ensure that the fruits of the investigation of the Plaintilt not be publicly
disclosed. To allow such disclosure would violate the standard of care, which is largely
informed by the Criminal Code, R.S.C, 1985, ¢. C-46. as amended: The Personal Information
Prorection and Electronic Documents Acet, S.C., C-5 ("PIPEDA"). The Police Scrvices Act.
R.S.0. 1990, ¢. P-15.; Freedom of Information aud Protection of Privacy Aet, RS.Q. 1990 ¢, F-
3 The Highway Traffic Acr. RS.O. 1990, cll-8, as amended: Ministry of Transportation
policies and Standard Contracts; The Personal Health Information Protection Act, S.0. 2004, C-
3, Schedule A; The Municipal Freedom of Information and Protection of Privacy Aet, R.S.0.

1990 ¢. M-56.
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(2) Negligence re Regulation and/or Negligent performance of Statutory duty

and/or s. 7 of the Charter

163.  The actions and/or inactions of the defendants, directly and through agents, including the
Van Allen defendants, the police and the TPA allowed the improper access 1o information as a
scrving police officer that he otherwise could not have lawfully obtained and otherwise led to the
discovery and dissemination and publishing of such information which caused him significant

harm.

164. The lawyers and the faw firms, acting on behalfl of their clicnts. had recognized legal and
cthical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foresceable harm to the Plaintiff. The harm described above was reasonably
foresceable. The harm was direetly a result of the breach of their dutics in choosing its agents

and in the instructions given or that should have been given.

165. The legislative scheme in respeet of whether a serving police officer can act as a private
mvestigator is set out in the Criminal Code. RS.C. 1985, ¢, C-46, as amended:  Police Services
Act, RS.0. 1990, ¢. P-15.; Private Security and Investigative Servives Acr. 8.0, 2005 ¢ 34,
Frecdom of Information and Protection of Privacy Act, R.S.Q. 1990 ¢. F-31 and OPP policics
which preclude a scrving police officer acting as or beng hired as a private investigator. This
scheme created a private duty of care. The legislative scheme contemplated that the harm from
the violation of that scheme would be the proatmate cause of damage to persons who were

targets of such investigations (sce Hill (SCCY and Turlor (OCA)),
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166, The legislative scheme in respect of privacy is set out in the Criminal Code, R.S.C. 19885,
¢, C-46, as amended; The Personal Information Pratection and Electrenic Documenrs Acr, S.C.,
C-5 ("PIPEDA"), The Police Services Avi, RSO 19N, ¢. P-15; Freedom of laformation and
Protection of Privacy Ao, R.S.0. 1990 ¢. F-31; The Highway Traffic Act, R.S.0. 1990, ¢l1-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personul Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information
and Protection of Privacy Act, R.5.0. 1990 ¢. M-56. This scheme ereated a private duty of care.
The legislative scheme contemplated that the harm from the violation of that scheme would be
the proximate cause of damage to persons whose private information was improperly accessed
and disseminated. This is cspecially so when the facts of the case involve such accessing and
disscmination in the context of the Plaintifl being targeted in investigations (sce /ill (SCC) and

Tevior (OCA)).

167.  The actions of the lawyers, law firms and clients and other defendants described in this
Statement of Claim violation was a breach of the standard of care in respect of the legal dutics in
respect of retaining and instruction privale investigators and the use of the fruits of such

investigations.

168.  In respect of retaining a private investigator, the standard of care is informed largely by
the legislative scheme referred to above (the Crimural Code, R.S.C, 1985, ¢. C-46. as amended:
Polive Services Act: Private Security and Investigative Services Act, ete.)  which preclude a

serving police officer acting as or being hired as a private investigator,
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169, In respect of imvasion of privacy. the standard of care s informed largely by the
legislative scheme referred to abose (Crimand Code: PIPEDAL ete)) which seeks 10 preclude

access 10 and dissemination of private infonmation,

170.  The Van Allen defendants, the police and the TPA and other defendants had a duty 1o
investigate Jawfully. It was rcasonably foresceable that the use of Van Allen's status as a police
officer would enable him to access information that would otherwise be ugavailable 1o him and
other defendants. The legislative scheme referred o above {(the Criminal Code, R.S.C, 1985, ¢,
C-36. as amended: Police Services ety Private Security and Investigative Services Aot eie))
which prectude a serving police officer actimg as or being hired as a private investigator created a
private duty of care. The legislative scheme contemplated that the baon from the violation of
that scheme would be the proximate cause of damage 1o persons who were targets of such

imestigations (see IiH{SCC) and Tuvlor (OCA Y.

171, The Van Allen defendants, the police and the TPA and other defendants had a duty to
investigate lawiully. 1t was reasonably foresceable that the filing, dissemination or publication
of private information of the Plaintitt would cause significamt harm to the Plaintfl.  The
fegislutive scheme referred 1o above (Criminal Code: PIPEDA; etc.) which secks to preclude
access to and dissemination of private information created a private duty of care. The legislative
scheme contemplated that the barm trom the violation of that schemc would be the proximate
cause of damage 1o persons who were targets of such investigations (see il (SCC) and Tavior

(OCAN.
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172, The actions of the Van Allen defendants, the police and the TPA and other defendants
described in this Statement of Claim constitute a breach of the standard of care in respeet of who

can acf as 8 prvate investigators and the vielation of privacy rights,

173, The Van Allen defendants. the police. the TPA and the other defendants were complicit
in Van Allen iliegally acting as a private mvestigator. The private investigation by Van Allen, as
a serving police ofticer, was unlawful contrary to the legislative scheme reterred W above (the
Criminal Code, R.S.C, 1985, ¢. C-46, as amended: Police Services Aety Private Securine and
Investigative Services Acet, ete.) which preclude a serving police officer acting or being hired as a

private investigator.

174, The Van Allen defendants. the police wisd the TPA and the other defendants knew or were
nogligent in failing to protect the PlaintiTs statutony privacy rights ensure that the fruits of the
investigation of the Plainiifi not be publicly disclosed. To allow such disclosure would violate
the standard of care, which is largely informed by the legiskative scheme referred to above
(Criminal Code;, PIPEDA: cic.) which sceks to preclude aceess to and dissemination of private

information.

175.  The OPP was also negligent in failing to create a regultory andior record keeping and. or
compliance scheme to ensure that secondary employment by OPP police officers. like Van

Aflen, was being conducted in accordance with the law.

176, As prosccutors, the lawyers, the law firmy and the clients were exereising a8 public
function pursuant to stutwtory and common law authority and the fawyers and lawn firms were
acting as officers of the Coun.  They were state actors. The TPA, police and Van Allen

defendants were government actors fulfilling public functions.  They were parties o the
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prosccution. The hiberty and security of the person interests of the Plaint? were at stake from
the possibility of a finding of contempt. a cevminal or quasi-cnminal proceeding. By unlawtully
accessing  and  disscnunaling  private information, the defendants  violated  principles of
fundamental justice (contrany 10 s 7 of the Charter). These actions damaged the Plaintif? by
finding him in contempt, ruining his professional reputation and life and imprisoniug him, There

arce no public policy reasons 1o deny remedics including damages.

(h) Breach of fiduciary duty/Negligence in Respect of Fiduciary duty

177, The TPA had a fiduciary duty towards the PlamtiTf as a member or former member of
that Assocwution.  Like any labour organization, the TPA has @ fiduciary duty 10 protect the
private nformation of its members. By voluntarily relcasing that information 10 Van Allen. the
TPA breached that Gduciary duty,  This was done dishonestly or fraudulently. The TPA and s
adminstrators kaew that they could not relvase such information except through court order or

warrant or with the permission of the PlaitifT: none of which they possessed.

178, The lawyers, law lirms and clicaty who saw and used information from TPA in Van
Allen's affiduvit, although nol parties to the Tiductary relationship, were aware of the fiduciary
duty. the dishonest or fraudulent breach of that duty and by retming and instructing Van Allen

and using and tiling that iformation, assisted ks the breach,

{79, The Van Allen defendants also kaew of the fiduciary duty and knew of and were parties

to the dishonest or fraudulent breach of that duty.

180.  The police knew or willtully bhind 10 the cxvistence of the liduciary duty. the dishonest or

fraudulent breach of that duty and. by aswisting Van Allen, assisted in the breach.
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(i) Coanspiracy to Injurc/Conspiracy to do Unfawful Act/ Causing Loss by unlawful

means

181, As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement the predominant purpose of which was to injure the Plaintift through lawful andior
unfawiul means.  As detailed otherwise desceribed in this Statement of Claim, the defendants
acted in furtherance of this agreement. These actions caused actual, visible and provable harm o
the Plaintiff: injury (physical and mental harm and sufterimgy and endangerment though the

release of prisate intormation,

182, As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement 1o act unlawfully knowing that their acts were aimed at the Plaintif? and knowing or
constructively knowing that their acts would injure the Plaintilf. The unlawful means was the
violation of the Plaintiff’s common law. Charter and Statutory privacy rights, as described above.
As detailed otherwise deseribed in this Statement of Claim, the defendants acted in furtherance
of this agreement. These actions caused actual, visible and provable harm to the PlaintifT: injury
(physical and mental harm and suffering) and endangerment though the welease of private

information.

183, Onc or more of the defendants also cansed loss o the Plaintiil by unfawful means
through a third party, to wit, the violation of the Plaintil?s commun faw, Charter and Stawtony
privacy rights, as described above. The lawycers, law liems and clients caused loss to the PlainidT
through the unlawiul acts of Van Allen and the police. The Van Allen defendants, other than

Van Allen himsell. and the police caused loss to the Plaintiff through the unlawtul acts of Van
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Allen. Al of the Van Allen defendants causced loss to the Plaintiff through the unlaw tul acts ol
the police.  The TPA caused loss to the PlaintfY through the unlawtul acts of Van Allen and visa

sOrsa,

3) PRIVATE INVESTIGATION

{a) Misfeasance and/or Nonfeasance of Public Office/Abuse of Authority

184 As prosccutors, the lawyers, the law firms and the clients were exereising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as oflicers of the Court. They were state actors.  The TPA, police and Van Allen

defendants were government actors fulfilling public functions.

IRS.  For the reasons otherwise described in this Statement of Clawmn, the activns of the
defendants in retaining. instructing and assisting Van Allen in acting as @ private investigator
when he was a serving police officer were perfonmed in bad faith and were deliberately unluwful
or outside the scope of their authority in the exercise of the public tunctions of (a) a prosccutor or
Officer of the Court: {b) a peace officer: (¢) a labour olticial of the TPA: and (d) a probation and
parole officer. They were aware that their conduct was unlawtul and that it would likely injurc
the Plaintiff. These actions caused actual. visible and provable mjury (physical and mental harm

and sutlering).
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h Abuse of Process {mislead Court) common law and/or ss, 7 and 8 of the Charter

186. The defendants initiated andror assisted in costs proceedings, discovery proccedings in
respect of costs and contempt proceedings against the Plaintilf. This was done for an improper
and collateral purpose. 10 wit, inter alia, W gain an advantage in or prevent the initigtion or
continuation of litigation in other jurisdictions. This was a common law abuse of process. The
defendants abused process by unlawfully gathering facts regarding the Plaintiff' and by
dissemination and publishing of private facts and misleading the Court regarding the background
of Van Allen. Van Allen was presented as an expericnced and neutral private investigator. Had
the Court known that he was acting unlawfully as a private investigator while also serving as a
police officer and thereby obtaining information he should not have been able to access this

would likely have af¥ected the Court's aceeptance of this evidence.

I87. As prosceutors, the lawyers, the law firms and the clienls were cxercising a public
function pursuant lo statutory and common law authority and the lawyers and law firns were
acting as officers of the Court.  They were state actors.  The TPA, police and Van Allen
defendants were government actors fulfilling public functions.  They were partics to the
prosccution. The liberty and security of the person interests of the Plamtiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. By unlawfully
accessing and private information and presenting that information before the Court, the
defendants violated principles of fundamenial justice (contrary to s. 7 of the Charter). By
unlawfully acting as a privaie investigator, when Van Allen was a serving police officer, the
gathcring of information was an unlawful (sce Colarusso (SCC) seizure und thercfore

unrcasonable contrary to section 8 of the Charter. These actions damaged the Plaintift by
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finding him in contempt, runing his professional reputation and life and imprisoning him. There

are no public policy reasons to deny remedics including diimages.

(c) Negligent Regulation/Negligent Performance of Statutory duty and/or ss. 7 and/or

8 of the Charter

188, The actions and/or inactions of the defendants, directly and through agents, including the
Van Allen defendants, the police and the TPA allowed the improper aceess to information as g

sening police officer that he otherwise could not have law fully obtained.

189, The lawyers and the law firms, acting on behalf of their clienis, had recognized legal and
cthival duties o the public and the Coun to ensure that their actons and the actions of their
agents did not cause foresecable harm to the Plamult. The har deseribed aboyve was reasonably

foresceable. The harm was directly a rosult of the breach of their duties in choosing their agenis.

190.  The legistative scheme in respect of whether a serving police officer can act as a private
investigator is set out in the Criminal Code, R.S.C, TURS, ¢, C-36, as amended; Polive Services
Ao, RR.O. 1990, ¢, PAL5: Private Securigy and Investigerive Services Adet, 8.0, 2005 ¢34,
Freedant of Infarmation and Protection of Privacy Ao, RSO0 1990 ¢ F-31 and OPP paticies
which preclude o serving police officer acting as or being hired as o private mvestigator. This
schemwe created a private duty of care. The legislative schenie contemplated that the harm from
the vielaton of that scheme would be the proximate cause of damage 1o persons who were

targets of such mvestigations (see HILSCCy and Tavlor t(OCA D
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91 The actions of the lawyers. faw firms and clients deseribed in this Statement of Clamm
violation was a breach of the standard of care in respeet of the Jegal duties in respeet of retaining

private investigatons,

192, In respect of retaming a private investigator, the standard of care is informed largely by
the legisiative scheme referred 1o above (the Criminal Code, R.S.C, 19RS, ¢. C-46, as amended;
Police Services Act; Private Security and Investigative Services Act, ete.) which preclude o

serving police officer acting as or being hired as a private investigator,

193.  The Van Allen defendants, the police and the TPA had a duty to investigate lawtully, It
was reasonably foresceable that the use of Van Allen’s stutus as a pulice officer would cnable
him o access information that would otherwise be unavailabie 1o him, The legislative scheme
referred to abosve (the Criminal Code, R.S.C. 1IR3, ¢, U446, oy ansended; Police Services Act;
Private Security and Investigative Services Acr, ¢te) which preclude a serving police officer
acting as or being hired as a private investigator crosted & private duty of care. The legislative
scheme contemplated that the harm from the vialation of that scheme would be the proximate
cause of damage 10 persons who were targets of such investigations (see Hill (SCC) and Tavlor

(OCA).

194, The actions of the Van Allen detendumts, the police and the TPA described in this
Statement of Claim constitute a breach of the standard of care in respect ol who can act s a

private investigators,

195, The Van Allen defendants, the police. the TPA and the uther defendants were complicit
in Van Allen illegally acting as a private imvestigator, The private investigation by Van Allen, as

a serving police officer. was unlawful contrary to the legistative scheme referred to above (the

77

127




Criminal Code, R.5.C. 1985, ¢. C-46, as amended: Police Services Act; Private Security and
Investigative Services Aet, e1c.) which preclude a serving police officer ucting or being hired as a

private investigator.

196. The OPP was also negligent in lailing to create a regulatory and/or record keeping andior
compliance scheme to ensure that secondary employment by OPP police ofticers, like Van

Allen, was being conducted in accordance with the law.

197.  As prosccutors, the lawyers, the fiw lirms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors.  The TPA, police and Van Allen
defendants were government actors fulfilling public functions.  They were partics 1o the
prosccution.  The liberty and sceurity of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt. a criminal or quasi-criminal proceeding. By unlawtully
using a serving police ofticer as a private investigator, the independence of the police services is
fundamental compromiscd and increased aceess 1o private intormation is made available

contrary to the public function of the police.  These violations of the police process violated

principles of fundamental justice (contrary to 5. 7 of the Charter). The unlaw(lul gathering off

private information by a public official is unlawful and a violation of s. 8 of the Charter. These
actions damagced the PlaintitY by finding him in contempt, ruining his professional reputation and
lifc and imprisoning him. There are no public policy reasons to deny remedies including

damaggs.
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{d) Negligent Investigation and/or s. 7 of the Charter

198.  The Plaintilt suspected that somcething was not right m respect of the gathering of

information through Van Allen and the police in this case. The plaintiff made inquiries of the
police. In April 2013, he learned that there had been seeret police investigation by at least the
DRPS in contemplation of him being convicted at his hearing on January 15, 2010, Hc also
initially learned in late 2013 (and later confirmed in 2014) that Van Allen was a serving police

officer when he swore his affidavit as a private investigator in October, 2009,

199.  When the secret investigation came to light, Detective Rushbrook revealed that she could
not or would not reveal who conducted it and at whose behest, except that an unnamed Durham
Police Court Officer was onc of the persons invelved. 1t was brought to the attention of the SCJ
and the Faskens and Cassels defendants in Court and on the record on April 30, 2013, Messrs.

Ranking and Silver denicd knowledge of it

200.  As prosccutors, this was a serious allegation, based on reliable information from the
DRPS itsclf that warranted investigation. The failure of the Faskens and Casscls defendants to
request time Lo investigate this situation was negligent. As prosceutors and Officers of the Court
in a criminal or quasi-criminal case of a scli-represented person, it was foresceable that this
seeret investigation could impact on the issues being litigated on April 30, 2013, They awed a
duty to stop and causc an inquiry or investigation 1o be conducted. The failure to do so breached

the standard of care expected of prosceutors.

201.  The sceret investigation itself, that was premised on the Plainti® being convicted, before

hc had been found guilty, was itsell a negligent investigation. [T the court itsell was involved
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(not Justice Shaughnessy who denied know Jedge of i, but court administration). this suggested a
possible instituitonal bias. 1 initiated by the lawyers, liw fHirms andor clients, this suggested
that the police were invalved in the civil contemipt proceeding, which would be extraordinary

and suggested bias or corruption by the police. I intiated by Van Allen defendants. this

suggested further abuse of power by a serving police officer as o private investigator on behalf of

private interests. One way or the other. this sceret in estigation was illegal and corrupt, The fact
that a police and Court police tuvestigation is prenused on a person being found guilty before he
ix found gutlty is offensive.  The fact that it s being done o secret suggests that there is
something to hide. Such an investigation is inherently negligent. As is clear from #Hill (SCC)
and Tavior (OCA). the duty of vare in relation to criminal inyestigations inherently create a duty
of care because of the wargeting of the suspect. The DRPS owed a duty 10 the Plaintifl having
targeted him, The conduct of 4 sceret investigation with a presumption of conviction crcates an
unreasonable risk of substantial harm and does not meet the standard of care. This is similar 1o R.

v Beandry, |2007] 5.C.J. No. 5.

202, I late 2002 the Plaintif! still belivsed that Van Allen was at the time of his October,
2009 affidavit, a civilian, a retired OPP police officer operating as private investigator, who had
improperly accessed confidential police information about the Plamtidt through Van Allen’s
fricnds still serving with the police. The Plaintift therefore requested that the professional
stundards units of the OPP and the DRPS investigate the “secret police investigation” to
determine inter alia which serving police personnel had 1o 2009 supplied ‘retired” Van Allen

with confidential police information.

203, During their investigations m Tauary through April. 2013, the OPP and Keams and

Vibert and the DRPS and Dmytruk and Rushbrook discovered that at the time Van Allen swore
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his October 2009 affidavit and investigated the Plaintiff, Van Allen was in fact a serving police
officer, # Detective Sergeant with the OPP, and renwined so unti} ie retired in about Qctober of
2010. The OPP and Keans and Vibert anid the DRPS and Dmytruk and Rushbrook also knew
that as a serving police ofiicer acting as a private investigator, Van Allen had broken various
laws including the Criminal Code, RS.C, 1985, ¢. C-46, as amended; Police Services Aet:

Private Security and Investigative Services Act, and other laws and regulations.

204.  The OPP, Kearns, Vibert, the DRPS, Dmytruk and Rushbrook had copics of Van Allen’s
October 2009 affidavit. his invoices to Raoking and Faskens, and other court documents and
information regarding the PlaintitTs January 15, 2010 conviction in absientia for Contempt of
Court. They knew that the Plaintiff was facing 3 months in jail, and was in hcarings betore
Justice Shaughnessy in January through May, 2013, They knew that Van Allen’s affidavit was
iliegal and deceptive, and that the court had used the Van Allen cvidence 1o convict the PlaintifT.
They knew that neither the court nor the Plaintiff was aware that Van Allen had been a serving
police officer at the time he investigated the Plaintiff and swore the affidavit. They knew that the

court had been deceived.

205.  The OPP, Keams, Vibert, the DRPS, Dmytruk and Rushbrook knew that as a serving
police officer Van Allen had illegally performed an investigation of the Plaintift, for the corrupt
purpose of benefiting one side's private interests in g civil case costs hearing. They knew that

Van Allen had done this for money and employment.

206.  They knew or should have known that the truth about Van Allen was vital evidencee o the
Court in considering a just outcome in the Plaintiffs contempt of court hearing. They knew, or

should have known that had the Court been aware of the truth about Van Allen, his deceptive
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affidavit and improper secret police imvestigation of the PlaintifY, that the Court might not have
convicted the Plaintifl in 2010, and might set him free in 2013 The police deliberately withheld

this impontant evidence from both the Plaintiff and the Court.

207, The Plaintiff was lied to by the OPP and specifically, Kearns and Vibert and the DRPS.
specifically Dmytruk and Rushbrook. The police falsely 1old the Plaintiff that Van Allen had
retired in 2008, instead of the truth that he retired in October 2010. Instead of investigating Van
Allen, who committed criminal and quast-criminal oftences while a serving Detective Sergeant
with the Ontario Provincial Police, the police covered it up, This was a negligent investigation,

This is similar o R, v. Bewdry, [2007] S.C.J. No. 5.

208, As prosccutors, the fawyers, the law finms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Alien
defendants were government actors fulfilling public functions.  They were parties to the
prosccution.  The liberty and sceurity of the person interests of the Plaintift were at stake from

the possibility of a finding of contempt, 4 criminal or quasi-criminal procceding.

209, By failing to investigate the secret investigation, the police acted negligently. This s
similar to R. v. Beaudry, [2007] S.C.J. No. §, These actions damaged the Plantit? by contnbuting
to finding him in contermpt, ruining his professional reputation and hife and imprisoning him.

There are no public policy reasons to deny remedies including damages.

210, By failing to investigate the Van Allen issuc when it was brought to their attention by the
Plaintiff, the police acted negligently.  This is similar to R v, Beawdrv, [2007] S.C.J. No. 5,

These actions damaged the Plaintfl by contribuling to finding him in contempt, ruming his
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professional reputation and life and imprisoning him. There are no public policy reasons o deny

remedies including damages,

{e) Invasion of privacy (intrusion on sccrecy)

211, The defendants invaded the Plaimtiffs privacy and intruded on his scereey by accessing.
disseminating, filing and publishing s private and conlidential information. They did so by
unlawlully utilizing a serving police officer, who had greater access to information, as a private

investigator.

212, These acts were done direetly andor indireetly by the defendamis. They were done
intentionally and’or reckiessly.  The wse ol a serving police offiver to access otherwise
inaccessible private information intruded upon the infonmational seclusion of the plaintiff and-or

his private aflairs and/or concems.

213, These invasions would be highly offensive 1o a reasonable person because, inter alia, the
accessing and publishing served no uselful purpose; it was known by the defendants that as a
former undercover police officer and undercover private investigator, the Plaintiff had many
cnemies who would want to kill or harm him ar otherwise seek revenge, some of whom wene
imolved in organized crime; the disseminstion and publishing took place 1 such a way as to
encourage harm to the Plaintitls 1o the extent any of the information was relevant. the details.
including addresses, driver’s license information, cte. need not have been included or could
casily have been edited or redacted. There was and is a great risk of idenuty theft from the
release of the information. and that risk continucs to this day. The release of the information in

fact resulted in criminal activity being directed at the PlaintitY, dircetly and through s family, o
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wit, criminal harassment, assault; death threats and other criminal activities. This was the intent.
It caused the Plaintiff to flec Canada.  Similar eriminal acts were inflicted by some of the
defendants during the litigation of the NBGL case leading up to these events.  The timing was
such as cause the Plaintiff to flec around the time of the attempts to attack the Plaintift in Court
(through direct costs applications: discovery: and contempt).  The timing was intentional to
facilitatc this attack on the Plaintiff using the legal system for ulterior motives. Further, the
Plaintiff raised concerns about this issuc several times and was mocked and dismissed and was
told by Mr. Silver on November 17, 2009 (recorded) that he would not help the Plaintiff if be
could. The defendants had and have 4 duty to correct the sitbation and have failed to do so to

this day.

214, The following legistation which precludes a serving police officer from gcling as a
private investigator rcinforces the fact that this would be scen to be highly offensive 1o a
reasonablc person: Criminal Code, R.S.C, 1985, ¢. C-46, as amended: Police Scervices Aet,
R.S5.0. 1990, ¢. P-15.; Private Security and Investigative Serviees Aot S.0. 2005 ¢.34; Freedom
of Information and Protection of Privacy Act, R.S.O0. 1990 ¢. F-31 and OPP policics which

preclude a serving police officer acting as or being hired as a private investigator.

(N Conspiracy to do unlawful act (cover up re Van Allen)

215, As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement to act unlawfully knowing that their acts were aimed at the Plaintift and knowing or
constructively knowing that their acts would injure the Plhaintiff. The unlawful means was the
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violation of the Plaintiffs common law, Charter and Statutory privacy rights, as deseribed
above.  As detatled otherw ise described in this Stdement of Claim, the defendants acted m
furthcrance of this agreement.  These actions caused actual, visible and provable harm o the
PlaintitY: injury (physical and moental harm and suftening) and endangerment though the release

of private information.

216, Further, as detailed in respect of Negligent Investigation, when this was brought to the
attention of the OPP and the DRPS, the police failed 10 investigate the crininal or quasi-criminal
acts of Van Allen and lied to the Plainuf. The Plambt? was lied to by the OPP and specihicalls.

Keams and Vibert and the DRPS_ specifically Dy truk and Rushbrook about Van Allen.

) FRAUD ON COURT RE PWCECF

(a)  Abuse of Process (Common law and 5. 7 of the Charter)

217, The continued active representation of a client that does not exist and the false assertion
10 the Court that the chient does exist is the perpetration of a fraud on the Court. This is contempt
of court. Contempt of court 15 a form of abusc of process. The improper and collateral purpose
was to hide the true identity of the auditor and o prevent costs being ordered agaimst his real
client. By representing a nor-enfity. a costs order against that "entity” could never be etfective
It also raiscs a real concern about whcre funds payable to the ‘client’ were going. it also allowed
for the Faskens defendants 0 act with the need for constraints of acting in accordance with

mstruction. The Plantit?t sway harmed by the unrestrinned conduct of the Faskens defendants, in
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particular Ranking, who could and did act abusively in respect of contempt proceedings (sce

Causcs of Actions. [, B.. 1.)

218, PWCECF was put forward by the Faskens defendants as the auditor of KEL in respect of
the NBGL casc. KEL had to know the true identity of the auditor. Their lawyers and law firms
must have known as well. light of the close and interactive mamner in which the Cassels
defendunts worked on the NBGL casc and the contempt proceedings, it is reasonable to infer

knowlcdge by the Casscls defendants.

219, As prosceutors, the lawyers. the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court.  They were state actors.  The TPA, police and Van Allen
defoendants were government actors fulfilling public functions.  They were parties 10 the
prosceution.  The liberty and sceurity of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or guasi-criminal proceeding. In proceeding
on behalf of a client that did not exist and thercby perpctrating a fraud on the Court, the violated
principles of fundamental justice (contrary to s. 7 ol the Charter).  These actions damaged the
Plaintiff by {inding him in contempt, ruining his professional reputation and life and imprisoning

him. There are no public policy reasons to deny remedics including damages.

{b) Breach of fiduciary Duty to the Court

220. Ranking. Silver, Kwydzinski. Pendrith and their law firms, Cassels and Faskens owed a
fiduciary duty to the SCI. as Officers of the Court, to not lic to the Court.  This duty was
breached by asserting that PWCECF cxisted.  This was dishonest and fraudulent. This breach
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damaged the Plaintift by frecing Ranking and Kydsinski and Fuskens from the constraints of

adverse costs consequence and the need tor instructions from clients.  This tacilitated his abusive

conduct of the eontempt proceedings.

221, The Cassels defendants had their own fiduciary duty 1o report on the fraud by Ranking,
Kwydzinski and Faskens. In the altemative, the' Cassels defendants were aware of the fiduciary
duty, its breach and the dishonesty and or traud. By acquicscing in this lic they assisted it and

arc liable,

{¢) Misfeasance of Public Office/Abuse of Aathority

222, As prosecutors, the Faskens and Cassels detendants were exercising a public function
pursuant to statutory and common law authority and the lawyers and law firms were acting as

officers of the Court, They were state actors,

223, The actions of the the Faskens and Cassels defendants lying to the Court about PWCECF
was in bad faith and was deliberately unlawful or outside the scope of their authority in the
exercise of the public functions of a prosccutor andior an Officer of the Court. They were aware
that their conduct was unlawful and that it would likely injure the Plaintift. These actions caused
actual, visible and provable injury (physical and mental harm and suffering) as a result of the

gontempt proceedings.
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224, Two or more of the Faskens and'or Casscls defendants made an agreement to act
unlawfully knowing that their acts were aimed at the Plaintiff and knowing or constructively
knowing that their acts would injurce the Plaintiff. The unlawful means was the lie to the Court
about PWCECF existing. As detailed otherwise described in this Statemient of Claim, these
defendants acted in furtherance of this agreement.  These actions caused actual, visible and
provable harm to the Plaintiff: injury (physical and mental harm and suffering) and

cndangerment though the contempt proceedings.

IV. SERVICE OUTSIDE OF ONTARIO PER 17.02 (GYH)O);

2250 Kmgslamd Bstates Lomuted - o company operating o Barbados s une o the nan
prosevutors i respest ol csmteingt, kL s novessany o proper parnty. Thaectone

parstant to Rule F70200) e s net oquired Top service on s poraon,

2%, Richard Bvan Con aestdes i Barbados, A one ol e divcctng mind o the wuam
prosecutors in respect of confanpl. Cov o g secassany o proper party - Phereluie,
pursumt o Rule 702000 feanve ey ot iogoned B scivace vin this porsen

227 § e wn Stewant Destne roside < 2! vt

sovdorrr s ome o e duechog aimds ol
ohe of Proscctiionss v posprel of copiomph Plane s g nectsstly of propuy paim

Theretore, punsuant to Rufe 1702000 eas oo not reguned tor senvive on this porson,
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230,

23

Marcus Androw Hateh resides in Barbados. Sinee PWCFCF was supposed 1w be one the
mam prosecutars v respect of contempt, but i1 dovs ot exist, Hatch, vne of the auditos
18 2 neeessary or proper parly. Therctore, pursuant to Rule 1702000 feanve 1 not reguired

for service ou this person.

Philip St Eval Atkinson resides in Barbados Ninee PWCECE was supposed o be one
the main prosecutons in respect of contempt, but 11 does not exist. Atkinsear, vne of thy

auditars 18 a necessary o proper party . Hhorctore, passiant 1o Rale 170200 feave is not

required 1or ser iee on this person,

PricewaterhouseCoopers Bast Caribbean (formerly  Pricew aterhouseU—oopens™) is g
partierstup operating m Barbados. Smce PWULCT was supposed W be one the man
prosecutars 1 respeet of contempt., but it does not exist, PWOLC, asserted o be the chient
by counsel for “PWOCLCT", 15 2 ucaossay o proper paty Theretore. pursuant to Rule

17.02¢0) feave s not required o sevvcs o this person

James Arthor Van Aflen resides m Britssh Columbia, Van Allen vesided and worked in
Ontario ot e tme and 18 one o the ventiad defendants i the case, He s neeessary o
praper party.  Therefore, purswant to Rude 170200y lewve 35 not required for senvice on

thiy person,

he oty are sl torts commited o Ontano, Theretore, pursuant to Rule 17.02(2) leave s

not requared o seevice on hese possos
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-

The damage wis 1or ort was sustned o Oatagne, Therelore, pursuant (o Rule 17.020h)

feave s notl reguired for senvace on these persans

234, Such further grounds and/or claims as may become apparent from discovery or

otherwise.

July 18,2014

Paul Slansky
Barrister and Solicitor
1062 College Strect, Lower Level
Toronto, Ontario
M6 TAY

Tel: (416) 536-1220;
Fax (416) 536-8842
LSUC #25998]

Counsc! for the Plaintiff
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Exhibit B

This is Exhibit B Court File No, 14-0818

to the Affidavit of SEPERIOR COURT OF JUSTICL:

Steve Lewis (CENTRAL LAST REGION: BARRIE )
swom August 14, 2014

DOMNALD BEST
Phaontt
- and-

GERALD EANCASTER REN RANKRING: SERANTH N AN KWIDAINSKE
CORNE STEPHEN SHARRCOLIN DAMD PENDRITH:

PAUL BARKER NCHAR AN ANDREMW JOFEN ROMAN MV ANTE HZIPORS ZEME L
PASKEN MARTINGE AU DUNMOULIN LEE CASNSELS BROCK & BUACKWELD 11Lp;
BLARE, CASSELS & GRAYDON LLPAHLLER THOMSON LLEP;
KINGSEASD ESTATES PIMUEE D RICHARD IV AN CONG
ERIC ENIN STEWART DEANE:

MARCUS ANDREN HATot PHEIP ST BN AL A TRINNON:
PRICEWATERHOUSFCOOPERS F AN CARIBEHE AN FORMERLY
PRICEW A RHOUSLOOOPE RN,

ONTARIO PROMVINC AL POHLICTH,

PELL REGIONAL POLICESFRAICE abs, PEEL REGIONAL POLICES
JH RHAM REGION AL PO HCE SPRVICL
MAREY KEARNS HPFEURY ROVIBERTE:

GEORGE DMY TRUK: L AL RIE RUSHBROOK;

JAMES LHM ARTHUR Y AN ALLEYN
BEHAMIOURALSCH M 1 SOLLTHON GROUP INC
TAMARA HOAN B LEAVMIN
INVESTIGATIVE SOLL TEONS ANETWORK INC
TORONS LO POLUC T ASSOCIATION:

JANE DOE #8 JAONE DOEF #2000 DO a3 0ANE DO #d; JANE DOFE #8
JOHN DOE #1 JOHN DOE #2: JOHN DO 23 JOIN DOE #4; JOUDN DO #5

Defendants
JURY NOTICE
tForm47A)

FHE Plamtify REQU IRES that this action be tried by a juny,

JULY 23,2004

Paul Slanshy
Barnster and Suvlici
1062 Collepe Nireet, Eower Leved
Toronto, Ontario
MG TAY
fel (4165 33012200 Fuvidlo) $36-8842
[ SUC 23998

Counsel for thwe Plaintidt
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AND 1O

AND 1O

AND TO:

ANDTO:

Gerald Lancaster Rex Raoking
Barnister and Solicior

Fasken Martineau DuMoulin L1LP
333 Bay St

Suite 2300

Toronto. UN

M3H2TO

Tel: (416} 863-4419

Fax: (4106} 364-7813

Schastien Jean Kwidzinsai
Barrister and Solicitor

Fasken Martincau DuMoulin LLP
333 Bay St

Suite 2400

Toronta, ON

MSH2T6

Tel: (416) 868-3431

Fax: (416) 364-7813

Lorae Stephen Stlver

Barrister and Solicitor

Cassels Broek & Rlackwell 11 P
Suite 2100, Scotia Plaza

30 King St. West

Taronto, ON

MSHIZC2?

Tel: (416) 869-3390

Fax: (416) 640-3018

Colin David Pendrith

Bamister and Solicitor

Cassels Brock & Blackwell LLP
Suite 2100, Scotia Plasa

4 King St West

Joronto, ON

MSIIBC2

Tel: (4163 860-6765

Fax: (647) 239-7987

Paul Barker Schabas

Barrister and Solicitor

Blake. Cassels & Graydon LLP
199 Bay Street

Suite 4000, Comumerce Court Wesl
Toronto ON M51L 1A9

Tel: (416) 863-4274

Fax: (416) 863-2633
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AND TO:

AND 1

AND O

AND I

AND T

ANDTO:

Andrew John Roman

Barrister and Solichor

Andrew Tohn Roman Professional Corporation
900-333 Bay Street

Toronto, ON MSH 214

tel: (4161 848-0203 x22534

Fax: (416) 830-3316

Maanit 1 zipora Zemel

MT7 Law Professional Corporation
39 Clovelly Ave

T'oronto. Ontario

AM6C 1Y2

el (316) H37-0321

Fasken Martincau DuMoulin 1.1 P
335 Bay Street, Suite 2400

Bay Adelaide Centre, Box 20
Torento, ON MSH 2T6

Tel: (416 366-8381

Fax: (4161 364-7813

Casscls Brock & Blackawell 1] 2
suite 2100, Scotia Plaza

40 King Street West

Toronto, ON

MSH 32

Tel: (416) 869-3300

Fax: (416) 360-8877

Blake. Cassels & Graydon LEP
199 Bay Street

Suite 4000, Commerce Court West
Toronto ON M5 1A

Cunady

Fel: (416) 863-2400

Fax: (416) 863-2653

Miller | homson LLP

Scotia Plaza

40 King Street West. Suite 3800
Toronto, (AN

M3H 38

Tel: (416) 395-8300

Fax: (416) 395-86495
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AND 10O Kingsland Lstates Limiteld
¢:o Richard Tvan Cos
No, 29 Atlantic Shores,
Enterprise.
Christ Church.
Barbadas, West Indiex

AND TO: Richard Ivan Cox
No. 29 Atlantic Shores.
Fnterprise.
Christ Church,
Rarbados. West Indies

AND TO: Fric lain Stewart Deane
6 Augustines Way,
Haywards Heath,
West Sussex
R1-TEOR1 11, Foglund

AND Ty Marcus Andrew Haich
"W est Shore Lodge”
Greemdge Drive
Paynes Bay. St James,
Barbudos. West Indies

AND 1O Philip St. Eval Atkinson
‘Rundom’
Waterford. St. Michael
Barbados. West Indies

AND10: PricewaterhouseCoopers Fust Caribbean
(Tormerly "PricewaterhouseCoopers™. prior to June 23, 2011
The Financial Services € entre
Bishop's Couwrt Hill
St. Michael
B3 14004
Barbados. West Indies
Tel: 1346) 626-6700
Faxes: (2461 436-1275 and (246) 429-3747

AND [(» Ontario Provincial Police
General Headquarters
Lincoin M. Alexander Building
777 Memorial Avenue
Onilia, ON 1.3V 7V3
el (705) 329-6111
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AND f(n Peel Regronal Police Service aha Peel Regional Police
Gieneral Headquarnters
7750 Hurontario Strecet.
Brampton, ON L6V 3N 06
fel, (905 453335311

WD T Durham Regional Police Serviee
Greneral Headguarters
6O Rossland R L.
Whiths. O\, LIN OBE
fel (31 379-1320

AND 1) Marty Kearns
Ontrio Provincial Police
General Headyuoarters
Lincoln M. Alexander Building
777 Memorial Avenue
Orillia, ON 13V 7V3
Pel (705, 3290111

AND O Jefiery R Viben
Ontario Provinctal Police
Gueneral Headqguarters
Liscoln M, Alexander Building
777 Memonal Avenae
Orillta, ON IV VS
Job (705 329611

AND 1O George Dmyvtruk
Central Bast Division
Durham Regional Police Senvice
77 Centie SCNL
Oshava, ON LG AB7
Fel (903 379-13 20

AND e [ suric Rushbrook
Durham Regional Police Senvice
Genetal Headyuarnters
OS5 Rossland Rd F
Whithy, ON. 1N 0B
el (U053) 379-1820

AND LO. James (Jimy Arthur Van Allen
6430 199 Street
Suite 13
[ angley. British Columbia
V2Y 2N




AND 1O,

AND T'(:

AND TO:

AND O

AND ity

Behavioural Science Solutions Group Inc.

26 Jordon Crescent
Oritlia. Ontario

L3V 8AY

Tel: (604) 626-9572
Fax: {604) 371-164Y

Tamara fean Wilhamson
Probation and Parole Services.,
Cottage C.

700 Memorial Avenue,

2nd {loor.

Orillia, Omario 1.3V 611

Tel: (705) 339-6010

Imvestigative Selutions Network ik,
1099 Kingston Road. Suite 237
Pickering, Ontario L1V 1B3

Tel: (903) 42146

Fax: (905) 421-0048

Toronto Police Assoctation
200-2075 Kennedy Rd
Toronto, ON M1 3V3
Tel: (416 491-4301

Fax: (416) 494-4948

John Doe # 1., John Doc 22, John Doc #3. John Doce #4, John Doe #3. and Jane Doce #1.
Jane Doe #2, June Doe 23, Jane Doe #4. Jane Doe 5
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Qur Team. Prvate investigation, Security, Traimng, Background Screening EXhlblt C 2014-07-30, 8:45 PM

HOME INVESTIGATIONS SECURMTY TRAINING BACKGROUND SCREENING CAREERS CONTACT

L8N empowers our clients 1oith strategu: investigatine nd 1 uaning solutions.

ustng the Best People. the Best Methads. aclieving the Bost Restilts .
This is Exhibit C

to the Affidavit of
o ) Steve Lewis
JUE ean Sworn August 14, 2014
DUR TEAR

WECIA RESOURGE
[AVE PERRY 11EDIA APPEARANCES

RON WRETHAK BTDIA
APPLARANCES

MIKDHARVEY BIEHIA APPEARRNCES
HEWS 8 ARTICLES

TESTIORIALS

win‘;ur !.‘.e.“. i) “ilu
W -

,
Al

T

hatp: £/ www.mvestigativesolutions.ca/ about-isr/ oL -team
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Qur Team Privale Investigation, Security, Training, Background Sceeeniny 2014-07-30, §:45 PM
- A LIS
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Contact Y 214.07 2 R bMd

HOME  ABOUT ISM INVESTIGATIONS SECURTTY TRAINNG BALXGROUMD SCREEMING CAREERS

cw ot

ISN cusipouyrs our chents iwith strategie muestganes: and trasmig soldions

usineg tiie best People, the Best Muthods aeliwving tue Beost Reeylts

CONTACT L

LNTALT U5

FRGERPRINIONG ORTICE HORRS

GET IN TOUCH

STAY CONNECTLD
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Contact Us A04-07-30, 8:46 PM

NORE b OUTISR < | NVESTaeTIONS | SRR s | Teamabid ] B b REEN {

SAmEERT - [ CONIACTUS | .xadt | FSencepopwt ]
~ETRHIAE ]

Cepyright & invesgative Sohitions Networt Iac 1099 Kingsien Hoda Suite 237 Prhermg ON L1V 185 Canada 1.866-790 4764 905-421.0046
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Shipment Receipt

“APurofator

Barrister and Sotcdor
135 Murphy RD

WHDE

\“\
a4
e

ORILLIA. ON L3V 0B6
{416) §36-1220

Laurie Rushbrook Total Cost
, Durham Regional Police Service $22‘02
il 605 Rossiand RDE
Whitby, ON L1N 0B8
(905) 579-1520
Canada
.
11 Aug 2014 1 ofide 1 1.00 kg.
PIN 330220438668
Package Type Express Pack

Premium Service  Purolator Express Pack

Declared Value Payment Method
Adjusted Weight 1.00 kg. Cradit Card
Transit Time 0 Visa
1 Day O MasierCard
Cost $19.49 1 Amex
D
Tax $2.53 B cggg
3 Business Chegue
Total $22.02
Customer's Signature

For Shipment tracking information, please go to
www.purolator.com or contact 1-888-SHiP-123
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Donald Best (PlaintifT) v. Gerald Ranking ct.al. (Defendants)

Court File Na. 14-0815

SUPERIOR COURT OF JUSTICE
(CENTRAL EAST REGION)

PROCEEDING COMMENCED IN BARRIFE

AFFIDAVIT OF SERVICE

Paul Slansky
Barrister and Solicitor
1062 College Street. Lower Level
Toronto, Ontario
M6H 1A9

Tel: (416) 536-1220
I'ax (416) 536-8842
LSLIC #259981

Counsel for the Plainti{t
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CourtFileNo. 14 -0815
SUPERIOR COURT OF JUSTICE
(CENTRAL EAST REGION: BARRIE)

DONALD BEST

Plaintiff
- and-

GERALD LANCASTER REX RANKING: SEBASTIEN JEAN KWIDZINSKL;
LORNE STEPHEN SILVER: COLIN DAVID PENDRITH:

PAUL BARKER SCHABAS; ANDREW JOHN ROMAN: MA'ANIT TZIPORA ZEMEL;
FASKEN MARTINEAU DUMOULIN LLP: CASSELS BROCK & RLACKWELL LLP:
BLAKE, CASSELS & GRAYDON LLP: MILLER THOMSON LLP;
KINGSLAND ESTATES LIMITED; RICHARD IVAN COX;

ERIC TAIN STEWART DEANF:

MARCUS ANDREW HATCH; PHILIP ST, EVAL ATKINSON:
PRICEWATERHOUSECOOPERS EAST CARIBBEAN (FORMERLY
‘PRICEWATERHOUSECOOPERS’);

ONTARIO PROVINCIAL POLICE:

PEEL REGIONAL POLICE SERVICE a.k.a. PEEL REGIONAL POLICE;
DURHAM REGIONAL POLICE SERVICE:

MARTY KEARNS: JEFFERY R. VIBERT;

GEORGE DMYTRUK: LAURIE RUSHBROOK:

JAMES (JIM) ARTHUR VAN ALLEN;

BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC.;

TAMARA JEAN WILLIAMSON;

INVESTIGATIVE SOLUTIONS NETWORK INC.:

TORONTO POLICFE ASSOCIATION:

JANE DOE #1; JANE DOE #2; JANFE DOF #3;: JANE DOF #4; JANE DOE #5
JOHN DOE #1; JOUN DOE #2; JOHN DOE #3; JOHN DOF. #4; JOHN DOE 43

Defendants

|
|
|
AFFIDAVIT OF SERVICE



I, Steve Lewis, Process Server MAKE OATH AND SAY:

1.

I served the following lawyers of record a Draft copy of the Revised Statement of Claim on the date, at
the location and by the method listed below. Annexed hereto as Exhibit A is a true copy of the Revised
Statement of Claim.

On Tuesday, October 21, 2014, 1 served Stieber Berlach LLP, Counsel for the Defendants (PEEL
REGIONAL POLICE SERVICES a.k.a. PEEL REGIONAL POLICE; REGIONAL MUNICIPALITY
OF PEEL POLICE SERVICES BOARD; PEEL REGIONAL POLICE SERVICE, CHIEF OF POLICE,
JENNIFER EVANS) a Draft copy of the Revised Statement of Claim by facsimile at 416-366-1466. A
true copy of the Facsimile Transmission Report is attached hereto as Exhibit B.

On Tuesday, October 21, 2014, I served Lerners LLP, Counsel for the Defendants (DURHAM
REGIONAL POLICE SERVICE; DURHAM REGIONAL POLICE SERVICES; DURHAM
REGIONAL POLICE SERVICES BOARD; DURHAM REGIONAL POLICE SERVICE, CHIEF OF
POLICE, PAUL MARTIN; GEORGE DMYTRUK; LAURIE RUSHBROOK) a Draft copy of the
Revised Statement of Claim by facsimile at 416-867-9192. A true copy of the Facsimile Transmission
Report is attached hereto as Exhibit C.

On Tuesday, October 21, 2014, I served Norman Groot, Counsel for the Defendants (INVESTIGATIVE
SOLUTIONS NETWORK INC.) a Draft copy of the Revised Statement of Claim by facsimile at 416-
637-3445. A true copy of the Facsimile Transmission Report is attached hereto as Exhibit D.

On Tuesday, October 21, 2014, | served Johnstone & Cowling LLP, Counsel for the Defendants (JAMES
(JIM) ARTHUR VAN ALLEN; BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC.; TAMARA
JEAN WILLIAMSON) a Draft copy of the Revised Statement of Claim by facsimile at 416-546-2104. A
true copy of the Facsimile Transmission Report is attached hereto as Exhibit E.

On Tuesday, October 21, 2014, I served Wardle Daley Berstein Bieber LLP, Counsel for the Defendants
(GERALD LANCASTER REX RANKING; SEBASTIEN JEAN KWIDZINSKI; LORNE STEPHEN
SILVER; COLIN DAVID PENDRITH; PAUL BARKER SCHABAS; ANDREW JOHN ROMAN;
MA'ANIT TZIPORA ZEMEL; FASKEN MARTINEAU DUMOULIN LLP; CASSELS BROCK &
BLACKWELL LLP; BLAKE, CASSELS & GRAYDON LLP; MILLER THOMSON LLP) a Draft copy
of the Revised Statement of Claim by facsimile at 416-351-9196. A true copy of the Facsimile
Transmission Report is attached hereto as Exhibit F.

On Tuesday, October 21, 2014, I served Lenczner Slaght LLP, Counsel for the Defendants (TORONTO
POLICE ASSOCIATION) a Draft copy of the Revised Statement of Claim by facsimile at 416-865-9010.
A true copy of the Facsimile Transmission Report is attached hereto as Exhibit G.

On Wednesday, October 22, 2014, I served Asad Ali Moten, Ministry of the Attorney General, Counsel
for the Defendants (ONTARIO PROVINCIAL POLICE; FORMER ONTARIO PROVINCIAL POLICE
COMMISSIONER, CHRIS LEWIS; ONTARIO PROVINCIAL POLICE COMMISSIONER, VINCE
HAWKES; MARTY KEARNS: JEFFERY R. VIBERT) a Draft copy of the Revised Statement of Claim
by facsimile at 416-326-4181. A true copy of the Facsimile Transmission Report is attached hereto as
Exhibit H.
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9.

10.

11.

12,

13.

14.

15.

16.

158

I did not serve the following defendants who have been noted in default (ERIC IAIN STEWART DEANE;
KINGSLAND ESTATES LIMITED; RICHARD IVAN COX: MARCUS ANDREW HATCH; PHILIP
ST. EVAL ATKINSON; PRICEWATERHOUSECOOPERS EAST CARIBBEAN (FORMERLY
‘PRICEWATERHOUSECOOPERS"))

I did not personally serve FORMER DURHAM REGIONAL POLICE SERVICE, CHIEF OF POLICE,
MIKE EWLES as I was unable to locate his home address, which is apparently unlisted as [ would expect.
Further, even if I knew his home address I would be hesitant to approach and serve Mr. Ewles at his home
because a/ He does not know me and I acknowledge that as a former high-ranking officer, Mr. Ewles
would have concerns for his and his family’s safety and well-being, and b/ Out of respect for Mr. Ewles’
security and privacy, | would not wish to make public his home address in my affidavit to be filed with
the court.

I did not personally serve FORMER ONTARIO PROVINCIAL POLICE COMMISSIONER, CHRIS
LEWIS as [ was unable to locate his home address, which is apparently unlisted as I would expect. Further,
even if | knew his home address I would be hesitant to approach and serve Mr. Lewis at his home because
a/ He does not know me and I acknowledge that as a former high-ranking officer, Mr. Lewis would have
concerns for his and his family’s safety and well-being, and b/ Out of respect for Mr. Lewis’ security and
privacy, | would not wish to make public his home address in my affidavit to be filed with the court. I was
able to locate a website called Lighthouse Leadership Services at
http://lighthouseleadershipservices.com/contact.hitml which appears to belong to Mr. Lewis. On Thursday,
December 11, 2014, 1 emailed a request for contact to the website, but did not receive a response.

On Thursday, December 11, 2014, I served the Defendant OPP Commissioner, Vince Hawkes a Draft
copy of the Revised Statement of Claim by facsimile at 705-329-6195. A true copy of the Facsimile
Transmission Report is attached hereto as Exhibit I.

On Thursday, December 11, 2014, I served the Defendant Peel Regional Police Services Board a Draft
copy of the Revised Statement of Claim by facsimile at 905-458-7278. A true copy of the Facsimile
Transmission Report is attached hereto as Exhibit J.

On Thursday, December 11, 2014, 1 served the Defendant Durham Regional Police Services Board a
Draft copy of the Revised Statement of Claim by facsimile at 905-721-4249. A true copy of the
Facsimile Transmission Report is attached hereto as Exhibit K.

On Friday, December 12, 2014, I served the Defendant Peel Regional Police Chief, Jennifer Evans a
Draft copy of the Revised Statement of Claim by facsimile at 905-458-7278. A true copy of the
Facsimile Transmission Report is attached hereto as Exhibit L.

On Friday, December 12, 2014, | served the Defendant D.R.P.S. Chief of Police, Paul Martin a Draft
copy of the Revised Statement of Claim by facsimile at 905-721-4249. A true copy of the Facsimile
Transmission Report is attached hereto as Exhibit M.
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14.

Sworn before me at the City of Barrie )

in the County of Simcoe )

this 15th day of December, 2 )

On Monday December 15, 2014 I served Asad Ali Moten, Ministry of the Attorney

General, Counsel for the Defendants (ONTARIO PROVINCIAL POLICE; FORMER
ONTARIO PROVINCIAL POLICE COMMISSIONER, CHRIS LEWIS; ONTARIO
PROVINCIAL POLICE COMMISSIONER, VINCE HAWKES; MARTY KEARNS: JEFFERY
R. VIBERT) with a Draft copy of a Motion Record re Deane Default and a Motion Record to
Amend Pleadings by facsimile at 416-326-4181.

On Monday December 15, 2014 [ served the following Defendants personally with a Draft copy
of a Motion Record re Deane Default and a Motion Record to Amend Pleadings on the date, at
the location and by the method listed below. Annexed hereto as Exhibit A is a true copy of the
Motion Record re the Deane Default, and as Exhibit B the Motion Record to Amend Pleadings.

On Monday December 15, 2014 I served Defendant OPP Commissioner, Vince Hawkes with a
Draft copy of a Motion Record re Deane Default and a Motion Record to Amend Pleadings by
facsimile at 705-329-6195.

On Monday December 15, 2014 I served Defendant Peel Regional Police Services Board with a
Draft copy of a Motion Record re Deane Default and a Motion Record to Amend Pleadings by
facsimile at 905-458-7278.

On Monday December 15, 2014 1 served Defendant Durham Regional Police Services Board
with a Draft copy of a Motion Record re Deane Default and a Motion Record to Amend
Pleadings by facsimile at 905-721-4249.

On Monday December 15, 2014 I served Defendant Peel Regional Police Chief, Jennifer Evans
with a Draft copy of a Motion Record re Deane Default and a Motion Record to Amend
Pleadings by facsimile at 905-458-7278.

On Monday December 15, 2014 I served Defendant D.R.P.S. Chief of Police, Paul Martin with a
Draft copy of a Motion Record re Deane Default and a Motion Record to Amend Pleadings by
facsimile at 905-721-4249.
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Exhibit A

Court File No. 14-0815

SUPERIOR COURT OF JUSTICE
(CENTRAL EAST REGION: BARRIE)

DONALD BEST

Plaintiff
- and-

GERALD LANCASTER REX RANKING; SEBASTIEN JEAN KWIDZINSKI;
LORNE STEPHEN SILVER; COLIN DAVID PENDRITH;

PAUL BARKER SCHABAS; ANDREW JOHN ROMAN; MA'ANIT TZIPORA ZEMEL;
FASKEN MARTINEAU DUMOULIN LLP; CASSELS BROCK & BLACKWELL LLP;
BLAKE, CASSELS & GRAYDON LLP; MILLER THOMSON LLP;
KINGSLAND ESTATES LIMITED; RICHARD IVAN COX;

ERIC IAIN STEWART DEANE:

MARCUS ANDREW HATCH; PHILIP ST. EVAL ATKINSON;
PRICEWATERHOUSECOOPERS EAST CARIBBEAN (FORMERLY
‘PRICEWATERHOUSECOOPERS’);

FORMER ONTARIO PROVINCIAL POLICE COMMISSIONER, CHRIS LEWIS;
ONTARIO PROVINCIAL POLICE COMMISSIONER, VINCE HAWKES:
MARTY KEARNS: JEFFERY R. VIBERT;

PEEL REGIONAL POLICE SERVICES a.k.a. PEEL REGIONAL POLICE
REGIONAL MUNICIPALITY OF PEEL POLICE SERVICES BOARD
PEEL REGIONAL POLICE SERVICE, CHIEF OF POLICE, JENNIFER EVANS
DURHAM REGIONAL POLICE SERVICES
DURHAM REGIONAL POLICE SERVICES BOARD
FORMER DURHAM REGIONAL POLICE SERVICE, CHIEF OF POLICE, MIKE EWLES;
DURHAM REGIONAL POLICE SERVICF, CHIEF OF POLICE, PAUL MARTIN;
GEORGE DMYTRUK; LAURIE RUSHBROOK;

JAMES (JIM) ARTHUR VAN ALLEN;

BEHAVIOURAL SCIENCE SOLUTIONS GROUP INC,;

TAMARA JEAN WILLIAMSON;

INVESTIGATIVE SOLUTIONS NETWORK INC.;

TORONTO POLICE ASSOCIATION;

JANE DOE #1; JANE DOE #2; JANE DOE #3; JANE DOE #4; JANE DOE #5
JOHN DOE #1; JOHN DOE #2: JOHN DOE #3; JOHN DOE #4; JOHN DOE #5

Defendants

(Court seal)




AMENDED STATEMENT OF CLAIM
TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawfyer_agting for you
must prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedire,
serve it on the Plaintiff’s lawyer or, where the Plaintiff does ngt have a l%er serve it on the
Plaintiff, and file it, with proof of service in this court office, WITHIN TWENTY DAYS after
this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in_the United States of
America, the period for servmé and filing your staternent of defence is forty days. If you are
served outside Canada and the United States’of America, the period is sixty days.

Instead of servinﬁ;and ﬁlingba statement of defence, you may serve and file a notice of intent
to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten
more days within which to serve andfile your statement of defence.

IF_ YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES
(Lj%%}fgﬁ AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AiD

Date ............. July 18,2014, ..ot Issued by.... J. Stevens....................

Local registrar
75 Mulcaster Street
Barrie ON L4M 3P2

TO: Gerald Lancaster Rex Ranking
Barrister and Solicitor
Fasken Martineau DuMoulin LLP
333 Bay St.
Suite 2400
Toronto, ON
MS5H2T6
Tel: (416) 865-4419
Fax: (416) 364-7813
c/o Wardle Daley Berstein Bieber, LLP

AND TO: Sebastien Jean Kwidzinski
Barrister and Solicitor
Fasken Martineau DuMoulin LLP
333 Bay St.
Suite 2400
Toronto, ON
MSH2Té6
Tel: (416) 868-3431
Fax: (416) 364-7813

c/o Wardle Daley Berstein Bieber, LLP
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AND TO:

AND TO:

AND TO:

AND TO:

Lorne Stephen Silver

Barrister and Solicitor

Cassels Brock & Blackwell LLP
Suite 2100, Scotia Plaza

40 King St. West

Toronto, ON

MSH3C2

Tel: (416) 869-5490

Fax: (416) 640-3018

c/o Wardle Daley Berstein Bieber, LLP

Colin David Pendrith

Barrister and Solicitor

Cassels Brock & Blackwell LLP

Suite 2100, Scotia Plaza

40 King St. West

Toronto, ON

MSH3C2

Tel: (416) 860-6765

Fax: (647) 259-7987

c/o Wardle Daley Berstein Bieber, LLP

Paul Barker Schabas

Barrister and Solicitor

Blake, Cassels & Graydon LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto ON MSL 1A9

Tel: (416) 863-4274

Fax: (416) 863-2653

c/o Wardle Daley Berstein Bieber, LLP

Andrew John Roman

Barrister and Solicitor

Andrew John Roman Professional Corporation
900-333 Bay Street

Toronto, ON M5H 2T4

Tel: (416) 848-0203 x2234

Fax: (416) 850-5316

c/o Wardle Daley Berstein Bieber, LLP
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

Ma’anit Tzipora Zemel

MTZ Law Professional Corporation
39 Clovelly Ave

Toronto, Ontario

M6C 1Y2

Tel: (416) 937-9321

c/o Wardle Daley Berstein Bieber, LLP

Fasken Martineau DuMoulin LLP
333 Bay Street, Suite 2400

Bay Adelaide Centre, Box 20
Toronto, ON M5H 2T6

Tel: (416) 366-8381

Fax: (416) 364-7813

c/o Wardle Daley Berstein Bieber, LLP

Cassels Brock & Blackwell LLP
Suite 2100, Scotia Plaza

40 King Street West

Toronto, ON

MS5H 3C2

Tel: (416) 869-5300

Fax: (416) 360-8877

c/o Wardle Daley Berstein Bieber, LLP

Blake, Cassels & Graydon LLP

199 Bay Street

Suite 4000, Commerce Court West
Toronto ON M5SL 1A9

Canada

Tel: (416) 863-2400

Fax: (416) 863-2653

c/o Wardle Daley Berstein Bieber, LLP

Miller Thomson LLP

Scotia Plaza

40 King Street West, Suite 5800
Toronto, ON

MS5H 381

Tel: (416) 595-8500

Fax: (416) 595-8695

c/o Wardle Daley Berstein Bieber, LLP
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AND TO: Kingsland Estates Limited
¢/o Richard Ivan Cox
No. 29 Atlantic Shores,
Enterprise,
Christ Church,
Barbados, West Indies

AND TO: Richard Ivan Cox
No. 29 Atlantic Shores,
Enterprise,
Christ Church,
Barbados, West Indies

AND TO: Eric Tain Stewart Deane
6 Augustines Way,
Haywards Heath,
West Sussex
R1-1163111, England

AND TO: Marcus Andrew Hatch
‘West Shore Lodge’
Greenidge Drive
Paynes Bay, St. James,
Barbados, West Indies

AND TO: Philip St. Eval Atkinson
‘Random’
Waterford, St. Michael
Barbados, West Indies

AND TO: PricewaterhouseCoopers East Caribbean
(Formerly ‘PricewaterhouseCoopers’, prior to June 23, 2011)
The Financial Services Centre
Bishop’s Court Hill
St. Michael
BB 14004
Barbados, West Indies
Tel: (246) 626-6700
Faxes: (246) 436-1275 and (246) 429-3747

AND TO: Former Ontario Provincial Police Commissioner, Chris Lewis
Address withheld to protect privacy




AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

Ontario Provincial Police Commissioner, Vince Hawkes
General Headquarters

Lincoln M. Alexander Building

777 Memorial Avenue

Qrillia, ON L3V 7V3

Tel: (705) 329-6111

Marty Kearns

Ontario Provincial Police
General Headquarters

Lincoln M. Alexander Building
777 Memorial Avenue

Orillia, ON L3V 7V3

Tel: (705) 329-6111

¢/o Asad Moten

Crown Law Office Civil

Jeffery R. Vibert

Ontario Provincial Police
General Headquarters

Lincoln M. Alexander Building
777 Memorial Avenue

Orillia, ON L3V 7V3

Tel: (705) 329-6111

c/o Asad Moten

Crown Law Office Civil

Regional Municipality of Peel Police Services Board
Regional Municipality of Peel

10 Peel Centre Drive

Brampton, ON. L6T 4B9

Tel: (905) 458-1340

Fax: (905) 458-7278

c/o Stieber Berlach LLP

Peel Regional Police Chief, Jennifer Evans
Peel Regional Police

7750 Hurontario Street,

Brampton, ON., L6V 3W6

(905) 453-3311

Former Durham Regional Police Chief of Police, Mike Ewles

Address withheld to protect privacy
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

Durham Regional Police Chief of Police, Paul Martin
605 Rossland Rd. E, Box 911

Whitby, Ontario

LIN OB8

Tel: (905) 579-1520

Durham Regional Police Services Board

General Headquarters
605 Rossland Rd. E,

Whitby, Ontario
LIN 0B8

Tel: (905) 579-1520
¢/o Lemers LLP

George Dmytruk

Central East Division

Durham Regional Police Service
77 Centre St. N,

Oshawa, ON L1G 4B7

Tel: (905) 579-1520

c/o Lerners LLP

Laurie Rushbrook

Durham Regional Police Service
General Headquarters

605 Rossland Rd. E,

Whitby, ON, LIN 0B8

Tel: (905) 579-1520

clo Lerners LLP

James (Jim) Arthur Van Allen
6450 199 Street

Suite 15

Langley, British Columbia
V2Y 2X1

c/o Johnstone and Cowling LLP

Behavioural Science Solutions Group Inc.
26 Jordon Crescent

Orillia, Ontario

L3V 8A9

Tel: (604) 626-9572

Fax: (604) 371-1649

¢/o Johnstone and Cowling LLP
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AND TO:

AND TO:

AND TO:

AND TO:

CLAIM

Tamara Jean Williamson
Probation and Parole Services,
Cottage C,

700 Memorial Avenue,

2nd floor,

Orillia, Ontario L3V 6H1

Tel: (705) 329-6010

c¢/o Johnstone and Cowling LLP

Investigative Solutions Network Inc.
1099 Kingston Road, Suite 237
Pickering, Ontario L1V 1BS

Tel: (905) 421-0046

Fax: (905) 421-0048

¢/o Norman Groot

Investigation Counsel P.C.

Toronto Police Association
200-2075 Kennedy Rd
Toronto, ON MIT 3V3
Tel: (416) 4914301

Fax: (416) 494-4948

c/o Lenczner Slaght LLP

John Doe #1, John Doe #2, John Doe #3, John Doe #4, John Doe #5, and Jane
Doe #1, Jane Doe #2, Jane Doe #3, Jane Doe #4, Jane Doe #5

M  CLAIM: REMEDIES

1. The Plaintiff claims damages in the amount of $20,000,000 and other relief as follows:
(A)  For General Compensatory damages in the amount of $6,300,000
(B) For aggravated damages in the amount of $3.150,000
(C)  For punitive/Exemplary Damages in the amount of $9,500,000

(D) IN RESPECT OF COSTS orders and fees:

8
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(1)  Special damages (in the alternative in respect

of a category of general damages) in respect of costs
orders made against the Plaintiff and fees paid to counsel
for the Plaintiff in respect of contempt proceedings

(8650,000);

(2)  Damages reflecting unjust enrichment of defendants

in legal fees purportedly or actually paid to lawyers $1,000,000

(3)  For a mandatory Order that ANY OR ALL OF the Defendants or any of them are
prohibited from taking any actions to collect any cost Orders presently outstanding

against the Plaintiff until the final resolution of this action including any appeals.

(4)  For a mandatory Order that, in the event that any other Court has or will require
the Plaintiff to pay costs, they shall be set off against the damages and costs to be

awarded in this action after trial.

(5)  For an Order that any and all costs Orders to be paid by the Plaintiff to any of the
Defendants shall be stayed until the disposition of this action and that such costs shall be
deducted from the award of damages and costs that the Plaintiff seeks to recover in this

action.

(E)  For such INTERLOCUTORY AND/OR FINAL injunctions and other orders as are

appropriate to protect the safety and security of the Plaintiff including but not limited to:



(F)

(G)

(1) an injunction that the Defendants may not directly or indirectly question or
present evidence regarding the personal information of the Plaintiff, except to the extent
ordered by the court or required by law in these proceedings and with such protective

orders that can be made to provide such protection; and

(2)  The Plaintiff resides in Simcoe County. For reasons of safety and security, which

are discussed below, he wishes that his residence information not be disclosed.

The Plaintiff seeks a tracing and accounting of the funds that were paid to:

¢} the Fasken Martineau DuMoulin LLP law firm (‘Faskens’) and-Gerald Lancaster
Rex Ranking (‘Ranking’) allegedly for the account of the fictional entity/business called
PricewaterhouseCoopers East Caribbean Firm or any individuals instructing counsel;

(2)  Lorne Stephen Silver (‘Silver’), Cassels Brock & Blackwell LLP (‘Cassels’)

regarding Kingsland Estates Limited (‘KEL"’) or any of its principals.

For injunctive relief that will require the Defendants to take all necessary actions to de-

identify or otherwise effect the removal of all defamatory, private, threatening, and untrue

information, Identity Information and documentation relating to the Plaintiff from the internet.

And where reasonable, to retrieve from clients and members of the public such information that

was illegally/improperly distributed, and to account to the court for each distribution and

retrieval or attempted retrieval.

(H)

Full indemnity costs.

10
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(D THELIABILITY OF THE DEFENDANTS
A. TERMINOLOGY AND NATURE OF LIABILITY:
2. The following defendants and groups of defendants are jointly and severally liable:

(A) "The Lawyers" refers to one or more of Gerald Lancaster Rex Ranking
(‘Ranking’), Sebastien Jean Kwidzinski (‘Kwidzinski’), Lorne Stephen Silver (*Silver’),
Colin David Pendrith (‘Pendrith’), Paul Barker Schabas (‘Schabas’), Andrew John
Roman (‘Roman’), Ma’anit Tzipora Zemel (‘Zemel’), who are all licensed by the Law

Saciety of Upper Canada to practice law in Ontario.

(B) "The Law Firms" are one or more of the partnerships that the Lawyers worked for, as
partners or employees and who are responsible and liable for everything that the Lawyers
did or did not do as described in this document. They are Fasken Martineau DuMoulin
LLP (‘Faskens”), Cassels Brock & Blackwell LLP (‘Cassels’), Blake, Cassels & Graydon
LLP (‘Blakes’), Miller Thomson LLP (‘Miller’). These law firms knew, were willfully
blind, reckless and/or negligent in permitting and encouraging the Lawyers to commit the

tortious conduct described herein.

(C) '"The clients" refers to the clients of the lawyers and law firms, including
Kingsland Estates Limited (‘KEL’), Eric lain Stewart Deane (‘Deane’), Richard Ivan Cox
(‘Cox’), Marcus Andrew Hatch (‘Hatch’), Philip St. Eval Atkinson (‘Atkinson’) and, in
the manner and extent described below, PricewaterhouscCoopers East Caribbean
("PWCEC") and Jane Doe #1 and John Doe #1. Ranking, Kwidzinski and Faskens
claimed to represent PricewaterhouseCoopers East Caribbean Firm ("PWCECF"). This
entity does not and never has existed. Yet the pleadings and documents filed clearly and

11



repeatedly declared that the full legal name of their client was PWCECF, not PWCEC or
any other entity using "PricewaterhouseCoopers" as a part of its name. This PWCECF
defendant was added to the original lawsuit brought by Nelson Barbados Group Ltd
based on the false representation by Gerald Ranking that this was the proper name of the
their client, the relevant auditor. These lawyers and firm fraudulently claimed to represent
this non-entity and in the face of accusations to that effect, refused to provide proof to
contradict clear evidence that PWCECF did not and does not exist. Instead, they
repeatedly bluffed, misled and lied to the Superior Court, the Court of Appeal for Ontario
and the Supreme Court of Canada, insisting that PWCECF did and does exist. They went
so far as to twice present documents in the course of examinations showing a name
change of a partnership to PWCEC as of June 2011, long after the fraud had begun, while
falsely asserting that they were presenting partnership documents of their client,
PWCECF, even though the documents clearly referred to PWCEC. PWCEC is included
as a defendant on the basis that Messrs. Ranking and Kwidzinski and Faskens insisted
that this was their client and because this is, as of 2011, a legal entity. However, it is

unclear whether PWCEC was ever their client.

(D) "The police" refers to Regional Police Forces, Durham Regional Police Services

Board, Former DRPS Chief of Police Mike Ewles, DRPS Chief of Police Paul Martin

(collectively "DRPS") and Regional Municipality of Peel Police Services Board, PRPS

Chief of Police Jennifer Evans (collectively "PRPS™)) and the following specific persons
employed by them: George Dmytruk (DRPS); Laurie Rushbrook (DRPS); and the

Provincial Police, the Former Ontario Provincial Police Commissioner, Chris Lewis and

Ontario Provincial Police Commissioner, Vince Hawkes (collectively "O.P.P.") and the

12
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following specific persons: Marty Keamns (OPP); Jeffery R. Vibert (OPP); James (Jim)
Arthur Van Allen (‘“Van Allen’) (pre-retirement). Police officers John Doe #2 and John

Doe #3 and Jane Doe #2 and Jane Doe #3, as yet unknown were also involved.

(E) The "Van Allen Defendants” refers to Van Allen (pre and post-retirement),
Tamara Jean Williamson (‘Williamson’), Behavioural Science Solutions Group Inc.

(‘BSSG’) and Investigative Solutions Network Inc.(‘ISN’).

(F) The "Toronto Police Association" ("TPA") refers to the incorporated Toronto
Police Association and any individuals dealing with the Plaintiffs case who provided
information to Van Allen or others in respect of the Plaintiff, the identities not yet known

(Jane Doe #4 and John Doe #4).

(G) The term "defendants" refers to all of the defendants in the style of cause,
including those whose identities and/or culpable involvement are not yet known, (John

Doe #5 and Jane Doe #5).

The defendants knew, were willfully blind, reckless and/or negligent in perpetrating the
tortious conduct against the Plaintiff described herein. The natural persons had such
knowledge and intent. Corporate persons had such knowledge and intent through their
directing minds. Based, inter alia, on the bad faith and lack of factual and/or legal
authority, the Plaintiff secks the piercing of the corporate veil in respect of these

corporations.

The defendants knew (in fact or constructively), intended, (in fact or constructively),

were reckless and/or foresaw, as would any reasonable person, that their actions would
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significantly cause real harm, damage and/or endanger the Plaintiff, physically,

emotionally, economically and in respect of his reputation.

The defendants acted flagrantly, outrageously. in bad faith, maliciously, fraudulently,

contrary to their fiduciary duty and/or dishonestly.

The defendants targeted the Plaintiff knowing that their actions would directly and
indirectly cause him substantial harm in breach of their well-known and generally
recognized legal, fiduciary and/or ethical duties and the legal, fiduciary and/or ethical
duties of others. They negligently failed to act in accordance with their legal and ethical
duties and thereby failed to act in accordance with the applicable common law and
statutory rules and standards of care. They acted in such a way as to create an

unreasonable risk of substantial harm.

The defendants acted in their private capacity and in their official capacities as
prosecutors, investigators, peace officers, probation and parole officers and/or labour

officials pursuant to statute and common law authority and as officers of the Court.

The defendants conspired to do so collectively in pursuit of an agreement, between one or
more of them and others, with the predominant purpose of harming the Plaintiff and/or
knowing that their acts were aimed at the Plaintiff and knowing or constructively
knowing that their acts would injure the Plaintiff, using lawful and unlawful means,

which caused compensable damage to the Plaintiff.

14
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CAUSES OF ACTION

The defendants are liable on the following bases are all jointly severally liable on the

following general causes of action:

)

@

IN RESPECT OF CIVIL CONTEMPT PROCEEDINGS AGAINST THE

PLAINTIFF:

(a)  Abuse of Process (Common law and/or 5.7 of the Canadian Charter of

Rights and Freedoms (the" Charter'))

(b)  Negligent Investigation (Common law and ss.7 and 9 of the Charter)

(c) False Imprisonment (Common law and ss.7 and 9 of the Charter)

(d) Intentional and/or Negligent Infliction of Harm and/or Mental

Suffering

(e) Misfeasance and/or Malfeasance of Public Office and/or Abuse of

Authority

) Malicious Prosecution

® Conspiracy to Injure the Plaintiff

IN RESPECT OF INFRINGEMENT OF PRIVACY OF THE PLAINTIFF
(in the course of an action by Nelson Barbados Group Ltd ("NBGL"), which

continued during civil contempt proceedings against the Plaintiff):

(a) Breach of Common Law Privacy Rights (intrusion on secrecy)
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3)

(b)  Breach of ss. 7 and/or 8 of the Charter

(c) Misfeasance and/or Malfeasance and/or Nonfeasance of Public

Office/Abuse of Authority

(d)  Abuse of Process (common law and/or s.7 of the charter)

(e) Intentional or Reckless Endangerment (by the infliction of harm

and/or mental suffering) and/or Negligent Endangerment

® Negligent Investigation (common law and ss.7 and 9 of the charter)

(g) Negligent Regulation/Performance of Statutory Duty (common law

and/or s. 7 of the charter)

(h)  Breach of Fiduciary Duty/Negligence in Respect of Fiduciary duty
(i) Conspiracy to Injure and/or Conspiracy to do Unlawful Act and/or

Causing Loss by Unlawful Means

IN RESPECT OF EVIDENCE GATHERING BY JAMES VAN ALLEN

AND THE POLICE

(a) Misfeasance and/or Malfeasance and/or Nonfeasance of Public

Office/Abuse of Authority

(b)  Abuse of Process (common law and/or 5.7 of the charter)

(©) Negligent Regulation/Performance of Statutory Duty (common law

and/or ss. 7 and/or 8 of the charter)
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(d)  Negligent Investigation (common law and ss.7 and 8 of the charter)

(e)  Imvasion of Privacy (Intrusion on Secrecy)
® Conspiracy to Injure and/or Conspiracy to do Unlawful Act and/or

Causing Loss by Unlawful Means

(4) INRESPECT OF FRAUD ON THE COURT IN CIVIL CONTEMPT
PROCEEDINGS RE PRICEWATERHOUSECOOPERS EAST

CARIBBEAN FIRM ("PWCECF")

(a) Abuse of Process (common law and/or s. 7 of the charter)

(b)  Breach of Fiduciary Duty to the Court

(o) Misfeasance and/or Malfeasance of Public Office/ Abuse of Authority
(d)  Conspiracy to Injure and/or Conspiracy to do Unlawful Act and/or

Causing Loss by Unlawful Means

C. GROUPINGS OF DEFENDANTS REGARDING LIABILITY

10.  The following defendants are primarily jointly and severally liable in respect of the

following causes of action, without limiting the generality of the foregoing:

() FASKENS DEFENDANTS:

I1.  Ranking, and Kwidzinski are lawyers in Toronto. Their law firm is Faskens. Their
purported client, PWCECF, does not exist. However, PWCEC was later purportedly created

and/or identified as the client and individuals instructed counsel at Faskens. Hatch and Atkinson
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are accountants who work in Barbados and other locations. The partnership PWCEC may have
been a client of the Faskens Defendants. These defendants, along with others named as John
Doe Defendants (John Doe #1 and Jane Doe #1). concocted a non-existent entity to carry out the
activities set out in this claim: ‘PricewaterhouseCoopers East Caribbean Firm’ (PWCECF) is a
fictitious name used by them and other more persons who are known to some or al! of the other
Defendants. They are all jointly and severally liable for all damages and costs and other relief in

respect of all causes of action.

(2) CASSELS DEFENDANTS

12.  Silver and Pendrith are lawyers in Toronto. Their law firm is Cassels. Their client is
KEL and Cox. They are jointly and severally liable for all damages and costs and other relief in

respect of all causes of action.

(3) BLAKES DEFENDANTS

13.  Schabas is a lawyer in Toronto. His law firm is Blakes. They are jointly and severally
liable for all damages and costs and other relief primarily in respect of causes of action as

described in paragraph 9, groupings (1), (2) and (3).

(499 MILLER DEFENDANTS

14.  Roman and Zemel are lawyers in Toronto. Their law firm is or was Miller. Their client is
Eric lain Stewart Deane. They are jointly and severally liable for all damages and costs and
other relief primarily in respect of causes of action as described in paragraph 9, groupings (1), (2)

and (3).
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(5) REGIONAL POLICE DEFENDANTS

15. The Former Durham Regional Police Services, Chief of Police Mike Ewles is vicariously

and otherwise responsible for the day-to-dayv operations of the DRPS during his tenure. The

DRPS Chief of Police Paul Martin is vicariously and otherwise responsible for the day-to-day

operations of the DRPS during his tenure and at present. The DRPS Board is vicariously and

otherwise liable for the actions of its officers and employees pursuant to s. 50(1) of the Police
Services Act, R.S.0. 1990, c. P-15. The Peel Regional Police Services Chief of Police Jennifer

Evans is vicariously and otherwise responsible for the day-to-day operations of the PRPS during

her tenure and at present. The Regional Municipality of Peel Police Services Board is vicariously

and otherwise liable for the actions of its officers and employees pursuant to s. 50(1) of the

Police Services Act. George Dmytruk and Laurie Rushbrook were police officers employed by

or on behalf of the DRPS. John Doe #2 and Jane Doe #2 were police officers employed by or on
behalf of the DRPS and/or the PRPS. These persons spoke on behalf of their police service and
conducted illegal and unnecessary investigations of the Plaintiff and also provided the fruits of
these investigations to the lawyers, law firms and clients, primarily, but not exclusively the
Faskens and Cassels Defendants, through Van Allen and the Van Allen Defendants. They also
conspired with these defendants to injure the Plaintiff and/or to cover up for their own and the
Van Allen defendants' unlawful activities. They are jointly and severally liable for all damages

and costs and other relief primarily in respect of causes of action as described in paragraph 9.

groupings (1), (2) and (3).

19

178




(6) PROVINCIAL POLICE DEFENDANTS

16. The OPP is a Police Force constituted according to the Police Services Act, R.S.0. 1990,

c. P-15. The Former OPP Commissioner Chris Lewis is vicariously and otherwise responsible

for the day-to-day operations of the OPP during his tenure. The OPP Commissioner, Vince

Hawkes is vicariously and otherwise responsible for the day-to-day operations of the OPP during

his tenure and at present, including his responsibility in a supervisory capacity prior to his tenure.

Marty Kearns, Jeffery R. Vibert, James (Jim) Arthur Van Allen, John Doe #3 and Jane Doe #3
were police officers employed by or on behalf of the OPP, spoke on behalf of their respective
police services and conducted illegal and unnecessary investigations of the Plaintiff over and
above and/or in violation of their normal duties and responsibilities and also provided the fruits
of these investigations to the lawyers, law firms and clients, primarily, but not exclusively the
Faskens and Cassels Defendants, through Van Allen and the Van Allen Defendants. They also
conspired with these defendants to injure the Plaintiff and/or to cover up for their own and the
Van Allen defendants' unlawful activities. They are jointly and severally liable for all damages
and costs and other relief primarily in respect of causes of action as described in paragraph 9,
groupings (1), (2) and (3). Marty Kearns, Jeffery R. Vibert, James (Jim) Arthur Van Allen, John

Doe #3 and Jane Doe #3 are personally responsible for their actions pleaded herein.

(7) VAN ALLEN DEFENDANTS

17. James Van Allen was an OPP police officer. He was at the same time purportedly and
unlawfully acting as a private investigator for the defendants. His investigation used police
resources directly or indirectly, with the knowing or negligent cooperation of the police (DRPS,

PRPS and OPP) and the TPA. Van Allen and/or the police conducted an unlawful secret
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investigation of the Plaintiff premised on his conviction for civil contempt before this conviction
had occurred. This investigation was then reflected in a misleading affidavit filed by the Faskens
defendants on behalf of the non-existent PWCECF. The Van Allen defendants also recklessly
and illegally distributed to the public, the Plaintiff’s Identity Information and other private
information. Van Allen did so in a personal capacity and as an officer and director of his
company. Behavioural Science Solutions Group Inc., Van Allen's and Williamson's company (as
Directors and/or Shareholders) and Van Allen's then girlfriend or common law spouse, Tamara
Jean Williamson are also liable for Van Allen's action carried out in his personal and/or
corporate capacities. Investigative Solutions Network Inc. acted with knowledge of Van Allen's
status as a serving police officer and assisted him in respect of his tortious conduct. They are
jointly and severally liable for all damages and costs and other relief primarily in respect of

causes of action as described in paragraph 9, groupings (1), (2) and (3).

(8) TORONTO POLICE ASSOCIATION DEFENDANTS

18.  The Defendant Police Association is an incorporated entity which represents active and
retired police officers and others which are its members. The TPA and Jane Doe #4 and John
Doe #4 provided confidential information regarding the Plaintiff, a former police officer, whose
identity and location, if revealed would place his life and safety in danger as a former undercover
officer. It indeed had this effect. They are jointly and severally liable for all damages and costs
and other relief primarily in respect of causes of action as described in paragraph 9, groupings

(1), (2) and (3).
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(9) OTHER DEFENDANTS

19.  The reference to the Defendants as "defendants" or ‘they’ herein refers to all persons or
groups of the Defendants who are known among themselves but not to the Plaintiff and
conspirators, known or unknown. They include John Doe #5 and Jane Doe #5. Particulars will

be provided following full discovery.

II.  PARTICULARS OF THE CLAIM

A. CHRONOLOGY AND LIABILITY

20.  The Plaintiff had been an officer of Nelson Barbados Group Ltd ("NBGL"). NBGL
commenced action in the Superior Court by Statement of Claim against Ontario and Barbados
Defendants. Some of the Defendants brought a motion to contest jurisdiction, which was granted
and the action was stayed by Justice Shaughnessy of the Superior Court of Justice ("SCJ") in

2008. The merits of the action were never adjudicated. The only issue remaining issue was costs.

21. When the issue of costs was being considered, the Plaintiff was deprived of counsel and

compelled to act as unrepresented litigant.

22.  Costs submissions were to proceed on November 2. 2009 and the Plaintiff understood
that costs were going to be assessed that day against NBGL which stood ready to pay them. The
Plaintiff indicated, on behalf of NBGL, that he would not be attending but leave the issue in the

hands of the Court.

23.  Prior to November 2, 2009 the Plaintiff was not aware that costs were being sought

against him personally. There was never advanced a theory to justify this position and it was
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never adjudicated inter partes. There was no legitimate or lawful basis to seek costs against the
Plaintiff Best. This was pursued for an improper and collateral purpose(s), to wit, an excuse to
seek discovery of the Plaintiff, a means to intimidate the Plaintiff and/or a means to deter the
commencement or continuation of litigation by other parties based on the same general
circumstances in other jurisdictions. This ulterior or collateral purpose was repeatedly admitted

to the SCJ and the OCA in the course of costs and contempt proceedings in respect of costs.

24.  The lawyers, law firms and clients used an affidavit of Van Allen, described as a private
investigator to demonstrate that the Plaintiff could not be served with process, and/or that the
Plaintiff's actions and motivations were improper and/or suspect. This was known by the Van
Allen defendants and the lawyers, law firms and clients to be false and/or misleading. This was
successfully used to allow for purported service by mail, which was largely ineffective due to the
improper actions of the defendants, including (but not limited to) an intentional campaign to
endanger the Plaintiff, forcing him to leave the country with his family for his and their safety,
and placing false information and evidence before the court. All of this resulted in the Plaintiff
not getting timely notice of court motions or orders, resulting in contempt orders and costs orders

against him.

25.  Infact, Van Allen was a serving police officer for the OPP at the time of his investigation
of the Plaintiff and the swearing of his affidavit. He was not legally allowed to act as a private
investigator and his actions in doing so were illegal and void. The Defendants colluded and
conspired to cover this up and that his actions were in violation of the Criminal Code, R.S.C,
1985, c¢. C-46, as amended; Police Services Act, R.S.O. 1990, c. P-15.; Private Security and
Investigative Services Act, S.0. 2005 c.34; Freedom of Information and Protection of Privacy

Act, R.S.0. 1990 c. F-31 and OPP policies. Van Allen’s investigations of the Plaintiff and
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creation and swearing of his affidavit took place through his contract with Van Allen and/or his
company and Faskens. Van Allen and the Lawyers and Law Firms, in particular, but not
exclusively, the Faskens defendants, prepared the affidavits and redacted invoices to conceal the
unlawful use of police services, resources and searches by Van Allen under the instructions and
misinformation provided by other defendants. This information was used to secure substituted
service orders, in the investigation of the Plaintiff for contempt and to secure an improper
conviction for contempt. The information contained in an affidavit of Van Allen was later relied

upon by Justice Shaughnessy in finding the Plaintiff guilty of contempt.

26.  During the costs process against NBGL, the Defendant lawyers, law firms and clients
brought a motion for the production of documents and examination of the Plaintiff, the President
and director of NBGL, and for substituted service on the Plaintiff by mail in relation to costs
against NBGL. The materials were not served on NBGL or the Plaintiff before it was returnable
on November 2. Using the Van Allen and Kwydzinski affidavits, the clients, lawyers and law
firms were able to convince Justice Shaughnessy on this ex parte application to validate service
by mail and courier. In Van Allen's affidavit, Justice Shaughnessy was falsely led to believe that
the Plaintiff was evading service, and/or that his motivations and actions were improper.
Although no endorsement was made, the Court indicated a willingness to grant the order subject
to the determination of the terms by the parties in attendance on November 2, 2009. The order
was not created and signed until November 12, 2009, even though it required the Plaintiff to
produce certain documents on November 10, 2009: two days before the order came into

existence.

27.  There was no legitimate or lawful basis to seek the discovery of the Plaintiff in respect of

costs. This was pursued for an improper and collateral purpose(s). to wit, as a means to
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intimidate the Plaintiff and/or a means to deter the commencement or continuation of litigation
by persons and entities other than the Plaintiff, based on the same general circumstances, in other
jurisdictions. This ulterior or collateral purpose was repeatedly admitted to the SCJ and the OCA

in the course of costs and contempt proceedings in respect of costs.

28. A draft order which allegedly required document production on November 10 and
examination in Toronto (Victory Verbatim) on November 17, 2009, was purportedly sent by
courier on November 6, 2009 to the Plaintiff at the address indicated in the order for substituted
service. In fact, the material was never sent by mail, courier or otherwise and as the Plaintiff
later advised the Court and the parties, he did not receive the materials or any order, but first
learned of the order when he called the trial coordinator to find out was ordered in respect of

costs, on November 16, 2009.

29.  On November 17, 2009, the Plaintiff called Victory Verbatim Reporting and spoke to the
lawyers, primarily Ranking and Silver. The Plaintiff had asked that the conversation take place
on the record (recorded by the Special Examiner's office). The lawyers refused. The Plaintiff
indicated that he did not have the materials purportedly sent on November 6, 2009 and, in
particular, he did not have the November 2 order. He did not have a copy of it. He indicated that
he just found out about the order and the examination the day before. He indicated that he could
not attend that day or the next. The Plaintiff asked to be examined by telephone. He agreed to
answer questions. The lawyers refused to conduct the examination by telephone. They

threatened contempt proceedings.

30.  During the November 17, 2009 call to Victory Verbatim the Plaintiff refused to tell the

lawyers where he was at the time. He indicated that he would not say where he was because he
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was concerned about his safety and the safety of his family. In fact. the Plaintiff had fled Canada
with his family due to the illegal actions of the defendants, and was in the Western Pacific at the
time. The Plaintiff alleged that persons, including Mr. Silver or members of his firm, had
released confidential information including Identity Information about him (date of birth, drivers
license information, addresses and employment records) that was put on the internet that had led
to identity theft, death threats and intimidation of him. The Plaintiff is a former police officer
and an undercover operator against, inter alia, organized crime and violent criminals. The
Plaintiff asked questions about what Mr. Silver or his firm had done to allow this confidential
information to be released onto the internet. Mr. Silver's response was a denial of responsibility

and statements to the effect that he did not care and would not help the Plaintiff even if he could.

31.  The dissemination and publishing of confidential information received by Van Allen and
through proceedings on the earlier action did in fact take place. This caused the Plaintiff actual
physical harm. He was assaulted. It caused actual damage to property and economic loss, in
that, inter alia, he and his family were forced to flee Canada, the family car was shot up, gang
members subsequently tracked him down in New Zealand and forced the Plaintiff and his family
to flee that country. The Plaintiff suffered significant, visible and provable injury and long

lasting mental suffering.

32.  The lawyers, law firms and clients knew about this dissemination and publishing of
confidential information and, in fact, were actively involved in the dissemination and
publication. They did so knowing and intending that would likely endanger the life of the
Plaintiff and the life and/or safety of his family. They conspired with Van Allen and the police
to injure him in this manner. Even after the Plaintiff begged them to stop distributing to the

public his and his family members’ private information including Identity Information, the
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lawyers, law firms and clients distributed and published even more of this confidential
information, which they continue to do to this day. The lawyers, law firms, clients and police
later conspired to cover up this unlawful activity and the unlawful nature of Van Allen's
"private" investigation services while he was a police officer. They did so flagrantly and
outrageously. They did so knowing that this was unlawful and criminal. They did so
intentionally for the improper and collateral purposes of encouraging the Plaintiff to leave
Canada or as a means to pressure him and others in respect of litigation and potential litigation in
other jurisdictions. As officers of the Court, the lawyers and law firms were acting in an official

state capacity. Van Allen, as a serving police officer and the police were state agents.

33.  The Toronto Police Association (‘TPA’) owed a fiduciary duty to the Plaintiff and the
other defendants knew of this fiduciary duty and the dishonest breach of trust which is explicitly
described in Van Allen's affidavit. They assisted in the breach of the fiduciary duty by
employing Van Allen to conduct this investigation and by distributing, publishing and
disseminating the confidential information. Ranking and the other defendants knew or were

willfully blind to the fact of the breach of fiduciary duty by TPA and Van Allen.

34. It was known by the defendants that the distribution, dissemination or publishing of
private and confidential information, including Identity Information as defined in the Criminal
Code, described above would likely cause physical harm and/or significant mental suffering and
trauma to the Plaintiff. The Plaintiff repeatedly requested that steps be taken by defendants to
remedy this situation. The defendants had a legal duty to remedy the situation. The defendants to

this day have failed to take any remedial action.
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35.  This investigation and its distribution, dissemination and publishing were also negligent
contrary to standard of care owed to the Plaintiff by the lawyers, the law firms in respect of the
investigation and Van Allen, the Van Allen defendants, the police and TPA and other defendants

in respect of the improper dissemination and publishing of the confidential information.

36.  After the November 17. 2009 telephone call, that day, Messrs. Silver and Ranking, on
behalf of the clients and/or instructing agents, created a record by making a "Statement for the
Record" at Victory Verbatim, in the presence of some other members of the law firms. In this
Statement for the Record, they indicated, inter alia, that the Plaintiff had admitted to having
received a copy of the Court Order dated November 2, 2009. Mr. Ranking stated that the
Plaintiff had admitted that he had received the order prior to November 16, 2009 and that was
why he had called the trial coordinator and that the Plaintiff had refused to answer questions.
These statements by Messrs. Ranking and Silver were knowingly and deliberately grossly stating
the opposite of the truth. These lies were uttered to enable the lawyers, law firms, and clients to
conspire to pursue and pursue contempt proceedings against the Plaintiff, which they later did,
using these lies to perpetrate a fraud on the court. They persisted in this position even when this
was initially disputed by other counsel, Ms. Rubin, who was present for some of the

conversation.

37.  On November 18, 2009, a package containing, inter alia, a letter, the order dated
November 2, 2009, a Notice of Examination requiring examination on November 25, 2009 and

the Statement for the Record, was sent by mail to the Plaintiff.

38. In a December 1, 2009 letter to Mr. Ranking, copied to all lawyers, and in a letter on the

same date to the Court, including the letter to Mr. Ranking, the Plaintiff indicated that he
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received the material referred in the previous paragraph on November 24, 2009. The letters
indicated that he was outside of Canada at the time and alleged that that the "Statement for the
Record" was false and that Messrs. Ranking and Silver knew that it was false. It was alleged

that, inter alia, that:

1. the Plaintiff denied having admitted on November 17, 2009 to having received the
November 6 materials, including the draft order;

2. he had not received these materials;

3. the Plaintiff denied having admitted on November 17, 2009 to knowledge of the
order prior to being told by the trial coordinator on November 16, 2009;

4, he did not know of the order prior to being told by the trial coordinator on
November 16, 2009;

5. he had safety concerns as a result of the actions of the Defendant lawyers, law

firms and clients and some of their counsel. including Mr. Silver and his firm.

39, The Plaintiff was not able to and did not attend in Toronto for examination on November

25, 2009.

40. A motion returnable December 2, 2009, seeking the same relief as the November 2 order
(except for examination before Justice Shaughnessy) and a contempt order was purportedly

served on the by mail Plaintiff, on short service.

41.  In court on December 2, 2009, Messrs, Ranking and Silver disputed the truth of the
December 1, 2009 letters of the Plaintiff. They called it defamation. They asserted the truth of
their Statement for the Record. They falsely insisted that the Plaintiff had knowledge of the

order prior to November 16, 2009. They also falsely asserted that the Plaintiff only disputed
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receipt of the signed order. They falsely asserted that there was no dispute that the Plaintiff had
received the draft order prior to November 16, 2009. They relied on the purported service by
courier on or after November 6, 2009, the November 16 letter (taken out of context, ignoring the
fact that knowledge prior to November 16 was specifically denied) and the supposed admissions
of the Plaintiff during the November 17, 2009 conversation (as falsely reflected in the Statement

for the Record).

42. The Court accepted the facts as submitted by counsel on December 2, 2009, because they
were proffered as facts under the express and implied assurances that the facts were true and
reliable in accordance with the ethical obligations of the lawyers, as Officers of the Court, to tell
the truth and to not mislead the Court. The Court rejected the contrary assertions by the Plaintiff
in the December 1, 2009 letters because they were not under oath and did not come from an
Officer of the Court. The lawyers, in lying and/or misleading the Court abused their office as
Officers of the Court and abused process. Other lawyers, in remaining silent in the face of
knowledge that statements were false and/or misleading also abused their office as Officers of

the Court and abused process.

43, An order was issued on December 2, 2009 requiring the production of documents on
January 8, 2010 and examination before Justice on January 15" 2010. Failure to comply would

result in a contempt hearing that day if the Plaintiff did not appear.

44, The December 2, 2009 order was sent to the Plaintiff by mail. The Plaintiff had no
knowledge of any requirement to provide documents or attend to be examined in January 2010.
He had no knowledge of any application 10 find him in contempt on January 15, 2010. The

Plaintiff did not receive the December 2, 2009 order until June 2010.
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45.  There was no personal service of any order prior to any obligation arising and no
evidence of knowledge of such an obligation until, in respect of November 17 and 25, 2009, the
day prior to the obligation arising and otherwise, no knowledge of any obligation until after the
deadline. The Supreme Court of Canada, in Bhatnager, [1990] S.C.J. No. 62 has made it clear
that service that is not personal service may, in some circumstances be adequate for the conduct
of civil litigation, but is legally inadequate to found civil contempt. Personal service or

knowledge is a precondition for a finding of civil contempt.

46.  The lawyers misled Shaughnessy, J. with respect to the facts and law regarding the
adequacy of service, knowledge and notice. Contrary to the law they falsely urged the Court to
act upon substituted service. They falsely asserted prior knowledge of the November 2, 2009
order in the "Statement for the Record". They relied upon misleading and/or false evidence
and/or opinions in the Van Allen affidavit suggesting that the Plaintiff was attempting to evade
service. They unreasonably asserted that notice the day before (when the person claimed to be
outside of the country) was adequate (in respect of November 17 and November 25, 2009). The
contempt order made on January 15, 2010 was a product of the misleading of the Court by the

lawyers, law firms and clients and the Van Allen defendants, with the police and the TPA.

47.  The Plaintiff did not attend on January 15, 2010.

48.  On January 15, 2010 (as reflected in Reasons on January 25, 2010), the Court found the
Plaintiff in contempt of court (civilly) for failure to comply with the November 2, 2009 order
(production and examination), the Notice of Examination for November 25, 2009 and the

December 2, 2009 order (production and examination). Based on:

1. the orders for substituted service;
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2. the November 16, 2009 letter (taken out of context; without mentioning denial of prior
knowledge);
3. the November call (taken out of context: without mentioning denial of knowledge prior to
November 16, 2009);
4. the Statement for the Record;
5. The affidavit of Van Allen; and
6. the submissions of Messrs. Silver and Ranking that the Statement for the Record was true
and the December 1, 2009 letters of the Plaintiff were false,
the Court found that the Plaintiff had "notice". Based on the denials by the lawyers as Officers
of the Court and the lack of sworn evidence, there was no consideration of safety issues. The
Court found that the Plaintiff had not complied with the orders in that he did not produce the
documents and did not attend for examination. Based on the lie in the Statement for the Record,
the Court was misled into implicitly finding that the alleged offer to be examined on November
17 did not happen or was not compliance with the November 2, 2009 order. The Court ordered
that the Plaintiff be jailed for 3 months, imposed a fine in the amount of $7,500 and ordered costs
in the favour of four sets of the clients (represented by Faskens, Cassels, Miller and Stikeman

Elliot LLP) in the aggregate sum of approximately $80,000.

49, In fact, had the true facts been known to the Court, there were no reasonable grounds to
allege contempt, let alone constitute proof beyond a reasonable doubt. The prosecution initiated
against the Plaintiff by the lawyers, law firms and clients should have been concluded favourably
for the Plaintiff. However, the Plaintiff asserts that where this did not occur as a result of fraud

by the lawyers, law firms and clients, precluding an appeal on the merits for administrative
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reasons, malicious prosecution and false imprisonment shouid still be available. There was no
honest belief in guilt and there was a further improper purpose of seeking to pressure discovery
and otherwise pressure the termination of litigation in other jurisdictions involving other persons

and entities, not the Plaintiff or NBGL.

50. The actions, and inactions in the face of duties to act, of the lawyers, law firms, clients
and other defendants resulted in the contempt order and resulting warrant of committal. The
execution of the warrant resulted in the wrongful imprisonment of the Plaintiff in May 2013 after
he returned to Canada to challenge the contempt finding, until bail pending appeal was granted in
June 2013. The Plaintiff was again wrongfully imprisoned in April 2014 when his appeal was
dismissed for procedural reasons (inability to pay costs) triggered by continuation of the

intentional abuse of process and lying to the Court of Appeal on and before February 27, 2014.

S1. In June 2010, costs of the NBGL action were settled in full. Thereafter, the only
outstanding issue or costs order was the contempt and costs order of January 15, 2010. The
production and examination of the Plaintiff in furtherance of costs on the action served no useful
or legitimate purpose after this point in time. In fact, the lawyers, law firms and defendants had
earlier access to the NBGL legal files that satisfied any legitimate purpose they might have had
to examine the Plaintiff. The issues were moot. Justice Feldman later found abuse of process.
based on this fact, to be an arguable ground of appeal. This and other viable grounds of appeal
were never argued due to the order flowing from the February 27, 2014 decision of the Court of

Appeal to dismiss the appeal as a result of the Plaintiff's inability to pay costs.

52.  Before and after the June 2010 settlement, to which the Plaintiff was not a party, private

and confidential information, including Identity Information as defined in the Criminal Code,
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about the Plaintiff was received by the defendants, including through the discovery process
related to the NBGL action. Prior to use and filing in Court and contrary to the implied
undertaking rule, some of this confidential information was published on the internet. This was
done by and/or knowingly assisted by the clients, lawyers and law firms. The settlement
included the public filing of an affidavit by Zagar which contained much of this private and
confidential information regarding the Plaintiff. The Plaintiff did not consent to this public
filing. In light of the earlier stay of the action and the settlement of the costs, this filing served
no legitimate purpose. The predominant purpose of the conspiring defendants in filing was to
harm the Plaintiff. It was known by the defendants that the dissemination or publishing of
private and confidential information described herein would likely cause physical harm or death
and/or significant mental suffering and trauma to the Plaintiff, as well as other harms including
but not limited to economic and career harm. The Plaintiff has repeatedly requested that steps be
taken by defendants to remedy this situation. The defendants had a legal duty to remedy the

situation. The defendants to this day have failed to take any remedial action.

53.  In 2012, an application was brought by the Plaintiff to set aside or vary the January 15,
2010 contempt order on a number of grounds, including the fact that the Plaintiff did not have
timely knowledge of the November 2, 2009 order or the Notice of Examination and that he did
not receive the December 2 materials or order or know of the January 15, 2010 hearing until June
2010. The evidence demonstrates that delay between January 15, 2010 and the application in
August, 2012 was not the fault of the Plaintiff. Initially, a stay of the warrant was sought and

granted to allow the Plaintiff to return to Canada to challenge the contempt order.

54.  The Plaintiff in his affidavits asserted that Messrs. Ranking and Silver were material

witnesses and had conflicts of interest. He asserted that they should not be acting on the
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application. They did not recuse themselves and the Superior Court of Justice ("SCJ") never

dealt with this issue.

55.  Messrs. Ranking and Silver and their firms and other defendants opposed the application
in the Superior Court of Justice. Pendrith assisted them during the appeal process and provided

evidence that was misleading.

56.  Ultimately, the Plaintiff was forced to be self-represented because he could not find a
lawyer who would represent him. The Plaintiff repeatedly sought time to retain new counsel. He
approached over 70 different lawyers. However, civil lawyers claimed that their lack of criminal
law knowledge rendered them unsuitable and the criminal lawyers claimed the converse. The
reality was that nobody wanted to get involved in a case in which it was alleged and proved that
Messrs. Silver and Ranking and their firms had obstructed justice by lying to the Court, and
where the Plaintiff possessed credible and strong evidence including his voice recordings of the
November 17, 2009 phone conversation with the lawyers. The Plaintiff was able to have some
funds to hire a lawyer by borrowing from friends. The Faskens and Cassels defendants opposed

the Plaintiff's requests for more time to find counsel.

57. Unbeknownst to Messrs Ranking and Silver, the Plaintiff had audio-recorded the
November 17, 2009 phone conversation with them. The evidence on the application included an
authenticated transcript of this audio recording and the recording itself. This recording
demonstrates that the "Statement for the Record” relied upon the defendants and used by Justice
Shaughnessy was false insofar as it indicated that the Plaintiff 'admitted' during the November

17, 2009 conversation to having the November order and had knowledge of the order before
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November 16, 2009. The recording supports the truth of the Plaintiff 's December 1, 2009

letters. This meant that:

1. the Statement for the Record filed before Justice Shaughnessy contained lies that:
(@  the Plaintiff had admitted to having received the November order;

(b)  the Plaintiff had admitted to knowledge of the order before November 16, 2009;
(c) the Plaintiff had refused to answer questions over the phone;

2. the submissions of Messrs. Silver and Ranking to the Court on December 2, 2009,
that the Statement for the Record was true and the December 1 letters were false, were
false submissions. In other words, they lied to the Court in asserting the truth of the
Statement for the Record;

3. The assertion on December 2, 2009, that the Plaintiff had only contested receipt

of the signed order, but had admitted to receipt of the draft order, was a lie.

58.  In addition, the affidavit evidence filed by Plaintiff was presented regarding the failure to
receive the materials at all or in time, the safety concemns of the Plaintiff for himself and his
family and his willingness to answer the questions addressed in the order dated November 2,

2009.

59. The Plaintiff answered questions regarding these affidavits and in relation to the
November 2, 2009 and December 2, 2009 orders on January 11 and 23, 2013. During this
examination, the Plaintiff made it clear that he was willing to answer all questions addressed by
the November 2, 2009 order. He asked that any other questions that remained be asked. He
indicated a willingness to make himself available for this purpose. The Faskens and Cassels

defendants refused to indicate what other questions, if any, remained unanswered.
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60. On January 25, 2013, the Plaintiff provided a memory stick, with some 100,000

documents on it, to the Faskens and Cassels defendants.

61.  On March 14, 2013 the Plaintiff produced a document (119 pages long plus attachments)
called "Answers to Undertakings, Under Advisements, Refusals" ("March 14 Answers")
stemming from the January 11 and 23, 2013 examinations. In addition to answering questions in
relation to the affidavits, the examinations addressed the issues for examination covered in the

November 2, 2009 order. That order required examination regarding:

a. Unanswered Questions in relation to the examination of an affiant, John Knox, on
November 4, 2008;

b. unanswered questions from examination of the Plaintiff on March 20, 2009;

c. unanswered questions directed to be answered on April 8, 2009;

d. Questions relating to the Plaintiff's involvement with the Plaintiff corporation
NBGL; his relationship to the matters pleaded in the lawsuit and his non-
privileged association with his former counsel, William McKenzie and his law
firm; and

e. questions in relation to shares in KEL, to which the lawsuit was related.

62.  Many of these kinds questions were asked and answered on January 11, and 23, 2013. In
relation to the January 11, 2013 examination, in the March 14 Answers, the Plaintiff answered
questions that covered items (d) (Under Advisement questions number 4-6, 7-9, 17-19, 27-31,
34-35, 38-39, 44-45, 48-49, 51-52, 62) and (¢) (Under Advisement questions numbers 13-15)

above. In relation to the January 23, 2013 examination there were questions that were answered
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in the March 14 Answers in relation to items (d) (Undertaking question 12), (b) (Under
Advisement questions 1-16) and (a) (Knox Questions 1-18). Accordingly, in January and March
2013, many, if not all, of the questions ordered to be answered on November 2, 2009 were asked

and answered to the best of the Plaintiff's ability.

63. After receipt of the factum of the Faskens and Cassels defendants, in which it was
asserted that questions had not been answered, the Plaintiff sent a letter dated April 22, 2013,
asking that the Faskens and Cassels defendants identify what questions remained unanswered. In
a letter dated April 26, 2013, Mr. Ranking refused to identify what further questions remained

unanswered.

64.  Notwithstanding the Plaintiff's offer to be further examined, between January 25 and
April 30, 2013, the Faskens and Cassels defendants never moved to ask further questions on the
issues identified in the November 2, 2009 and December 2, 2009 orders or regarding these

documents or any other issues addressed by the November 2 and December 2 orders.

65.  Notwithstanding evidence of good faith and bona fide efforts to find counsel, Ranking
and Silver falsely asserted urgency and opposed the Plaintiff's requests for additional time to
obtain counsel. In light of the subsequent discovery of a lawyer (Slansky) to conduct the appeal,
in May 2013, additional time would have made a difference. As a direct result of actions by
Faskens and Cassels defendants the Plaintiff was forced to proceed without the assistance of

counsel. No pressing reasons or urgency were expressed to justify this decision.

66. At the outset of the hearing on April 30, 2013, the Plaintiff sought an adjournment to

obtain counsel. This was opposed and refused. The Plaintiff was unrepresented at the hearing.
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67.  Near the outset of the hearing the Plaintiff presented information that he had discovered
the day before in the form of an affidavit. In the affidavit, he indicated that he had been told by a
Durham Regional Police officer, defendant Rushbrook, that the police and Court police had been
asked to conduct an investigation of the Plaintiff prior to January 15, 2010 in anticipation of the
conviction of the Plaintiff on that day. That investigation had happened approximately one
month prior to January 15, 2010. The Faskens and Cassels defendants falsely denied any
knowledge of this investigation. The hearing proceeded without any opportunity to gather

further information regarding this investigation which was, prima facie an abuse of process,

68.  The Plaintiff asked to present evidence in relation to his safety and security to explain
why it would have been very difficult for him to come to Toronto or Whitby in 2009 or 2010.
The Faskens and Cassels defendants falsely denied the legitimacy of this evidence and misled the
Court into refusing to allow this issue to be explored or to allow the Plaintiff to present this
evidence., Evidence of security concerns arising in November 2009 were addressed in the
Plaintiff’s affidavits and in his submissions to the Court. The Court failed to address this
because the Court was mistakenly led to believe that such matters had already been addressed by
the Court. In fact, the only safety and security concerns dealt with by the Court were those of the
Plaintiff's former counsel, McKenzie in the February 8, 2008 judgment of the Court. The
Faskens and Cassels defendants misled Justice Shaughnessy into mistakenly believing that this

issue had already been brought to his attention and had been dismissed it.

69. Faskens and Cassels defendants having misled the Court regarding the November 17,
2009 conversation, on April 30, 2013 and previously, caused the Court to decline to listen to the

recording.
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70.  The Plaintiff asked that the Court deal with the fact that Messrs. Ranking and Silver were
material witnesses and asked that the Court order that the Plaintiff be allowed to examine them.

Messrs. Ranking and Silver refused to be examined, and this did not take place.

71. The Plaintiff asked that the audio recordings of the January 11 and 23, 2013
examinations be produced and played to the Court because it would demonstrate the abusive
conduct of Messrs Ranking and Silver during the examination. Based on the denials of

misconduct by Messrs. Ranking and Silver, this did not take place.

72.  The Plaintiff alleged other misconduct by counsel and asked the Court to stay the
contempt order as an abuse of process, citing the recent decision in R. v. Salmon, 2013 ONCA
203. Based on the misrepresentations of Messrs Ranking and Silver, this was not considered or
was considered without regard to any of the evidence filed by the Plaintiff. Based on these
misrepresentations, Justice Shaughnessy ruled that any allegations of misconduct by counsel was

a matter for the Court of Appeal on a fresh evidence application.

73. During the hearing on April 30, 2013, the Plaintiff was offered the opportunity to
continue the stay and answer questions as a part of a draft order that also required him to accept a
costs order that was disputed by the Plaintiff. The Plaintiff repeated more than once that he was
not prepared to agree to such a draft order but that he was willing to cooperate with the Court
and answer questions. The Faskens and Cassels defendants did not seek to take the Plaintiff up

on this offer by questioning him before Justice Shaughnessy on April 30 or May 3, 2013.

74.  On April 30, 2013, the Faskens and Cassels defendants agreed that, subject to further
exploration in examinations that they refused to conduct, they were prepared to accept that a

memory stick provided on January 25, 2013 containing approximately 100,000 documents
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fulfilled the November 2, 2009 and December 2, 2009 orders to produce documents. Yet, they

still pursued contempt on this basis.

75. The Court accepted the Faskens and Cassels defendants false submission that no new

evidence had been presented on the application. The Court agreed and said that there was no

new evidence since January 15, 2010. This was false. Since January 15, 2010 there was the

following new evidence:

a)

b)

d)

There was evidence of the settlement of costs on the action, rendering the
November 2 and December 2, 2009 orders moot;

new and conclusive proof that the Plaintiff stated on November 17, 2009 that he
did NOT receive the November 2 order prior to November 17, 2009 and that he
did not know of the order until the day before contrary to the Victory Verbatim
‘Statement for the Record’ created by Ranking and Silver and relied upon by the
Court on December 2, 2009 and January 15, 2010;

that the Plaintiff was in the Western Pacific on November 16 when he received
knowledge of the Nov. 17 examination and materials (but not the materials
themselves);

there was evidence (recording and affidavit under oath) pursuant to 16.07 of the
Rules of Civil Procedure that established that the documents did not come to his
attention or only came to his attention at a later time;

There was proof of a legitimate offer to comply with the order by telephone on
November 17, 2009 which had been falsely disputed in the Statement for the

Record;
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f) there was evidence that the documents ordered had been provided by memory
stick on January 25, 2013 and that, subject to further answers to questions that
may cast doubt upon the completeness of the documentation, the Faskens and
Cassels defendants accepted on April 30, 2013 that this constituted compliance
with the November 2 and December 2, 2009 orders;

g) there was evidence that the lawyers, law firms and defendants had received full
access to and copies of tens of thousands pages of privileged documents from the
NBGL law firm’s files in 2010, which constituted substantial or complete
compliance with the November 2 and December 2, 2009 orders;

h) there was evidence of the answers of questions addressed in the November 2,
2009 and December 2, 2009 orders in the examination of the Plaintiff in January
2013 and the March 20103 written Answers. There were offers to be examined
further;

i) there was sworn evidence regarding the safety and security concerns of the
Plaintiff.

Based on the misrepresentations by the Faskens and Cassels defendants, Justice Shaughnessy
ruled that any allegations of misconduct by counsel was a matter for the Court of Appeal on a

fresh evidence application.

76.  In dismissing the application to set aside the finding of contempt, on the issue of
knowledge, based on the misrepresentations by the Faskens and Cassels defendants, Justice
Shaughnessy ruled that any allegations of misconduct by counsel was a matter for the Court of

Appeal on a fresh evidence application. Accordingly, the Court was left to rely on:

a) the misleading affidavit of Van Allen
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b) the false purported compliance with orders for substituted service;
c) the November 16, 2009 letter (taken out of context by the Faskens and Cassels
defendants, without mentioning denial of prior knowledge);
d) the November call (taken out of context the Faskens and Cassels defendants,
without mentioning denial of knowledge prior to November 16, 2009);
) the false Statement for the Record;
f) the false submissions of Messrs. Silver and Ranking that the Statement for the
Record was true and the December 1, 2009 letters of the Plaintiff were false; and
g) the false assertion by Mr. Ranking that the Plaintiff was only disputing receipt of
the signed order, but that there was no dispute about receipt of the draft order.
Accordingly, the dismissal of the motion to set aside the finding of contempt was a direct result
of the recent actions of the Faskens and Cassels defendants and the earlier actions of all

defendants.

77.  Based on the misrepresentations by the defendants, the Court failed to conduct a trial of

any disputed factual issues on viva voce evidence.

78. The Plaintiff, as a self-represented litigant did not raise and the Faskens and Cassels
defendants did not raise the fact that the purpose of the orders upon which the contempt order
was made was now moot. Faskens and Cassels defendants had an obligation to alert the Court to

this fact. Accordingly, the Court did not deal with this issue.

79.  The Faskens and Cassels defendants continued to assert non-compliance with the orders

notwithstanding their knowledge that there had been compliance. As a result of them misleading
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the Court, aside from the offer to now examine on condition that the Plaintiff accept a contested

costs order ($80,000), no opportunity to purge was offered to the Plaintiff.

80.  The Court was misled into refusing to decide whether the PWCECF was a legal entity.
The Faskens and Cassels defendants made the misleading submission to the Court that since
PWCECF was the entity that NBGL had sued, the Plaintiff could not complain that it did not
exist. This ignored the fact that NBGL had originally sued another non-entity,
PricewaterhouseCoopers (Barbados). based upon earlier affidavit evidence by Atkinson, but Mr.
Ranking and Hatch had advised NBGL and the Court that this was the incorrect name and had
asserted that the correct name was PWCECF. As a result of this misleading submission, none of

the evidence proving the non-existence of PWCECF was considered.

81. Notwithstanding the later suggestion by Faskens and Cassels defendants, the contempt
order on January 15, 2010 did not include the failure to pay costs as a part of the contempt. This
was appropriate since to do otherwise would to be to turn our correctional system into a debtor's
prison. The May 3, 2013 order did not purport to be a new contempt order. Rather, the May 3
order dismissed the Plaintiff's application to set aside the contempt order and removed the stay of
the warrant of committal thereby allowing the January 15, 2010 order to take effect. However,
the May 3, 2013 order was tied to the costs of the January 15, 2010 contempt order by requiring

payment of costs as a condition precedent to purging contempt.

82.  The May 3, 2013 warrant of committal specifies that there is to be "no remission" on the
period of incarceration. The January 2010 order did not specify that remission did not apply to
the order of imprisonment. There is no mention of remission in the May 3, 2013 order,

endorsement or reasons. No mention of remission was made during the hearing on April 30 and
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May 3, 2013. There was no opportunity for the Plaintiff to address this issue, which he
discovered only after arriving at jail on May 3, 2013. Since the May 3, 2013 decision did not
result in a new contempt order, there was no jurisdiction to vary the January 15, 2010 order.
This “no remission” term was inserted maliciously in the warrant by the Faskens and Cassels
defendants and adopted by the Judge who relied on Senior Counsel to be candid and forthright in

their dealings with the Court, which they were not.

83.  The manner of the investigation and prosecution of the Plaintiff in respect of and/or for
purposes of obtaining substituted service orders, contempt proceedings and to harm the Plaintiff
caused harm to the Plaintiff. The Plaintiff was significantly harmed physically, emotionally,

mentally, economically and with respect to his reputation.

84.  This harm was caused by the manner of the investigation and prosecution including harm
from the abusive and otherwise tortious manner of his prosecution described in this Statement of
Claim, including, inter alia, improper motivations, misrepresentations and lies to the Courts,
improper use of police resources, improper violations respecting private information and
improper sheltering from liability (re non-entity Respondent, PWCECF) and cover up in respect

of these actions.

85. This harm results from, inter alia, the need for him to bring an application to set aside the
contempt order, the appeal therefrom, the damage to his him in respect to his safety, physical and
mental health and reputation, arrest, prosecution and incarceration in May 2013 and again in

April 2014, This harm has been cumulative and continues to this day.
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B. FURTHER PARTICULARS REGARDING EACH CAUSE OF ACTION

(1) CONTEMPT:

(a) Abuse of process (common law and s. 7 of the Charter):

86. There are several instances of abuse of process in respect of the contempt proceedings

initiated against the Plaintiff:

@) seeking costs against the Plaintiff re NBGL suit as ruse to get discovery and to
pressure discontinuance re other jurisdictions;

(i)  seeking discovery against the Plaintiff as means to obtain advantage in litigation
in other jurisdictions;

(iii)  seeking contempt against the Plaintiff: ulterior motive re pressure to discontinue
and punish for exposing professional misconduct;

(iv)  contempt by defendants (implied undertaking rule/failure to correct);

(v) lies and misleading court re receipt of documents;

87.  The defendants initiated and/or assisted in costs proceedings, discovery proceedings in
respect of costs and contempt proceedings against the Plaintiff. This was done for an improper
and collateral purpose, to wit, inter alia, to gain an advantage in or prevent the continuation of
litigation in other jurisdictions by other persons and entities, not the Plaintiff or NBGL. This was
a common law abuse of process. The defendants commenced the proceedings to this end by

proceeding ex parte, unlawfully gathering facts regarding the Plaintiff, dissemination and
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publishing of private facts, including by violating the implied undertaking rule, presenting
misleading facts regarding the Plaintiff and outright lying to secure a finding of contempt in the

face of real issues of timely notice.

88.  As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. In proceeding
for improper purposes and the use of misleading, unlawfully obtained and knowingly false
evidence the lawyers and law firms breached their Barrister's Oath and the actions of the
defendants violated principles of fundamental justice (contrary to s. 7 of the Charter). These
actions damaged the Plaintiff by finding him in contempt, ruining his professional reputation and
life and imprisoning him. There are no public policy reasons to deny remedies including

damages.

(b) Negligent investigation

89.  The investigation by the defendants directly and through agents, including the Van Allen
defendants, the police and the TPA caused false and misleading facts to be presented in the
motions for substituted service, examination motions and contempt application, which led to the

prosecution and incarceration of the Plaintiff which caused him significant harm.

90.  The investigation by the defendants directly and through agents, including the Van Allen

defendants, the police and the TPA allowed the improper access to information by a serving
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police officer and the other defendants that otherwise could not have been lawfully obtained and
otherwise led to the discovery and dissemination and publishing of such information which

caused the Plaintiff significant harm.

91.  The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably
foreseeable. The harm was directly a result of the breach of their duties in choosing their agents
and in the instructions given or that should have been given. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

92, The actions of the lawyers, law firms and clients described in this Statement of Claim
violation constitute a breach of the standard of care in respect of the ethical duties of lawyers, as

set out in Rules of Professional Conduct.

93.  The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respect of retaining

and instruction private investigators and the use of the fruits of such investigations.

94.  In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act, R.S.0. 1990, c. P-
15.; Private Security and Investigative Services Act, S.0. 2005 c.34; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies, all of which preclude a serving

police officer acting as or being hired as a private investigator.
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95.  In respect of instruction private investigators and the use to be made of the fruits of the
investigation, the standard of care is informed largely by the Criminal Code, R.S.C, 1985, c. C-
46, as amended; The Personal Information Protection and Electronic Documents Act, S.C., C-5
("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-15.; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Act, R.S.0. 1990 c. M-56.

96.  The Van Allen defendants, the police and the TPA and the other defendants had a duty to
investigate lawfully. It was reasonably foreseeable that the use of Van Allen's status as a police
officer would enable him to access information that would otherwise be unavailable to him. The
legislative scheme created a private duty of care. The legislative scheme contemplated that the
harm from the violation of that scheme would be the proximate cause of damage to persons who

were targets of such investigations (see Hill (SCC) and Taylor (OCA)).

97.  The Van Allen defendants, the police and the TPA and the other defendants had a duty to
investigate lawfully. It was reasonably foreseeable that the filing, dissemination or publication
of private information of the Plaintiff would cause significant harm to the Plaintiff. The
legislative scheme created a private duty of care. The legislative scheme contemplated that the
harm from the violation of that scheme would be the proximate cause of damage to persons who

were targets of such investigations (see Hill (SCC) and Taylor (OCA)).
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98.  The actions of the Van Allen defendants, the police and the TPA and the other defendants
described in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private investigators and the use of the fruits of such investigations.

99.  The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the legislative scheme (the Criminal Code,
R.S.C, 1985, c. C-46, as amended; Police Services Act; Private Security and Investigative
Services Act, etc.) which preclude a serving police officer acting or being hired as a private

investigator. This largely informs the standard of care.

100. The Van Allen defendants, the police and the TPA knew or were negligent in failing to
ensure that the fruits of the investigation of the Plaintiff not be publicly disclosed. To allow such
disclosure would violate the standard of care, which is largely informed by the Criminal Code,
R.S.C, 1985, c. C-46, as amended; The Personal Information Protection and Electronic
Documents Act, S.C., C-5 ("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-15.; Freedom
of Information and Protection of Privacy Act, R.S.0. 1990 ¢. F-31; The Highway Traffic Act,
R.S.0. 1990, cH-8, as amended; Ministry of Transportation policies and Standard Contracts; The
Personal Health Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal

Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. M-56.

(c) False imprisonment

101.  The Plaintiff was imprisoned for 63 days as a result of the finding of contempt, the

dismissal of the motion to set aside the contempt and the administrative dismissal of the appeal
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as a result of the inability to pay costs. He was jailed in solitary confinement because he is a

former police officer.

102.  The Plaintiff was falsely arrested and detained by the police for a half day while on bail

pending appeal.

103. The Plaintiff did not agree to be arrested, detained or incarcerated.

104. The defendants caused the Plaintiff to be arrested, detained or incarcerated by
commencing contempt proceedings against him and/or by pursuing contempt proceedings in an
abusive or misleading manner and by assisting in the investigation leading to the contempt order
and warrant of committal and also by mistakenly arresting him due to their failures to use proper

administrative procedures respecting arrest warrants and bail records.

105. There were not reasonable and probable grounds to believe that the Plaintiff was in

contempt or that he had violated his bail.

106. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. In proceeding
for improper purposes and the use of misleading, unlawfully obtained and knowingly false
evidence the lawyers and law firms breached their Barrister's Oath and the actions of the
defendants violated principles of fundamental justice (contrary to s. 7 of the Charter). Since
there were no reasonable and probable grounds to believe that the Plaintiff was in contempt or
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that he had violated his bail, his arrest, detention and incarceration were arbitrary (contrary to s.
9 of the Charter). These actions damaged the Plaintiff by finding him in contempt, ruining his
professional reputation and life and imprisoning him. There are no public policy reasons to deny

remedies including damages.

) Intentional and/or Negligent Infliction of Harm and/or Mental Suffering

107. For the reasons otherwise described in this Statement of Claim, the actions of the
defendants in respect of the conduct of contempt proceedings were flagrant and outrageous.
They were calculated to harm the Plaintiff (intentional or willfully blind) or reckless regarding
harm. These actions caused actual, visible and provable injury (physical and mental harm and

suffering).

108. In the alternative in respect of any defendant who did not intend harm as set out in the
previous paragraph, such defendants were negligent in causing compensable actual, visible and

provable injury (physical and mental harm and suffering).

109. The actions and/or inactions of the defendants, directly and through agents, including but
not limited to the Van Allen defendants, the police and the TPA caused false and misleading
facts to be presented in the motions for substituted service, examination motions and contempt
application, which led to the prosecution and incarceration of the Plaintiff which caused him

significant harm.

110. The actions and/or inactions of the defendants, directly and through agents, including but
not limited to the Van Allen defendants, the police and the TPA allowed the improper access to

information as a serving police officer that he otherwise could not have lawfully obtained and
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otherwise led to the discovery and dissemination and publishing of such information which

caused him significant harm.

I11. The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably
foreseeable. The harm was directly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

112.  The actions of the lawyers, law firms and clients described in this Statement of Claim
constitute a breach of the standard of care in respect of the ethical duties of lawyers, as set out in

Rules of Professional Conduct.

113.  The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respect of retaining

and instruction private investigators and the use of the fruits of such investigations.

114.  In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, R.S.C, 1985, c¢. C-46, as amended; Police Services Act, R.S.0. 1990, c. P-
15.; Private Security and Investigative Services Act, S.0. 2005 c.34; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies, all of which preclude a serving

police officer acting as or being hired as a private investigator.
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115. In respect of instruction private investigators and the use to be made of the fruits of the
investigation, the standard of care is informed largely by the Criminal Code, R.S.C, 1985, c. C-
46, as amended; The Personal Information Protection and Electronic Documents Act, S.C., C-5
("PIPEDA"); The Police Services Act, R.S.O. 1990, c. P-15.; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Act, R.S.0. 1990 c. M-56.

116. The Van Allen defendants. the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the use of Van Allen's status as a police officer would enable
him to access information that would otherwise be unavailable to him. The legislative scheme
created a private duty of care. The legislative scheme contemplated that the harm from the
violation of that scheme would be the proximate cause of damage to persons who were targets of

such investigations (see Hill (SCC) and Taylor (OCA)).

117. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the filing, dissemination or publication of private information of
the Plaintiff would cause significant harm to the Plaintiff. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).
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118. The actions of the Van Allen defendants. the police and the TPA and the other defendants
described in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private investigators and the use of the fruits of such investigations.

119. The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the legislative scheme referred to above (the
Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act; Private Security and
Investigative Services Act, etc.) which preclude a serving police officer acting as or being hired

as a private investigator. This largely informs the standard of care.

120. The Van Allen defendants, the police and the TPA and the other defendants knew or were
negligent in failing to ensure that the fruits of the investigation of the Plaintiff not be publicly
disclosed. To allow such disclosure would violate the standard of care, which is largely
informed by the Criminal Code, R.S.C, 1985, ¢c. C-46, as amended; The Personal Information
Protection and Electronic Documents Act, S.C., C-5 ("PIPEDA");, The Police Services Act,
R.S.0. 1990, c. P-15.; Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. F-
31; The Highway Traffic Act, RS.0. 1990, cH-8, as amended; Ministry of Transportation
policies and Standard Contracts; The Personal Health Information Protection Act, S.0. 2004, C-
3, Schedule A; The Municipal Freedom of Information and Protection of Privacy Act, R.8.0.

1990 ¢. M-56.
(e) Misfeasance of public office/Abuse of Authority

121.  As prosecutors, the lawyers, the law firms and the clients were exercising a public

function pursuant to statutory and common law authority and the lawyers and law firms were
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acting as officers of the Court. They were state actors. The TPA, police and Van Allen

defendants were government actors fulfilling public functions.

122. For the reasons otherwise described in this Statement of Claim, the actions of the
defendants in respect of the contempt proceedings were performed in bad faith and were
deliberately unlawful or outside the scope of their authority in the exercise of the public
functions of (a) a prosecutor or Officer of the Court; (b) a peace officer; (c) a labour official of
the TPA; and (d) a probation and parole officer. They were aware that their conduct was
unlawful and that it would likely injure the Plaintiff. These actions caused actual, visible and

provable injury (physical and mental harm and suffering).

4] Malicious Prosecution

123. The defendant lawyers, law firms and clients initiated criminal or quasi criminal

proceedings against the Plaintiff, to wit, an application to have him found in civil contempt.

124.  The application for Leave to Appeal was dismissed by the Supreme Court of Canada.

125. It will be argued that where a conviction was obtained by fraud or fresh evidence exists,

and where an appeal was unavailable due to lack of financial resources, the lack of a favourable

result should not be a bar to sue for malicious prosecution.

126. There were not reasonable and probable grounds to believe that the Plaintiff was in

contempt or that he had violated his bail.

127.  For the reasons otherwise described in this Statement of Claim, the prosecution of the

Plaintiff by the lawyers, law firms and clients, assisted by the other defendants, was performed
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maliciously and/or exercised for an improper purpose. The defendants did not have an honest
belief that the Plaintiff was guilty. This was done for an improper and collateral purpose, to wit,

inter alia, to gain an advantage in or prevent the continuation of litigation in other jurisdictions.

(® Conspiracy to injure

128. As detailed otherwise described in this Statement of Claim, two or more of the
defendants made an agreement the predominant purpose of which was to injure the Plaintiff
through lawful and/or unlawful means. As detailed otherwise described in this Statement of
Claim, the defendants acted in furtherance of this agreement. These actions caused actual,
visible and provable harm to the Plaintiff: injury (physical and mental harm and suffering),
incarceration, damage to reputation, loss of future income and loss of time and money required

to litigate these issues and the costs orders made against him.

(2)  PRIVACY

(a) Invasion of privacy /intrusion on secrecy

129. The defendants invaded the Plaintiff's privacy and intruded on his secrecy by accessing,

disseminating and publishing his private and confidential information. They did so by:

@ discovering private information and then distributing it, including by publishing
it and/or by other means, without its filing in Court contrary to the implied

undertaking rule;

(i)  filing such material in an affidavit sworn by Zagar after the settlement of the case

for the improper purpose of damaging the plaintiff and for no legitimate purpose;

57



(iii)  accessing private information in the posscssion of Government for limited
regulatory purposes and including the information to prepare affidavits and filing

the information;

(iv)  disseminating the information referred to in (i)-(iii) and other private information

on the internet and by other means.

130. These acts were done directly and/or indirectly by the defendants. They were done
intentionally, maliciously and/or recklessly. The accessing, filing and dissemination/publishing
of this private information intruded upon the informational seclusion of the plaintiff and/or his

private affairs and/or concerns.

131. These invasions would be highly offensive to a reasonable person because, inter alia, the
accessing and publishing served no useful and/or proper purpose; it was known by the
defendants that as a former undercover police officer and undercover private investigator, the
Plaintiff had many enemies who would want to kill or harm him or otherwise seek revenge, some
of whom were involved in organized crime; the dissemination and publishing took place in such
a way as to encourage harm to the Plaintiff; to the extent any of the information was relevant, the
details, including addresses, driver's license information, etc. need not have been included or
could easily have been edited or redacted. There was and is a great risk of identity theft from the
release of the information. The release of the information in fact resulted in criminal activity
being directed at the Plaintiff, directly and through his family, to wit, criminal harassment,
assault; death threats; identity theft and other criminal activities. This was the intent. It caused
the Plaintiff to flee Canada. Similar criminal acts were inflicted by some of the defendants

during the litigation of the NBGL case leading up to these events. The timing was such as cause
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the Plaintiff to flee around the time of the attempts to attack the Plaintiff in Court (through direct
costs applications; discovery; and contempt). The timing was intentional to facilitate this attack
on the Plaintiff using the legal system for ulterior motives. Further, the Plaintiff raised concemns
about this issue several times and was mocked and dismissed and was told by Mr. Silver on
November 17, 2009 (recorded) that he would not help the Plaintiff if he could. The defendants
had and have a duty to correct the situation and have failed to do so to this day. In fact, the
defendants continue to distribute and publish the Plaintiff’s private information, including his

Identity Information as defined in the Criminal Code.

132.  The following legislation reinforces the fact that this would be seen to be highly offensive
to a reasonable person: Criminal Code, R.S.C, 1985, c. C-46, as amended; The Personal
Information Protection and Electronic Documents Act, S.C., C-5 ("PIPEDA"); The Police
Services Act, R.S.0. 1990, c. P-15.; Freedom of Information and Protection of Privacy Act,
R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as amended; Ministry of
Transportation policies and Standard Contracts; The Personal Health Information Protection
Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information and Protection of

Privacy Act, R.S.0. 1990 c. M-56.

)] ss. 7 and/or 8 of the Charter (re Gov. actors/agents)

133.  As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen

defendants were government actors fulfilling public functions. In accessing, disseminating and
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publishing the Plaintiff's private and confidential information as described in the previous section
(IIL B. 2. (a)), the defendants invaded the Plaintiff's reasonable expectation of privacy in his
personal electronic (or other) information (see R. v. Spencer, [2014] S.C.J. No. 43). In particular,
the SCC has just made it clear that personal information given to the police for one purpose
cannot be used in for a different purpose or in a different case (R. v. Quesnelle, [2014] S.C.J. No.

46).

134. The use of such information for a purpose different than it was originally obtained
constitutes a new seizure or a conversion of a lawful seizure into an unreasonable one seizure
and publishing of this information (see Colarusso (SCC); Dyment (SCC) and Quesnelle (SCC)).

Accordingly, the misuse and dissemination constituted a search and seizure.

135. The search and seizure was not lawful according to the Criminal Code, R.S.C, 1985, c.
C-46, as amended; The Personal Information Protection and Electronic Documents Act, S.C., C-
5 ("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-15.; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as
amended: Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Act, R.S.0. 1990 c. M-56.

136.  As detailed in this Statement of Claim, the seizure by conversion for another purpose
and its dissemination significantly damaged the Plaintiff, physically, emotionally, mentally,
economically and with respect to the plaintiff's reputation. It also contributed to the Plaintiff
being found in contempt. There are no public policy reasons to deny remedies including

damages.

60

219



(c) Misfeasance of Public Office/Abuse of Authority/

137.  As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen

defendants were government actors fulfilling public functions.

138. For the reasons otherwise described in this Statement of Claim, the actions of the
defendants invading the privacy of the Plaintiff were performed in bad faith and were
deliberately unlawful or outside the scope of their authority in the exercise of the public
functions of (a) a prosecutor or Officer of the Court; (b) a peace officer; (c) a labour official of
the TPA; and (d) a probation and parole officer. They were aware that their conduct was
unlawful and that it would likely injure the Plaintiff. These actions caused actual, visible and

provable injury (physical and mental harm and suffering).
(d) Abuse of process (common law and s. 7 of the Charter)

139. The defendants initiated and/or assisted in costs proceedings, discovery proceedings in
respect of costs and contempt proceedings against the Plaintiff. This was done for an improper
and collateral purpose, to wit, inter alia, to gain an advantage in or prevent the continuation of
litigation in other jurisdictions. This was a common law abuse of process. The defendants
abused process by unlawfully gathering facts regarding the Plaintiff and by dissemination and

publishing of private facts, including by violating the implied undertaking rule.

140. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
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defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. By unlawfully
accessing and disseminating private information, the defendants violated principles of
fundamental justice (contrary to s. 7 of the Charter). These actions damaged the Plaintiff by
finding him in contempt, ruining his professional reputation and life and imprisoning him. There

are no public policy reasons to deny remedies including damages.

(e) Intentional or Reckless Endangerment (Infliction of Harm/Mental

suffering)/Negligent Endangerment

141. For the reasons otherwise described in this Statement of Claim, the actions of the
defendants in accessing, filing and disseminating the private information were flagrant and
outrageous. They were calculated to harm the Plaintiff (intentional or willfully blind) or reckless
regarding harm. These actions caused actual, visible and provable injury (physical and mental
harm and suffering). In addition to intending and causing harm (physical and mental suffering),
defendants intended or were reckless in seeking to endanger the Plaintiff's life by releasing his

private information.

142.  In the alternative in respect of any defendant who did not intend to harm or endanger as
set out in the previous paragraph, such defendants were negligent in causing compensable actual,

visible and provable injury (physical and mental harm and suffering).

143.  The actions and/or inactions of the defendants, directly and through agents, including the

Van Allen defendants, the police and the TPA allowed improper access to information that
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otherwise could not have lawfully obtained and led to the discovery and dissemination and

publishing of confidential information which caused the Plaintiff significant harm.

144.  The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably
foreseeable. The harm was directly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

145. The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respect of retaining

and instruction private investigators and the use of the fruits of such investigations.

146. In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, R.S.C, 1985, ¢. C-46, as amended; Police Services Act, R.S.0. 1990, ¢. P-
15.; Private Security and Investigative Services Act, S.0. 2005 ¢.34; Freedom of Information and
Protection of Privacy Act. R.S.0. 1990 c. F-31 and OPP policies, which preclude a serving

police officer acting as or being hired as a private investigator.

147. In respect of instruction private investigators and the use to be made of the fruits of the
investigation, the standard of care is informed largely by the Criminal Code, R.S.C. 1985, ¢. C-
46, as amended; The Personal Information Protection and Electronic Documents Act, S.C., C-5

("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-15.; Freedom of Information and
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Protection of Privacy Act, R.8.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Act, R.S.0. 1990 ¢. M-56.

148. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the use of Van Allen's status as a police officer would enable
him to access information that would otherwise be unavailable to him and other defendants. The
legislative scheme created a private duty of care. The legislative scheme contemplated that the
harm from the violation of that scheme would be the proximate cause of damage to persons who

were targets of such investigations (see Hill (SCC) and Taylor (OCA)).

149. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the filing, dissemination or publication of private information of
the Plaintiff would cause significant harm to the Plaintiff. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

150. The actions of the Van Allen defendants, the police and the TPA described in this
Statement of Claim constitute a breach of the standard of care in respect of who can act as a

private investigators and the use of the fruits of such investigations.

151. The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as

a serving police officer, was unlawful contrary to the legislative scheme referred to above (the
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Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act; Private Security and
Investigative Services Act, etc.) which preclude a serving police officer acting as or being hired

as a private investigator. This largely informs the standard of care.

152.  The Van Allen defendants, the police and the TPA knew or were negligent in failing to
ensure that the fruits of the investigation of the Plaintiff would not be publicly disclosed. To
allow such disclosure would violate the standard of care, which is largely informed by the
Criminal Code, R.S.C, 1985, c. C-46, as amended; The Personal Information Protection and
Electronic Documents Act, S.C., C-5 ("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-
15.; Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway
Traffic Act, R.S.0. 1990, cH-8, as amended; Ministry of Transportation policies and Standard
Contracts; The Personal Health Information Protection Act, S.0. 2004, C-3, Schedule A; The

Municipal Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. M-56.

® Negligent Investigation re Privacy

153. The investigation by the defendants directly and through agents, including the Van Allen
defendants, the police and the TPA allowed the improper access to information by a serving
police officer that otherwise could not have lawfully obtained and otherwise led to the discovery
and dissemination and publishing of such information which caused the Plaintiff significant

harm.

154. The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their

agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably
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foreseeable. The harm was directly a result of the breach of their duties in choosing its agents
and in the instructions given or that should have been given. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

155. The actions of the lawyers, law firms and clients and other defendants described in this
Statement of Claim violation was a breach of the standard of care in respect of the legal duties in
respect of retaining and instruction private investigators and the use of the fruits of such

investigations.

156. In respect of retaining a private investigator, the standard of care is informed largely by
the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act, R.S.0. 1990, c. P-
15.; Private Security and Investigative Services Act, S.0. 2005 c.34; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies which preclude a serving police

officer acting as or being hired as a private investigator.

157. In respect of instruction private investigators and the use to be made of the fruits of the
investigation, the standard of care is informed largely by the Criminal Code, R.S.C, 1985, c. C-
46, as amended; The Personal Information Protection and Electronic Documents Act, S.C., C-5
("PIPEDA"); The Police Services Act, R.S.0. 1990, c. P-15.; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0. 1990, cH-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information

and Protection of Privacy Act, R.S.0. 1990 c. M-56.
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158. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the use of Van Allen's status as a police officer would enable
him to access information that would otherwise be unavailable to him or the other defendants.
The legislative scheme created a private duty of care. The legislative scheme contemplated that
the harm from the violation of that scheme would be the proximate cause of damage to persons

who were targets of such investigations (see Hill (SCC) and Taylor (OCA)).

159. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the filing, dissemination or publication of private information of
the Plaintiff would cause significant harm to the Plaintiff. The legislative scheme created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

160. The actions of the Van Allen defendants, the police and the TPA and other defendants as
described in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private investigators and the use of the fruits of such investigations.

161. The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the legislative scheme referred to above (the
Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act; Private Security and
Investigative Services Act, etc.) which as a serving police officer acting or being hired as a

private investigator. This largely informs the standard of care.
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162. The Van Allen defendants, the police and the TPA and the other defendants knew or were
negligent in failing to ensure that the fruits of the investigation of the Plaintiff not be publicly
disclosed. To allow such disclosure would violate the standard of care, which is largely
informed by the Criminal Code, R.S.C, 1985, c. C-46, as amended; The Personal Information
Protection and Electronic Documents Act, S.C., C-5 ("PIPEDA"); The Police Services Act,
R.S.0. 1990, c. P-15.; Freedom of Information and Protection of Privacy Act, R.S.0. 1990 ¢. F-
31; The Highway Traffic Act, RS.0. 1990, cH-8, as amended; Ministry of Transportation
policies and Standard Contracts; The Personal Health Information Protection Act, S.0. 2004, C-
3, Schedule A; The Municipal Freedom of Information and Protection of Privacy Act, R.S.O.

1990 c. M-56.

(2) Negligence re Regulation and/or Negligent performance of Statutory duty

and/or s. 7 of the Charter

163. The actions and/or inactions of the defendants, directly and through agents, including the
Van Allen defendants, the police and the TPA allowed the improper access to information as a
serving police officer that he otherwise could not have lawfully obtained and otherwise led to the
discovery and dissemination and publishing of such information which caused him significant

harm.

164. The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably
foreseeable. The harm was directly a result of the breach of their duties in choosing its agents

and in the instructions given or that should have been given.
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165. The legislative scheme in respect of whether a serving police officer can act as a private
investigator is set out in the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services
Act, R.S.0. 1990, c. P-15.; Private Security and Investigative Services Act, S.0. 2005 c.34;
Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies
which preclude a serving police officer acting as or being hired as a private investigator. This
scheme created a private duty of care. The legislative scheme contemplated that the harm from
the violation of that scheme would be the proximate cause of damage to persons who were

targets of such investigations (see Hill (SCC) and Taylor (OCA)).

166. The legislative scheme in respect of privacy is set out in the Criminal Code, R.S.C, 1985,
c. C46, as amended; The Personal Information Protection and Electronic Documents Act, S.C.,
C-5 ("PIPEDA"); The Police Services Act. R.S8.0. 1990, c. P-15.; Freedom of Information and
Protection of Privacy Act, R.S.0. 1990 c. F-31; The Highway Traffic Act, R.S.0O. 1990, cH-8, as
amended; Ministry of Transportation policies and Standard Contracts; The Personal Health
Information Protection Act, S.0. 2004, C-3, Schedule A; The Municipal Freedom of Information
and Protection of Privacy Act, R.S,0. 1990 c. M-56. This scheme created a private duty of care.
The legislative scheme contemplated that the harm from the violation of that scheme would be
the proximate cause of damage to persons whose private information was improperly accessed
and disseminated. This is especially so when the facts of the case involve such accessing and
dissemination in the context of the Plaintiff being targeted in investigations (see Hill (SCC) and

Taylor (OCA)).

167. The actions of the lawyers, law firms and clients and other defendants described in this

Statement of Claim violation was a breach of the standard of care in respect of the legal duties in
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respect of retaining and instruction private investigators and the use of the fruits of such

investigations.

168. In respect of retaining a private investigator, the standard of care is informed largely by
the legislative scheme referred to above (the Criminal Code, R.S.C, 1985, c. C-46, as amended,;
Police Services Act; Private Security and Investigative Services Act, etc.) which preclude a

serving police officer acting as or being hired as a private investigator.

169. In respect of invasion of privacy, the standard of care is informed largely by the
legislative scheme referred to above (Criminal Code; PIPEDA; etc.) which seeks to preclude

access to and dissemination of private information.

170. The Van Allen defendants, the police and the TPA and other defendants had a duty to
investigate lawfully. It was reasonably foresceable that the use of Van Allen's status as a police
officer would enable him to access information that would otherwise be unavailable to him and
other defendants. The legislative scheme referred to above (the Criminal Code, R.S.C, 1985, c.
C-46, as amended; Police Services Act; Private Security and Investigative Services Act, etc.)
which preclude a serving police officer acting as or being hired as a private investigator created a
private duty of care. The legislative scheme contemplated that the harm from the violation of
that scheme would be the proximate cause of damage to persons who were targets of such

investigations (see Hill (SCC) and Taylor (OCA)).

171.  The Van Allen defendants, the police and the TPA and other defendants had a duty to
investigate lawfully. It was reasonably foreseeable that the filing, dissemination or publication
of private information of the Plaintiff would cause significant harm to the Plaintiff. The

legislative scheme referred to above (Criminal Code; PIPEDA,; etc.) which seeks to preclude
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access to and dissemination of private information created a private duty of care. The legislative
scheme contemplated that the harm from the violation of that scheme would be the proximate
cause of damage to persons who were targets of such investigations (see Hill (SCC) and Taylor

(OCA)).

172.  The actions of the Van Allen defendants, the police and the TPA and other defendants
described in this Statement of Claim constitute a breach of the standard of care in respect of who

can act as a private investigators and the violation of privacy rights.

173.  The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as
a serving police officer, was unlawful contrary to the legislative scheme referred to above (the
Criminal Code, R.S.C. 1985, c. C-46, as amended; Police Services Act; Private Security and
Investigative Services Act, etc.) which preclude a serving police officer acting or being hired as a

private investigator.

174. The Van Allen defendants, the police and the TPA and the other defendants knew or were
negligent in failing to protect the Plaintiff's statutory privacy rights ensure that the fruits of the
investigation of the Plaintiff not be publicly disclosed. To allow such disclosure would violate
the standard of care, which is largely informed by the legislative scheme referred to above
(Criminal Code; PIPEDA; etc.) which secks to preclude access to and dissemination of private

information.

175. The OPP was also negligent in failing to create a reguiatory and/or record keeping and/or
compliance scheme to ensure that secondary employment by OPP police officers, like Van

Allen, was being conducted in accordance with the law.
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176. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. By unlawfully
accessing and disseminating private information, the defendants violated principles of
fundamental justice (contrary to s. 7 of the Charter). These actions damaged the Plaintiff by
finding him in contempt, ruining his professional reputation and life and imprisoning him. There

are no public policy reasons to deny remedies including damages.

(h) Breach of fiduciary duty/Negligence in Respect of Fiduciary duty

177. The TPA had a fiduciary duty towards the Plaintiff as a member or former member of
that Association. Like any labour organization, the TPA has a fiduciary duty to protect the
private information of its members. By voluntarily releasing that information to Van Allen, the
TPA breached that fiduciary duty. This was done dishonestly or fraudulently. The TPA and its
administrators knew that they could not release such information except through court order or

warrant or with the permission of the Plaintiff; none of which they possessed.

178. The lawyers, law firms and clients who saw and used information from TPA in Van
Allen's affidavit, although not parties to the fiduciary relationship, were aware of the fiduciary
duty, the dishonest or fraudulent breach of that duty and by retaining and instructing Van Allen

and using and filing that information, assisted in the breach.
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179. The Van Allen defendants also knew of the fiduciary duty and knew of and were parties

to the dishonest or fraudulent breach of that duty.

180. The police knew or willfully blind to the existence of the fiduciary duty, the dishonest or

fraudulent breach of that duty and, by assisting Van Allen, assisted in the breach.

(i) Conspiracy to Injure/Conspiracy to do Unlawful Act/ Causing Loss by unlawful

means

181. As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement the predominant purpose of which was to injure the Plaintiff through lawful and/or
unilawful means. As detailed otherwise described in this Statement of Claim, the defendants
acted in furtherance of this agreement. These actions caused actual, visible and provable harm to
the Plaintiff: injury (physical and mental harm and suffering) and endangerment though the

release of private information.

182. As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement to act unlawfully knowing that their acts were aimed at the Plaintiff and knowing or
constructively knowing that their acts would injure the Plaintiff. The unlawful means was the
violation of the Plaintiff's common law, Charter and Statutory privacy rights, as described above.
As detailed otherwise described in this Statement of Claim, the defendants acted in furtherance
of this agreement. These actions caused actual, visible and provable harm to the Plaintiff: injury
(physical and mental harm and suffering) and endangerment though the release of private

information.

183. One or more of the defendants also caused loss to the Plaintiff by unlawful means
through a third party, to wit, the violation of the Plaintiff's common law, Charter and Statutory
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privacy rights, as described above. The lawyers, law firms and clients caused loss to the Plaintiff
through the unlawful acts of Van Allen and the police. The Van Allen defendants, other than
Van Allen himself, and the police caused loss to the Plaintiff through the unlawful acts of Van
Allen. All of the Van Allen defendants caused loss to the Plaintiff through the unlawful acts of
the police. The TPA caused loss to the Plaintiff through the unlawful acts of Van Allen and visa

versa.

3) PRIVATE INVESTIGATION
(a) Misfeasance and/or Nonfeasance of Public Office/Abuse of Authority

184. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen

defendants were government actors fulfilling public functions.

185. For the reasons otherwise described in this Statement of Claim, the actions of the
defendants in retaining, instructing and assisting Van Allen in acting as a private investigator
when he was a serving police officer were performed in bad faith and were deliberately unlawful
or outside the scope of their authority in the exercise of the public functions of (a) a prosecutor or
Officer of the Court; (b) a peace officer; (c) a labour official of the TPA; and (d) a probation and
parole officer. They were aware that their conduct was unlawful and that it would likely injure
the Plaintiff. These actions caused actual, visible and provable injury (physical and mental harm

and suffering).
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(b) Abuse of Process (mislead Court) common law and/or ss. 7 and 8 of the Charter

186. The defendants initiated and/or assisted in costs proceedings, discovery proceedings in
respect of costs and contempt proceedings against the Plaintiff. This was done for an improper
and collateral purpose, to wit, infer alia, to gain an advantage in or prevent the initiation or
continuation of litigation in other jurisdictions. This was a common law abuse of process. The
defendants abused process by unlawfully gathering facts regarding the Plaintiff and by
dissemination and publishing of private facts and misleading the Court regarding the background
of Van Allen. Van Allen was presented as an experienced and neutral private investigator. Had
the Court known that he was acting unlawfully as a private investigator while also serving as a
police officer and thereby obtaining information he should not have been able to access this

would likely have affected the Court's acceptance of this evidence.

187. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. By unlawfully
accessing and private information and presenting that information before the Court, the
defendants violated principles of fundamental justice (contrary to s. 7 of the Charter). By
unlawfully acting as a private investigator, when Van Allen was a serving police officer, the

gathering of information was an unlawful (see Colarusso (SCC)) seizure and therefore
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unreasonable contrary to section 8 of the Charter. These actions damaged the Plaintiff by
finding him in contempt, ruining his professional reputation and life and imprisoning him. There

are no public policy reasons to deny remedies including damages.

(c) Negligent Regulation/Negligent Performance of Statutory duty and/or ss. 7

and/or 8 of the Charter

188. The actions and/or inactions of the defendants, directly and through agents, including the
Van Allen defendants, the police and the TPA allowed the improper access to information as a

serving police officer that he otherwise could not have lawfully obtained.

189. The lawyers and the law firms, acting on behalf of their clients, had recognized legal and
ethical duties to the public and the Court to ensure that their actions and the actions of their
agents did not cause foreseeable harm to the Plaintiff. The harm described above was reasonably

foreseeable. The harm was directly a result of the breach of their duties in choosing their agents.

190. The legislative scheme in respect of whether a serving police officer can act as a private
investigator is set out in the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services
Act, R.S.0. 1990, c. P-15.; Private Security and Investigative Services Act, S.0. 2005 c.34;
Freedom of Information and Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies
which preclude a serving police officer acting as or being hired as a private investigator. This
scheme created a private duty of care. The legislative scheme contemplated that the harm from
the violation of that scheme would be the proximate cause of damage to persons who were

targets of such investigations (see Hill (SCC) and Taylor (OCA)).
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191. The actions of the lawyers, law firms and clients described in this Statement of Claim
violation was a breach of the standard of care in respect of the legal duties in respect of retaining

private investigators.

192.  In respect of retaining a private investigator, the standard of care is informed largely by
the legislative scheme referred to above (the Criminal Code, R.S.C, 1985, c. C-46, as amended;
Police Services Act; Private Security and Investigative Services Act, etc.) which preclude a

serving police officer acting as or being hired as a private investigator.

193. The Van Allen defendants, the police and the TPA had a duty to investigate lawfully. It
was reasonably foreseeable that the use of Van Allen's status as a police officer would enable
him to access information that would otherwise be unavailable to him. The legislative scheme
referred to above (the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act;
Private Security and Investigative Services Act, etc.) which preclude a serving police officer
acting as or being hired as a private investigator created a private duty of care. The legislative
scheme contemplated that the harm from the violation of that scheme would be the proximate
cause of damage to persons who were targets of such investigations (see Hill (SCC) and Taylor

(OCA)).

194. The actions of the Van Allen defendants. the police and the TPA described in this
Statement of Claim constitute a breach of the standard of care in respect of who can act as a

private investigators.

195. The Van Allen defendants, the police, the TPA and the other defendants were complicit
in Van Allen illegally acting as a private investigator. The private investigation by Van Allen, as

a serving police officer, was unlawful contrary to the legislative scheme referred to above (the
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Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act; Private Security and
Investigative Services Act, etc.) which preclude a serving police officer acting or being hired as a

private investigator.

196. The OPP was also negligent in failing to create a regulatory and/or record keeping and/or
compliance scheme to ensure that secondary employment by OPP police officers, like Van

Allen, was being conducted in accordance with the law.

197. As prosecutors, the lawyers. the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were govemment actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. By unlawfully
using a serving police officer as a private investigator, the independence of the police services is
fundamental compromised and increased access to private information is made available
contrary to the public function of the police. These violations of the police process violated
principles of fundamental justice (contrary to s. 7 of the Charter). The unlawful gathering of
private information by a public official is unlawful and a violation of s. 8 of the Charter. These
actions damaged the Plaintiff by finding him in contempt, ruining his professional reputation and
life and imprisoning him. There are no public policy reasons to deny remedies including

damages.
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(d) Negligent Investigation and/or s. 7 of the Charter

198. The Plaintiff suspected that something was not right in respect of the gathering of
information through Van Allen and the police in this case. The plaintiff made inquiries of the
police. In April 2013, he learned that there had been secret police investigation by at least the
DRPS in contemplation of him being convicted at his hearing on January 15, 2010. He also
initially learned in late 2013 (and later confirmed in 2014) that Van Allen was a serving police

officer when he swore his affidavit as a private investigator in October, 2009.

199.  When the secret investigation came to light, Detective Rushbrook revealed that she could
not or would not reveal who conducted it and at whose behest, except that an unnamed Durham
Police Court Officer was one of the persons involved. It was brought to the attention of the SCJ
and the Faskens and Cassels defendants in Court and on the record on April 30, 2013. Messrs.

Ranking and Silver denied knowledge of it.

200. As prosecutors, this was a serious allegation, based on reliable information from the
DRPS itself that warranted investigation. The failure of the Faskens and Cassels defendants to
request time to investigate this situation was negligent. As prosecutors and Officers of the Court
in a criminal or quasi-criminal case of a self-represented person, it was foreseeable that this
secret investigation could impact on the issues being litigated on April 30, 2013. They owed a
duty to stop and cause an inquiry or investigation to be conducted. The failure to do so breached

the standard of care expected of prosecutors.

201.  The secret investigation itself, that was premised on the Plaintiff being convicted, before

he had been found guilty, was itself a negligent investigation. If the court itself was involved
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(not Justice Shaughnessy who denied knowledge of it, but court administration), this suggested a
possible institutional bias. If initiated by the lawyers, law firms and/or clients, this suggested
that the police were involved in the civil contempt proceeding, which would be extraordinary
and suggested bias or corruption by the police. If initiated by Van Allen defendants, this
suggested further abuse of power by a serving police officer as a private investigator on behalf of
private interests. One way or the other, this secret investigation was illegal and corrupt. The fact
that a police and Court police investigation is premised on a person being found guilty before he
is found guilty is offensive. The fact that it is being done in secret suggests that there is
something to hide. Such an investigation is inherently negligent. As is clear from Hill (SCC)
and Taylor (OCA), the duty of care in relation to criminal investigations inherently create a duty
of care because of the targeting of the suspect. The DRPS owed a duty to the Plaintiff having
targeted him. The conduct of a secret investigation with a presumption of conviction creates an
unreasonable risk of substantial harm and does not meet the standard of care. This is similar to R.

v. Beaudry, [2007] S.C.J. No. 5.

202. In late 2012 the Plaintiff still believed that Van Allen was at the time of his October.
2009 affidavit, a civilian, a retired OPP police officer operating as private investigator, who had
improperly accessed confidential police information about the Plaintiff through Van Allen’s
friends still serving with the police. The Plaintiff therefore requested that the professional
standards units of the OPP and the DRPS investigate the ‘secret police investigation’ to
determine inter alia which serving police personnel had in 2009 supplied ‘retired’ Van Allen

with confidential police information.

203. During their investigations in January through April, 2013, the OPP and Kearns and

Vibert and the DRPS and Dmytruk and Rushbrook discovered that at the time Van Allen swore
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his October 2009 affidavit and investigated the Plaintiff, Van Allen was in fact a serving police
officer, a Detective Sergeant with the OPP, and remained so until he retired in about October of
2010. The OPP and Kearns and Vibert and the DRPS and Dmytruk and Rushbrook also knew
that as a serving police officer acting as a private investigator, Van Allen had broken various
laws including the Criminal Code, R.S.C, 1985, c. C-46, as amended; Police Services Act;

Private Security and Investigative Services Act, and other laws and regulations.

204. The OPP, Kearns, Vibert, the DRPS, Dmytruk and Rushbrook had copies of Van Allen’s
October 2009 affidavit, his invoices to Ranking and Faskens, and other court documents and
information regarding the Plaintiff’s January 15, 2010 conviction in abstentia for Contempt of
Court. They knew that the Plaintiff was facing 3 months in jail, and was in hearings before
Justice Shaughnessy in January through May, 2013. They knew that Van Allen’s affidavit was
illegal and deceptive, and that the court had used the Van Allen evidence to convict the Plaintiff.
They knew that neither the court nor the Plaintiff was aware that Van Allen had been a serving
police officer at the time he investigated the Plaintiff and swore the affidavit. They knew that the

court had been deceived.

205. The OPP, Kearns, Vibert, the DRPS, Dmytruk and Rushbrook knew that as a serving
police officer Van Allen had illegally performed an investigation of the Plaintiff, for the corrupt
purpose of benefiting one side’s private interests in a civil case costs hearing. They knew that

Van Allen had done this for money and employment.

206. They knew or should have known that the truth about Van Allen was vital evidence to the
Court in considering a just outcome in the Plaintiff’s contempt of court hearing. They knew, or

should have known that had the Court been aware of the truth about Van Allen, his deceptive

81

240




affidavit and improper secret police investigation of the Plaintiff, that the Court might not have
convicted the Plaintiff in 2010, and might set him free in 2013. The police deliberately withheld

this important evidence from both the Plaintiff and the Court.

207. The Plaintiff was lied to by the OPP and specifically, Kearns and Vibert and the DRPS,
specifically Dmytruk and Rushbrook. The police falsely told the Plaintiff that Van Allen had
retired in 2008, instead of the truth that he retired in October 2010. Instead of investigating Van
Allen, who committed criminal and quasi-criminal offences while a serving Detective Sergeant
with the Ontario Provincial Police, the police covered it up. This was a negligent investigation.

This is similar to R. v. Beaudry, [2007] S.C.J. No. 5.

208. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from

the possibility of a finding of contempt, a criminal or quasi-criminal proceeding.

209. By failing to investigate the secret investigation, the police acted negligently. This is
similar to R. v. Beaudry, [2007] S.C.J. No. 5. These actions damaged the Plaintiff by contributing
to finding him in contempt, ruining his professional reputation and life and imprisoning him.

There are no public policy reasons to deny remedies including damages.

210. By failing to investigate the Van Allen issue when it was brought to their attention by the
Plaintiff, the police acted negligently. This is similar to R. v. Beaudry, [2007] S.CJ. No. 5.

These actions damaged the Plaintiff by contributing to finding him in contempt, ruining his
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professional reputation and life and imprisoning him. There are no public policy reasons to deny

remedies including damages.

(e) Invasion of privacy (intrusion on secrecy)

211. The defendants invaded the Plaintiff's privacy and intruded on his secrecy by accessing,
disseminating, filing and publishing his private and confidential information. They did so by
unlawfully utilizing a serving police officer, who had greater access to information, as a private

investigator.

212. These acts were done directly and/or indirectly by the defendants. They were done
intentionally and/or recklessly. The use of a serving police officer to access otherwise
inaccessible private information intruded upon the informational seclusion of the plaintiff and/or

his private affairs and/or concerns.

213. These invasions would be highly offensive to a reasonable person because, inter alia, the
accessing and publishing served no useful purpose; it was known by the defendants that as a
former undercover police officer and undercover private investigator, the Plaintiff had many
enemies who would want to kill or harm him or otherwise seek revenge, some of whom were
involved in organized crime; the dissemination and publishing took place in such a way as to
encourage harm to the Plaintiff;, to the extent any of the information was relevant, the details,
including addresses, driver's license information, etc. need not have been included or could
easily have been edited or redacted. There was and is a great risk of identity theft from the
release of the information, and that risk continues to this day. The release of the information in

fact resulted in criminal activity being directed at the Plaintiff, directly and through his family, to
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wit, criminal harassment, assault; death threats and other criminal activities. This was the intent.
It caused the Plaintiff to flee Canada. Similar criminal acts were inflicted by some of the
defendants during the litigation of the NBGL case leading up to these events. The timing was
such as cause the Plaintiff to flee around the time of the attempts to attack the Plaintiff in Court
(through direct costs applications; discovery; and contempt). The timing was intentional to
facilitate this attack on the Plaintiff using the legal system for ulterior motives. Further, the
Plaintiff raised concemns about this issue several times and was mocked and dismissed and was
told by Mr. Silver on November 17, 2009 (recorded) that he would not help the Plaintiff if he
could. The defendants had and have a duty to correct the situation and have failed to do so to

this day.

214. The following legislation which precludes a serving police officer from acting as a
private investigator reinforces the fact that this would be seen to be highly offensive to a
reasonable person: Criminal Code, R.S.C, 1985, c. C46, as amended; Police Services Act,
R.S.0. 1990, c. P-15.; Private Security and Investigative Services Act, S.0. 2005 c.34; Freedom
of Information and Protection of Privacy Act, R.S.0. 1990 c. F-31 and OPP policies which

preclude a serving police officer acting as or being hired as a private investigator.

() Conspiracy to do unlawful act (cover up re Van Allen)

215.  As detailed otherwise in this Statement of Claim, two or more of the defendants made an
agreement to act unlawfully knowing that their acts were aimed at the Plaintiff and knowing or
constructively knowing that their acts would injure the Plaintiff. The unlawful means was the
violation of the Plaintiffs common law, Charter and Statutory privacy rights, as described

above. As detailed otherwise described in this Statement of Claim, the defendants acted in
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furtherance of this agreement. These actions caused actual, visible and provable harm to the
Plaintiff: injury (physical and mental harm and suffering) and endangerment though the release

of private information.

216. Further, as detailed in respect of Negligent Investigation, when this was brought to the
attention of the OPP and the DRPS, the police failed to investigate the criminal or quasi-criminal
acts of Van Allen and lied to the Plaintiff. The Plaintiff was lied to by the OPP and specifically,

Kearns and Vibert and the DRPS, specifically Dmytruk and Rushbrook about Van Allen.

“) FRAUD ON COURT RE PWCECF

(a)  Abuse of Process (Common law and s. 7 of the Charter)

217. The continued active representation of a client that does not exist and the false assertion
to the Court that the client does exist is the perpetration of a fraud on the Court. This is contempt
of court. Contempt of court is a form of abuse of process. The improper and collateral purpose
was to hide the true identity of the auditor and to prevent costs being ordered against his real
client. By representing a non-entity, a costs order against that "entity" could never be effective.
It also raises a real concern about where funds payable to the ‘client’ were going. It also allowed
for the Faskens defendants to act with the need for constraints of acting in accordance with
instruction. The Plaintiff was harmed by the unrestrained conduct of the Faskens defendants, in
particular Ranking, who could and did act abusively in respect of contempt proceedings (see

Causes of Actions, I11., B, 1.)
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218. PWCECF was put forward by the Faskens defendants as the auditor of KEL in respect of
the NBGL case. KEL had to know the true identity of the auditor. Their lawyers and law firms
must have known as well. light of the close and interactive manner in which the Cassels
defendants worked on the NBGL case and the contempt proceedings, it is reasonable to infer

knowledge by the Cassels defendants.

219. As prosecutors, the lawyers, the law firms and the clients were exercising a public
function pursuant to statutory and common law authority and the lawyers and law firms were
acting as officers of the Court. They were state actors. The TPA, police and Van Allen
defendants were government actors fulfilling public functions. They were parties to the
prosecution. The liberty and security of the person interests of the Plaintiff were at stake from
the possibility of a finding of contempt, a criminal or quasi-criminal proceeding. In proceeding
on behalf of a client that did not exist and thereby perpetrating a fraud on the Court, the violated
principles of fundamental justice (contrary to s. 7 of the Charter). These actions damaged the
Plaintiff by finding him in contempt, ruining his professional reputation and life and imprisoning

him. There are no public policy reasons to deny remedies including damages.

(b) Breach of fiduciary Duty to the Conrt

220. Ranking, Silver, Kwydzinski, Pendrith and their law firms, Cassels and Faskens owed a
fiduciary duty to the SCJ, as Officers of the Court, to not lic to the Court. This duty was
breached by asserting that PWCECF existed. This was dishonest and fraudulent. This breach
damaged the Plaintiff by freeing Ranking and Kwydzinski and Faskens from the constraints of
adverse costs consequence and the need for instructions from clients. This facilitated his abusive

conduct of the contempt proceedings.
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221.  The Cassels defendants had their own fiduciary duty to report on the fraud by Ranking,
Kwydzinski and Faskens. In the alternative, the Cassels defendants were aware of the fiduciary
duty, its breach and the dishonesty and/or fraud. By acquiescing in this lie they assisted it and

are liable.

(c) Misfeasance of Public Office/Abuse of Authority

222, As prosecutors, the Faskens and Cassels defendants were exercising a public function
pursuant to statutory and common law authority and the lawyers and law firms were acting as

officers of the Court. They were state actors.

223. The actions of the Faskens and Cassels defendants lying to the Court about PWCECF
was in bad faith and was deliberately unlawful or outside the scope of their authority in the
exercise of the public functions of a prosecutor and/or an Officer of the Court. They were aware
that their conduct was unlawful and that it would likely injure the Plaintiff. These actions caused
actual, visible and provable injury (physical and mental harm and suffering) as a resuit of the

contempt proceedings.

224. Two or more of the Faskens and/or Cassels defendants made an agreement to act
unlawfully knowing that their acts were aimed at the Plaintiff and knowing or constructively
knowing that their acts would injure the Plaintiff. The unlawful means was the lie to the Court
about PWCECF existing. As detailed otherwise described in this Statement of Claim, these
defendants acted in furtherance of this agreement. These actions caused actual, visible and
provable harm to the Plaintiff: injury (physical and mental harm and suffering) and

endangerment though the contempt proceedings.
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IV.

227.

1

SERVICE OUTSIDE OF ONTARIO PER 17.02 (G)(H)(O);

Kingsland Estates Limited is a company operating in Barbados. As one of the main
prosccutors in respect of contempt. KEL is a necessary or proper party. Therefore.

pursuant to Rule 17.02(o) lcave is not required for service on this person.

Richard Ivan Cox resides in Barbados. As one of the directing mind of the main
prosecutors in respect of contempt. Cox is a necessary or proper party. Therefore,

pursuant to Rule 17.02(0) leave is not required for service on this person.

Eric lain Stewart Deane resides in the United Kingdom. As one of the directing minds of
one of prosecutors in respect of contempt. Deane is a necessary or proper party.

Therefore, pursuant to Rule 17.02(0) leave is not required for service on this person.

Marcus Andrew Hatch resides in Barbados. Since PWCECT was supposed to be one the
main prosecutors in respect of contempt. but it does not exist, Hatch, one of the auditors
is a necessary or proper party. Therefore, pursuant to Rule 17.02(0) leave is not required

for service on this person.

Philip St. Eval Atkinson resides in Barbados. Since PWCECF was supposed to be one

the main prosccutors in respect of contempt, but it does not exist. Atkinson, one of the
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231.

|38
(98}
~J

233.

234,

auditors is a necessary or proper party. Therefore, pursuant to Rule 17.02(0) leave is not

required for service on this person.

PricewatcrhouseCoopers  Cast Caribbean (formerly ‘PricewaterhouseCoopers’) is a
partnership operating in Barbados. Since PWCECF was supposed (o be one the main
prosecutors in respect of contempt, but it does not exist. PWCEC, asserted to be the client
by counsel for "PWCECF". is a necessary or proper party. Therefore. pursuant to Rule

17.02(o) leave is not required for service on this person.

James Arthur Van Allea resides in British Columbia. Van Allen resided and worked in
Ontario at the time and is one of the central defendants in the case. Tle is a necessary or
proper party. Therefore. pursuant to Rule 17.02(o) leave is not required for service on

this person.

The torts are all torts committed in Ontario. Therefore, pursuant to Rule 17.02(g) leave is

not required for service on these persons.

The damage was for tort was sustained in Ontario. Therefore, pursuant to Rule 17.02(h)

feave is not required for scrvice on these persons.

Such further grounds and/or claims as may become apparent from discovery or

otherwise.
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October 15,2014

aul Slansky
Barrister and Solicitor
1062 College Street, Lower Level
Toronto, Ontario
M6H 1A9

Tel: (416) 536-1220;
Fax (416) 536-8842
LSUC #25998I

Counsel for the Plaintiff
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Exhibit B

Dear Steve,
Re: UNKNOWN

The 95 page fax you sent through MetroFax.com to 14163661466 was successfully transmitted at 2014-
10-21 18:33:22 (GMT).

The length of ransmission was 145 seconds

The receiving machine's fax ID:

if you need assistance, please visit our online help center at hitp://www.metrofax.com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com
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Exhibit C

Dear Steve,
Re: UNKNOWN

The 82 page fax you sent through MetroFax.com to 14168679192 was successfully transmitted at 2014-
10-21 18:22:39 (GMT).

The length of transmission was 2575 seconds

The receiving machine's fax {D: 4168679192

If you need assistance, please visit our online help center at hitp"//www.metrofax.com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com

251




Exhibit D

Dear Steve,
Re: UNKNOWN

The 92 page fax you sent through MetroFax.com to 14166373445 was successfully transmitted at 2014-
10-21 18:14:24 (GMT).

The length of transmission was 2565 seconds

The receiving machine's fax ID: 8665813608

if you need assistance, please visit our online help center at http://www.metrofax.com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com
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Exhibit E

Dear Steve,
Re: UNKNOWN

The 82 page fax you sent through MetroFax.com to 14185462104 was successfully transmitted at 2014-
10-21 18:14:26 (GMT).

The length of transmission was 3025 seconds

The receiving machine's fax ID: 4165462104

If you need assistance, please visit our online help center at http://www.metrofax.convsupport.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com
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Exhibit F

Dear Steve,
Re: UNKNOWN

The 92 page fax you sent through MetroFax.com to 14163519196 was successfully transmitted at 2014-
10-21 18:03:47 (GMT).

The length of transmission was 2986 seconds

The receiving machine's fax ID: +416 351 9196

if you need assistance, please visit our online help center at http://www.metrofax.com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com
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Exhibit G

Dear Steve,
Re: UNKNOWN

The 96 page fax you sent through MetroFax.com to 14168659010 was successfully transmitted at 2014-
10-21 19:00:19 (GMT).

The length of transmission was 5528 seconds

The receiving machine’s fax iD: 416 865 9010

If you need assistance, please visit our online heip center at hitp://www.metrofax.com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com
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Exhibit H

Dear Steve,
Re: Re: Best v Ranking et al

The 92 page fax you sent through MetroFax.com to 14163264181 was successfully transmitted at 2014-
10-22 09:46:57 (GMT).

The length of transmission was 2593 seconds

The receiving machine's fax 1D:

If you need assistance, please visit our online help center at hitp://www.metrofax com/support.
Thank you for using the MetroFax.com service.

Best Regards,
MetroFax.com




Exhibit |
FAX COVER SHEET
TO OPP Commissionar Vince Hawkes
COMPANY
FAX NUMBER 17053288195
FROM Steve Lewis
DATE 2014-12-11 10:51:45 GMT
RE Best v. Ranking et al.; Court File No. 14-0815
COVER MESSAGE

Piease find attached a Draft Amended Statement of Claim.

WWW METROFAX COM
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Exhibit J
FAX COVER SHEET
TO P.R.P.S. Board
COMPANY
FAX NUMBER 19054587278
FROM Stave Lewis
DATE 2014-12-11 105146 GMT
RE Best v. Ranking et. al; Court File No. 14-0815
COVER MESSAGE

Plaase find attached a Draft Amended Statement of Claim.

WWW METROFAX COM
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Exhibit K
FAX COVER SHEET
TO Durham Regional Police Services Board
COMPANY
FAX NUMBER 19057214249
FROM Stove Lewis
DATE 2014-12-11 115132 GMT
RE Best v. Ranking et al.; Court File No. 14-0815
COVER MESSAGE

Piease find attached a Draft Amended Statement of Claim.

WWW METROFAX COM
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Exhibit L
FAX COVER SHEET
T0 Poel Regional Police Chief
COMPANY Jonniler Evans
FAX NUMBER 19054587278
FROM Stave Lewis
DATE 2014-12-12 22:54:56 GMT
RE Best v. Ranking et. al.; Court File No. 14-0815
COVER MESSAGE

+ Draft Amended Staterment of Claim

WWW METROFAX COM
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Exhibit M
FAX COVER SHEET
TO D.R.P.S. Chief of Police
COMPANY Paul Martin
FAX NUMBER 19057214249
FROM Steve Lewis
DATE 2014-12-1222:54:13 GMT
RE Best v. Ranking et. al.; Court File No. 14-0815

COVER MESSAGE
X Draft Amended Statoment of Claim

WWW METROFAX COM




Donald Best (Plainti{l) v. Gerald Ranking et.al. (Defendants)
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