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4. By letter dated December 11, 2014, a copy of which is attached as Exhibit "N", Mr. Polley

told plaintiff’s counsel that he would be raising the fact that his clients had been noted in default

with the Court on the case conference scheduled for December 16, 2014.

o On December 17, 2014, Jenniter Hunter of Lerners LLP sent a letter to all counsel

confirming the content of the recent case conference. Attached as Exhibit "O" is a copy of the

December 17, 2014 letter
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A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario !awyu.ming for you
must prepare a statement of defence in Form 1BA prescribed by the Rules of Civil Procedure,
serve 1t on the Plaintiff’s lawyer or, where the Plaintiff does not have a%m it on the
Plaintiff, and file it, with proof of service in this court office, WITHIN DAYS after
this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. [f you are
served outside Cunada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, rou mai serve and file a notice of intent
to defend in Form 18B prescribed by the Rules of Civil P ure. This will entitle you to ten
more days within which 1o serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOUWISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
8%% AID MAY BE AVAILABLE TO YOU BY CONT. GA

Date ...

Bamie ON L4M3F2

TO: Gerald Lancasier Rex Ranking
Barrister and Solicitor
Fasken Martineau DuMoulin LLP
333 Bay St.
Suite 2400
Toronto, ON
MSH2T6
Tel: (416) 865-4419
Fax: (416) 364-7813

AND TO: Sebastien Jean Kwidzinski
Barrister and Solicitor
Fasken Martineau DuMoulin LLP
333 Bay St
Suite 2400
Toronto, ON
MSH2T6
Tel: (416) 868-3431
Fax: (416) 364-7813
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POLLEYFAITH..r

October 24, 2014

Polley Faith LLP

The Victory Building

80 Richmond Street West
Suite 1300

Taronto ON M5H 2A4
Tel: 416.365.1600

Fax: 416.365,1601
polleyfaith.com

VIA EMAIL (paul.slansky@bellnet.ca) and FAX (316-536-8842)

Paul Slansky

Barrister and Solicitor

1062 College Street, Lower Level
Toronto, ON M6H 1A9

Dear Mr. Slansky,

Re: Deonald Best v. PricewaterhouseCoopers East Caribbean, et al

Court file no. 14-0815

Mark Polley
Diract Tel: 416.365,1603
mpolley@polleyfaith.com

Assistant; Jennifer Gambin
Jaambin@polleyfoith.com

We represent PricewaterhouseCoopers East Caribbean, Marcus Andrew Hatch, Philip St. Eval Atkinson,

Kingsland Estates Limited and Richard Ivan Cox with respect to the above matter.

In the event that the motion to strike being brought by other defendants does not succeed, we intend to
contest jurisdiction on behalf of our clients, and as a result do not intend to serve a Notice of Intent to
Defend or a Statement of Defence. As such, we trust you will not note any of our clients in default.

If you have any questions about our position, please contact me,

Sincerely,

POLLEY FAITH LLP

Mark Polley
MP/ig
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POLLEYFAITH . ..F el

B0 Richmond Street West
Suite 1300

Toranto ON MSH 2A4
Tel: 416.365,1600

Fax: 416.365.1601
polleyfaith.com

November 6, 2014

VIA EMAIL (paul.slansky@bellnet.ca) and FAX (416-536-8842)

Paul Slansky

Barrister and Salicitor

1062 College Street, Lower Level
Toronto, ON MEH 1A9

Dear Mr. Slansky,

Re: Donald Best v. PricewaterhouseCoopers East Caribbean, et al
Court file no. 14-0815

Jessica Prince
Direct Tel: 416.365 0550
jprince@ polleyfaith.com

Assistant: Christina Khaninson
ckhaninson@polleyfaith.com

Further to our letter to you dated October 24, 2014, we reiterate that we represent
PricewaterhouseCoopers East Caribbean, Marcus Andrew Hatch, Philip St. Eval Atkinson, Kingsland

Estates Limited and Richard lvan Cox in the above matter.

As requested in our earlier letter, and for the reasons set out therein, may we please have confirmation

that you will not note any of our clients in default?

Sincerely,

POLLEY FAITH LLP

-'JPfck
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To;

+l4163651601

11/86/2814 B2:28

From:
4185368842

4165368842

Date:

SLANSKY

FAX COVER

D6/L1/14 Time: 14:27 Page: 01

Skansky Law Professional Corp.

. 1062 College St.
Lower Level
Toronto, Ontario
M6H 1A9

phone: (416) 536-1220
fax: (416) 536-8842
E-mail: panlslansky@bellnet.ca

PACES: 3

Best v. Ranking et. al.; Court File No. 14-0815;
Letter re Noting in Default

DATE: Nov, 6, 2014
TO: Mr. Polley

OF: Polley Faith LLP
FAX #: (416) 365-1601
FROM: Paul Slansky
SUBJECT:

COMMENTS:

Enclosed:

o letter dated Nov. 6, 2014 (2 pp.)

Contact me if you have any questions.

To:

+14153651601

From;

4165365342

Date:

06411714 Time: 14:27 Page: 01






To: +14163651601L From: 4165360842 Date: 06/11/14 Time: L14:28 Page: 03
11/@86/2014 ©2:28 41653pB342 SLAMSIKY FPAGE B3/03

-

That gives you approximately 3 weeks from now and 4 weeks since your October 24
letter, in addition to the time that you have already have been given in accordance with
the Rules, to prepare these documents.

Yout have had the Statement of Claim for some time and assuming that theit previous
lawyers acted upon instructions, your clients are already familiar with the igsues. If one
of these options is not exercised by November 25, I have been instructed to have your
clients noted in default without further notice to you.

I look forward to hearing from you.

Yours t

To:, +141/3651601 From 4155358542 Date: 06/11s14 ime: 14:28% Page; D3
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To: +141653651601 From: 416853668842 Daze: L4/11/14 Time: l6:20 Page: 01
11/14/2014 B4:21 4165368842 SLANSKY Page( pl/ag | 7
. g &
Slansky Law Professiona) Corp.
1062 College S¢.
Lower Level
Toronto, Ontario
M6H 1A9
phone: (416) 536-1220
fax: (416) S36-8842
E-mail: paulslansky@belinet.cn
FAX COVER SHEET
DATE: Nov. 14, 2014
TO: FAX #:
e Tara Mountney (Assistant to McCarthy, J.) 1(705) 725-7268
» LeDrew (Steiber)(PRPS) (416) 366-1466
« Groot (Investigation Counsgel PC (ISNI) (416) 637-3445
* Wright (Johnstone)(Van Allen, et. al) (416) 546-2104
» Moten (CLOC)(OPP, &t. al) (416) 326-4181
s Veel (Lencner) (TPA) (416) B65-2861
e Wardle (Wardle)(Lawyers/law Firms) (416) 351-9196
» Boggs (Lerners)(DRPS, et, al.) (416) 867-9192
o Polley (Polley Faith LLP) (Barbados Defendants) (416) 365-1601
¢ Former OPP Commissioner, Chris Lewis and OPP
Commissioner, Vince Hawkes 1(705) 329-6195
» Peel Regional Police Chief, Jennifer Evans (905) 451-1638
« P.RP.S. Board (905) 458-7278
« Former D.R.P.S. Chief of Police, Mike Ewles and
D.R.P.S. Chief of Police, Paul Martin 1(905) 666-9273
¢ Durham Regional Police Services Board 1(905) 721-4249
FROM: Paul Slansky PAGES: 9
SUBJECT: Bestv, Rapking et aL; Court File No, 14-0815;
Case Management and draft orders re Setting aside Noting in Default
and Amendment of SOC
Enclosed is:
o 3 letter (2 pp.) addressed to Ms, Mountney, copied you all re case management;
* a draft order re setting aside noting in default (3 pp.);
¢ a draft order re amendment of Statement of Claim (3 pp.).
any questions,
aul sky
Tat +1416365160L From: 4165368842 Dare; L4/11/14 Time; 16:20 Page: 0l






To: +14163651601 From: 4165360842 Dare: 14/11/14 Time: lAz21 Page: 03
11/14/2914 B84:2 4] 553688472 SLAMSIY PAGE B3/8%
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»

It should be noted that 3 days (June 15-17, 2015) have already been set aside for motions
to strike. A half day has been set aside on March 13, 2015,

I would suggest that motions 3-5 (strike; summary judgement and jurisdiction) be
seheduled together for hearing on the June dates, plus additional dates if necessary. The
Barbados defendants have recently proposed that their challenge to jurisdiction be heard
after any motion to strike. Itake tssue with the propriety and efficiency of this proposal.
The evidence on all of the motions will also overlap. Rather than duplicate cross-
examinations and re-litigate motions, [ suggest a schedule along the following lines
(subject to adjustment based on the availability of the participantsy for all 3 sets of
motions:

» orders be made setting aside default judgement (comsent) and leave re
Amended Statement of Claim and leave re summary judgement be addressed
at the case management tele-conference (November/December, 2014);
Moving parties file Motion Records: January 30, 2015;
Responding Parties file their Responding materials: March 1, 2015;
Any directions that are required, including leave to amend the Statement of
Claim if this is coutested, be heard on March 13, 2015 (already available for 4
sets of parties);
Cross-Examinations mid to late March/early April:
Motion(s) re examinations in late April, if any;

& All undertakings arising from cross-examinations be complied with by May 1,
2015;
Any further cross-examinations by early May.
Motions in June 15-17, 2015 (plus additional dates if required).

[ anticipation of the Case management conference. I also enclose a draft order for setting
aside of the notings in default and a draft order granting leave to the Amended Statement
of Claim, [ have already indicated that my chient is consenting to the former. To date,
with respect to the latter, I have not received an indication that this will be opposed.

I look forward to discussing these issues before or at the case management tele-
conference,

ce. All defendants

Tot +14153651601 Fron: 4185368542 Dater L4/L1/14 Time: 16:21 Page: A
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POLLEY FAITH .-

Polley Faith LLP

The Victory Building

80 Richmand Street West
Sujte 1300

Toronto ON WM5H 2A4
Tel; 416.365,1600

Mark Polley
Diract Tel: 416.365.1603
mpelley@polleyfaith.com

Assistant; Jennifer Gambin
Jgambln@polleyfaith.com

Fax: 416.365.1601
polleyfaith.com

November 17, 2014

VIA EMAIL (paul.slansky@belinet.ca) and FAX (416-536-8842)

Paul Slansky

Barrister and Solicitor

1062 College Street, Lower Level
Toronto, ON MG6H 1A9

Dear Mr, Slansky,

Re: Donald Best v. Ranking et al
Court file no. 14-0815

Thank you for your letter dated November 6, 2014, and for copying us on your letter to the Court dated
November 14, 2014.

With respect to your Novemnber 6" letter, we cannot agree to meet your demands that we attorn to the
Jurisdiction or serve motion materials by November 25, 2014. Your client has served a statement of
claim thatis 90 pages long, listing 39 defendants, and in which the substance of any possible causes of
action are difficult to decipher. Given that the motion in June 2015 will determine whether any part of
this case can proceed, we see no reason to spend time and money on motions in a case that may not

continue,

In the circumstances, | would ask you to recansider your position, and allow the motion in June 2015 to
proceed before you force parties like our clients to incur costs unnecessarily. If you are not prepared to
reconsider your position, then we agree with your suggestion to seek the Court’s directions in a case
conference with Justice McCarthy,

Please let us know your position at your earliest convenience, In the interim, we request that you take
no steps to note our clients (Kingsland Estates Limited, Richard Ivan Cox, Marcus Andrew Hatch, Philip
St. Eval Atkinsan, and PricewaterhouseCoogpers East Carribean) in default until we have been able to
either agree upon a plan or get the assistance of Justice McCarthy.

Sincerely,

POLLEY FAITH LLP

Mark Polley
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To: +14163651601 From: 4165368542 Date: 20/11/14 Time: 15:47 Page: 01
11/28/281d4 B3:49 41653680842 SLANSKY PAGE ; 81/93 1

_ Slansky Law Professional Corp,
: 1062 College St.
Lower Level
Toronto, Ontario
M6H 1A9

phone: (416) 536-1220
fax: (416) 536-3842
E-mail; paul.slansky@bellnet.ca

FAX COVER
DATE: Nov, 20, 2014
TO: Mr. Polley
OF: Polley Faith LLP
FAX #: (416) 365-1601
FROM: Paul Slansky PAGES: 3

SUBJECT: Bestv. Ranking et. al.; Court File No. 14-0815;
Letter re Noting in Default;

COMMENTS:

Enclosed:
e letter dated Nov. 20, 2014 (2 pp.)

Contact me if you have any questions.

Paul Slansky

To: +14168651601 From 4165368842 Date: 20/1l1¢14 Time: 15247 Page: 01
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+14]16365160L From! 41653685432 Datey 20/14/14d Times:s 15:458 Page:

[

take a real step to deal with thig lawsuit a8 opposed to merely writing letters, T will give
you until Dec, 2, 2014,

To keep things proceeding expeditiously, to minimize undue expense to your clients and
tn give you an option that does not require your clients from attorning to the jurisdiction,
my client proposes that you choose one of the following two options:

1. Accept the jurisdiction of the Ontaric Courts and serve and file a Statement of
Defence by December 2, 2014;

2. Serve and file your jurisdictional motion by December 2, 2014, returnable on a
date to be fixed and on terms to be fixed by Justice MeCarthy at the Case
Management Conference.

No steps will be taken to have your clients noted in default if one of these optious is met
by December 2, 2014, Your clients are already in default. You have agreed to none of
my previous proposals. A failure to accepr one of these reasonable proposals or to meet a
December 2 deadline will result in your client being noted in default without further
notice,

I recognize your clients procedural rights under the rules to bring a jurisdictional
challenge, even though such a challenge would be without merit. 1 will withhold
comment on whether your motion would be frivolous and vexatious umtil I see your
materials. However, it is clear that the Statement of Claim is directly related to actions
and proceedings taken by your clients through their Canadian lawyers in Ontario Courts
and otherwise in Ontario, not in Barbados,

| expect a jurisdictional motion, to be a proper motion based on affidavits from your
clients, not an assistant or articling student. In light of the lack of merit to any opposition
to jurisdiction, [ expect that any basis advanced to challenge jurisdiction will be disputed.
Failure to file proper supporting material will result in a motion to strike the affidavit(s)
and/or to have the motion summarily dismissed.

These options give you an additional week on top of the time you have already been
offered (Nov. 25). These options give you almost 2 weeks from now and 5 1/2 weeks
since your October 24 Jetter, in addition to the time that you have already have been
given in accordance with the Rules, to prepare these documents. You have had the
Statement of Claim for over 3 months and assuming that their previous lawyers acted
upon instructions, as they have claimed, your clients are alteady familiar with the issues.

I look forward to hearing from you.

Paul Slansky

pl4lB63E51601 From 416536R842 Date: 20411414 Tiame: L5:48 TFage;
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Polley Faith LLP
POLLEYFAITH .  » |idamwuw

B0 Richmaond Street West

Suite 1300

Toronto ON M5H ZA4

Tel; 416.365.1600

Fax; 416,365,1601

polleyfaith.com

December 1, 2014

VIA EMAIL (paul.slansky@bellnet.ca) AND FACSIMILE (416) 536-8842

Mr. Paul Slansky

Barrister and Solicitor

1062 College Street, Lower Level
Toronto, ON M6H 1A9

Dear Mr. Slansky:

Re: Donald Best v. Ranking et al | Court File No. 14-0815

Thank you for your letter dated November 20, 2014.

Mark Polley
Direct Tel: 416.365.1603
mpolley@polleyfaith.com

Assistont: Jennifer Gambin
Jgambin@polleyfaith.com

Given that we continue to disagree on the appropriate course of action, we see no alternative to seeking
the Court’s assistance. We understand that a telephone case conference has now been scheduled for
December 16, 2014 with Justice McCarthy. We propose to raise this issue with His Honour on that date

to determine the appropriate next step.

We again request that you not note any of our clients in default until we have been able to obtain the

assistance of Justice McCarthy.

Sincerely,

POLLEY FAITH LLP

Mark Polley
MP/mw
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Palley Faith LLP

POLLEYFAITH . .»  rovica

80 Richmond Straet West
Sulte 1300

Taronta ON MS5SH 2A4
Tel: 416,365.1600

Fax: 416,365.1601
polleyfaith.com

December 11, 2014

VIA EMAIL (paul.slansky@bellnet.ca) AND FACSIMILE (416) 536-8842

Mr. Paul Slansky

Barrister and Solicitor

1062 College Street, Lower Level
Toronto, ON M6H 1A9

Dear Mr. Slansky:

Re: Donald Best v. Ranking et al | Court File No. 14-0815

Mark Palley
Direct Tel: 416.365.1603
mpolley@polleyfaith.com

Assistant: Jennifer Gambin
Jjgambin@polleyfaith.com

Thank you for your letter dated December 8, 2014 in which you advised that you have noted our clients

in default based on our refusal to accept one of the options that you offered.

As we have previously said, we disagree with your position. Given our difference, we had suggested

seeking directions on our disagreement from Justice McCarthy.

Your decision ta ignore our request, and note our clients in default causes totally unnecessary litigation
costs. Itis also inappropriate to do so given that our clients” intentions had been clearly communicated
to you, and you and | simply had a disagreement as lawyers on the appropriate procedure,

In any event, we will raise this issue an the conference call with Justice McCarthy next Tuesday
December 16, 2014, and we will seek full reimbursement for all costs caused by the noting of our clients

in default,

Sincerely,

POLLEY FAITH LLP

Mark Palley
MP/ig
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3. The Defendants’ mation to strike the statement of claim, the Plaintiffs motion for leave to amend
the statement of claim, and the Bermuda Defendants' motion regarding jurisdiction will be heard
June 15 to 19, 2015. The schedule for the delivery of materials and examinations for all three of
the motions is as follows:

Delivery of moving parties’ materials March 31, 2015
Delivery of responding materials April 23, 2015
Motion regarding cross-examinations and/or April 28, 2015

examination of witnesses (to be heard as part
of the regular motions list)

Examinations to be completed May 15, 2015
Delivery of moving parties' factums June 1, 2015
Delivery of responding parties’ factums June 11, 2015
4 Any motion for default judgment regarding Eric Deane shall await the disposition of the motion

to strike the statement of claim. (Mr. Slansky otherwise confirmed that he would not take any
action towards default judgment with respect to any of the parties except Eric Deane.)

5 If any issue arises, counsel have leave to write to Justice McCarthy c/o Marianne Donnelly, Trial
Coordinator and must copy all other counsel involved.

Jenniffer L. Hunter
JLH/

3158983.1
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