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"I will keep my private life unsullied as an example to all. " 

from a "Law Enforcement Code of Ethics" 

INTRODUCTION 

Jt is only in relatively modern times, and even now only in certain societies, that the private 
and work lives of individuals have come to be regarded as so separate and distinct. 1 Cultural 
traditions, as much as factors such as urbanization and industrialization, seem to play a key role in 
determining the extent of separation between a person's work life and his or her home life. In his 
well-known study of public policing in Japan, for instance, Bayley argued that one of the reasons 
for the enviable record of the Japanese police with respect to the propriety of their conduct is the 
extent to which the work group "dominates personal life"2 in that country. 

In North America, at least during the 20th century, our traditions have been very different. 
Influenced by the ideas of c lassical liberalism, in which individualism and privacy are celebrated, 
North American employees are likely to think that what they do during their off-duty hours is not 
their employer's business. To paraphrase the oft-quoted words of one arbitrator, the employer is not 
the custodian of the employee's character.3 

Despite this attitude, it has long been recognized in labour relations law that some off-duty 
conduct of an employee may have sufficient negative implications for the employer that the latter 
is entitled to take steps to prevent it, or to respond to it with disciplinary or other measures should 
it occur. A great deal of attention has been devoted to trying to delineate with greater precision the 
extent of this right of employers to try to influence and react to off-duty employee conduct.4 

Arbitrators, judges, legislators, and more recently management consultants and health professionals 
have become involved. This paper reviews the broad principles of management and discipline which 
have evolved in this area in recent years. 

There has been a recognition, too, that employment in public services may carry with it 
greater responsibilities for employees with respect to the propriety of their off-duty conduct than is 
the case with most purely private employees. Indeed, recent public interest in the private lives of 
those who hold, or aspire to, public offices, suggests that these expectations of those in public life 
are not lim ited to employees, as that term has traditionally been understood. 

On the other hand, with the growth of modern concerns about the social responsibility and 
business ethics of even private corporations, the argument that public employees should be held to 
higher standards of conduct than private employees may be weakening. The enonnous harm that 
may be caused to the environment, public health and public safety by incompetent, corrupt or 
unprofessional employees in some occupations has been recognized. Because of this, there appears 
to be a growing willingness to entertain monitoring or screening of off-duty conduct which might 
have a negative impact on an employee's performance on the job. The current debate over random 
testing of employees and prospective employees for illegal drug use is but the most obvious and 
controversial manifestation of this trend. 

Because of its unique association with public safety and the integrity of the law and legal 
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system, the public pol ice officer's job has always been regarded as involving special responsibilities 
in this respect. The special powers which are accorded to police to interfere with the liberty of 
citizens are also seen as requiring that police officers maintain an unusually high standard of 
personal conduct. From the very beginnings of the modern public police force, officers were urged 

[t]o recognize always that the power of the police to fulfil their functions and duties 
is dependent on pub! ic approval of their existence, actions and behavior, and on their 
ability to secure and maintain public respect.5 

The special responsibilities of police officers in this regard were explicitly recognized by Mr. Justice 
Rand of the Supreme Court of Canada inR. andArcherv. White in which, referring to a member of 
the RCMP, he said: 

... the member, by joining the Force, has agreed to enter into a body of special 
relations, to accept certain duties and responsibilities, to submit to certain restrictions 
upon his freedom of action and conduct and to certain coercive and punitive 
measures prescribed for enforcing fulfilment of what he has undertaken. These terms 
are essential elements of a status voluntarily entered into which affect what, by the 
general law, are civil rights, that is, action and behaviour which is not forbidden him 
as a citizens.6 

To what extent this characterization of police discipline codes and procedures, penned 35 
years ago, is still applicable in the current era is open to question. Today, employment discipline is 
generally regarded as intended to be remedial rather than "coercive and punitive",7 and all such 
regulations must be measured against standards of civil rights enunciated in the Canadian Charter 
of Rights and Freedoms8• The general principle which it reflects, however -- that police officers can 
legitimately be held to higher standards of private as well as public conduct than those demanded 
of the citizenry at large -- seems to be just as well accepted today as it has been at any time in the 
past.9 The debate now, as always, is over how much higher those standards may legitimately be, and 
in what respects (and with respect to what conduct) they may legitimately differ from standards 
demanded of ordinary citizens and other employees. 

SCOPE 

This discussion paper explores one largely neglected aspect of this general responsibility of 
police officers. The main objectives of the paper are: 

(I) to identify the broad principles which define the extent to which police forces 
are permitted to regulate the off-duty conduct of their members, and 
discipline them for breaches of such regulations; 
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(2) to identify the general areas of conduct which have been the object of such attempts 
at regulation and discipline; 

(3) to identify changes which have been occurring in both these areas in recent 
years, and the extent to which trends are discernible; 

( 4) to compare, in a general way, the situation of police officers in this regard 
with that of other public and private sector employees; and 

(5) to consider what reforms are being suggested in this area, and the reasons 
why such reforms are needed. 

The paper is not concerned, other than peripherally, with issues concerning discipl inary 
processes, such as procedure, competing forums, concepts of double jeopardy, standards and burden 
of proof, etc. This is because these issues are rarely unique to the handling of off-duty, as opposed 
to on-duty, infractions, and are in any event the subject of other papers which have been 
commissioned by the RCMP External Review Committee. For similar reasons, there shaJl not be 
substantial attention given to the issue of what sanctions are being meted out, or considered 
appropriate, for off-duty disciplinary infractions. While occasional reference is made to decisions 
from other countries, the focus of this paper is on the situation in Canada. 

METHODOLOGY 

The bulk of the work undertaken in preparing this discussion paper consisted of conventional 
library and legal research, but focusing necessarily as much, ifnot more, on "arbitraljurisprudence" 
as on decisions of the "regular courts". In addition, however, approaches were made to officials 
associated with a dozen large police departments in Vancouver, Edmonton, Winnipeg, Toronto, 
Ottawa, Montreal, Halifax and Dartmouth, seeking more detailed information about relevant 
legislative and regulatory provisions, force policies and practices, and individual cases in which off
duty conduct had been the subject of decisions and rulings. Almost 40 interviews were held with 
officials in the following categories: 

(I) police managers (especially heads of internal affairs units); 

(2) police association and union representatives; 

(3) provincial police commission representatives; 

( 4) persons involved in police training; 

(5) representatives of provincial Solicitor General's Departments; 

(6) representatives of public complaint and disciplinary review bodies; 
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(7) municipal, provincial and federal government officials ( especiaUy lawyers and others 
concerned with conditions of public service employment and the administration of 
human rights legislation); 

(8) academics and others with expertise in employment and labour relations law. 

From these interviews, much was learned about the policies and practices, not only of the 
police forces represented but also of other police forces in Canada. Time and other constraints 
precluded surveying a statistically representative sample. The object was to discover, as best we 
could within these constraints, what is the current range of attitudes, policies and practices with 
respectto the control and regulation of off-duty conduct of police and other public sector and private 
sector employees in Canada at present. 

We are grateful to all those who assisted with our research in this way. Unfortunately, 
protection of the confidentiality of some of the information provided to us, as well as the privacy 
of officers involved in some of the cases we reviewed, precludes us not only from identifying 
pub I icly those who did assist us, but also from citing, as freely as we wou Id have wished, the sources 
of much of the information we obtained. We regret that considerations of space have precluded us 
from referring specifically to much of the vast amount of information which was provided to us by 
these various sources. It has, however, greatly assisted our analysis. 

REGULATION AND CONTROL OF OFF-DUTY EMPLOYEE CONDUCT: SOME 
GENERAL PRINCIPLES 

In general, the extent to which an employer can legitimately seek to regulate the off-duty 
conduct of employees, and take action in response to breaches of such regulations, depends upon 
a number of factors. If employees are not unionized, the employer will be governed by the principles 
of the common law of master and servant (employment and labour relations law) developed by the 
courts over the years, as well as the provisions of specific statutory enactments which impinge on 
the employment relationship. With respect to the private sector, statutory provisions are almost never 
concerned with off-duty employee conduct. Such matters are not infrequently covered, however, by 
statutory provisions governing public sector employment (such as those in public service acts, 
munic ipal acts, election acts (re off-duty political activities, etc.)). 

Where employees are unionized, the extent to which, and the circumstances under which, 
the employer can regulate employee conduct and discipline employees will usually be defined or 
constrained to a greater or lesser extent by the terms of a collective agreement. Such terms will 
normally prevail over the more general principles of the common law, because they are treated as 
the expression of the common will of the employer and the employees in the bargaining unit. They 
may often be interpreted and applied, however, in light of common Jaw principles, thus allowing the 
common law to influence negotiated terms of employment indirectly. 
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Most often, in unionized situations, the employer's right to regulate off-duty conduct will be 
governed by a general management rights clause in the collective agreement. In these circumstances, 
the extent of the employer's right to promulgate and enforce rules concerning the off-duty behaviour 
of employees will be detennined in light of general principles of reasonableness and notice. That 
is to say, any such ru le promulgated by the employer w ill only be enforceable against employees if 
it is held to be a reasonable one (i.e. that there is a rational connection between the rule, the conduct 
which it seeks to regulate and the employer's legitimate interests), and if adequate notice of the rule 
has been given to employees. 10 If a rule (e.g. a rule prohibiting employees from working for a 
competitor during off-duty hours) is written into a collective agreement, however, these conditions 
w ill be deemed to have been met (since the collective agreement is the product of agreement 
between the employer and the bargaining unit employees). 

Arbitration cases have established some reasonably clear principles by which the 
reasonableness of an employer's rule concerning the off-duty behaviour of employees can be 
assessed. The most often c ited statement of these principles is that of arbitrator Anderson in Re 
Millhaven F;bres: 

... (J]f the discharge is to be sustained on the basis of a j ustifiable reason arising out 
of conduct away from the place of work, there is an onus on the Company to show 
that:-

(I ) the conduct of the grievor harms the Company's reputation or product; 

(2) the grievor's behaviour renders the employee unable to perform his duties 
satisfactorily; 

(3) the grievor's behaviour leads to refusal, reluctance or inability of the other 
employees to work with him; 

(4) the grievor has been guilty ofa serious breach of the Criminal Code and thus 
rendering his conduct injurious to the reputation of the Company and its 
employees; 

(5) places difficulty in the way of the Company property carrying out its function 
of efficiently managing its Works and efficiently directing its working 
forces. 11 

Even if it is not provided for in a collective agreement, however, it is now well recognized 
that the employer has the right to discipline an employee for participation in off-duty activities 
which conflict with that employee's duties to the employer. It has also been established that 
principles similar to the ones just cited will be used to determine whether this is the case with respect 
to particular activities. 

As Palmer has noted, on the basis of a review of pertinent arbitration cases in Canada, there 
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is "an extremely broad range of activities over which an employer's interestmayextend. "12 Just what 
this range is in any given instance will be detennined largely by the nature of the employer's 
business, and the standards generally recognized with in the industry of which it fonns a part. Thus, 
as Brown & Beatty point out: 

... depending upon the circumstances and context in which the grievance arises, the 
nature of the employer's operations, and the character of the conduct complained of, 
identical off-duty conduct may or may not expose an employee to disciplinary 
sanctions. 13 

SPECIAL CONSIDERATIONS RELATING TO PUBLIC SERVICE EMPLOYMENT 

While private sector employment relations are largely governed by the common law and the 
terms of collective agreements (at least as far as the regulation and control of off-duty conduct are 
concerned), public service employment is much more commonly regulated by legislation. This is 
true of the regulation of off-duty as well as on-duty conduct and, in recent years at least, has become 
especially true of the public police occupation. 

Thus, for instance, as we shall note in more detail below, public service acts now routinely 
include provisions regulating certain aspects of off-duty public employee conduct, such as 
involvement in political activities. In the case of the public police, detailed codes of discipline or 
codes of conduct or ethics are now included in most provincial police acts, as well as the federal 
RCMP Act, 14 or in subordinate legislation (regulations or by-laws) enacted pursuant to them. All of 
these codes cover aspects of off-duty as well as on-duty conduct, although the extent to which 
particular provisions of them are applicable to off-duty conduct is often a matter of interpretation. 
Breaches of the codes are legislatively declared to be cause for disciplinary action. 

The important point to bear in mind here is that such legislated provisions supersede the 
more general principles of the common law (and usually also override the provisions of collective 
agreements) discussed above, which largely govern private sector employment relations. Thus, a 
validly enacted provision regulating some aspect of off-duty conduct will be enforceable through 
a disciplinary process regardless of whether it conforms, for instance, with the Mil/haven principles 
cited above. Only in the event of doubt as to the scope or meaning of a legislated provi sion (e.g. 
whether a prohibition on "discreditable conduct" is intended to cover a particular kind of off-duty 
behaviour) will common law principles be invoked as an aid to interpretation. Otherwise, the only 
way to attack the application of a legislated rule concerning off-duty conduct is to argue either that 
it is ultra vires (i.e. the legislating body was not authorized to promulgate such a rule), or that the 
rule violates some constitutional requirement (e.g. some requirement of the Charter). 

By way of example, such a legal challenge was recently launched in the courts by the 
Calgary Pol ice Association against provisions in the force's Police Administration Manual regulating 
"outside business interests" of members of the force, which had been enacted by the Calgary Police 
Commission. The Association argued that enactment of such a regu lation was not authorized by the 
Alberta Police Ad5 or, if so authorized, was an unreasonable exercise of the Commission's 
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legislative authority and contrary to the rules of natural justice. It argued further that in any event 
it involved a violation of the principles of fundamental justice protected by section 7 of the Charter. 
The Alberta Court of Queen's Bench, and subsequently also the Alberta Court o f Appeal, ruled in 
favour of the Calgary Police Commission on all of these grounds;16 leave to appeal to the Supreme 
Court of Canada was refused. 

The point. then, is that different (and often higher) standards of conduct can be, and 
frequently are, applied to public service employees lhrough primary and subordinate legislation than 
those which are typically applied to private sector employees through the common law and 
collective bargaining. 

Court rulings have established, too, that where such specific legislation has been enacted, 
it supersedes not only the common law but also the more general provisions of labour relations 
legislation. 17 Nowadays, such legis lation usually also takes precedence over the terms of collective 
agreements, although this has not always been the case for all police forces in Canada. The Nova 
Scotia Police Act, for instance, used to contain a provision to the effect that "Nothing in this Act 
contained shall affect the provisions of any collective agreement entered into pursuant to the Trade 
Union Act and in force at the time this Act comes into force". 18 

Having said all this, it should be noted that some public service discipline codes specifically 
incorporate the Millhaven (common law) principles into their provisions (e.g. Section 4.5 of 
Revenue Canada, Customs and Excise's Code of Conduct and Appearance, and Section 19 of the 
Department of National De fence's Code of Discipline). In these cases, of course, public servants are 
in a similar position with respect to the regulation of off duty conduct, as private sector employees. 

SPECIAL CONSIDERATIONS WITH RESPECT TO PUBLIC POLICE OFFICERS 

It has long been recognized that publ ic police officers are not simply employees like others 
in public employment, but are holders of a particular public office (that of "constable" and "peace 
officer") by virtue of which they enjoy a relatively independent legal status. 19 In most j urisdictions, 
pol ice officers are recognized as enjoying this status at all times, whether they are on duty or off 
duty (and typically in all parts of the province in which they areappointed).20 While the implications 
of this special status for the regulation and contro l of off-duty police conduct do not appear to have 
been clearly established in any definit ive court ruling, there does seem (from our interviews) to be 
general agreement about two aspects of it. 

The first aspect invo lves off-duty police officers who witness criminal or other disorder over 
which they would legitimately have j urisdiction if they were on duty, and intervene to exercise their 
authority as peace officers (e.g. to arrest someone). These police officers are considered in most 
police circles to have automatically put themselves on duty. Thus any conduct which is in the 
purported legitimate exercise of formal police authority will be regarded not as off-duty conduct 
(even if it occurs during off-duty hours}, but as conduct in the performance of duty. Within 
American legal parlance, an officer under such circumstances, even if off duty at the time, is said 
to be acting "under color of law",21 and thus in the execution of duty. The case of Lockhart v. Ens22 
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illustrates well the potential dangers to officers involved in attempts to exercise their official 
authority while off duty and out ofuniform. In that case an off-duty officer out ofuniform attempted 
to give a motorist a ticket for a driving infraction. The driver of the vehicle, not realizing that he was 
being accosted by a police officer, and thinking that he was about to become the victim of a mugging 
or a robbery, wound up his car window, catching the offic.er's ann in it, and attempted to drive away, 
seriously injuring the officer in the process. (The driver was held civilly liable for the officer's 
injuries even though his mistake as to the officer's identity was believed by the court.) 

The second aspect involves abuses of police authority during off-duty hours and must be 
distinguished from the out-of hours exercise of duty. In one case which came to our attention, a 
police officer whose wife was involved in a dispute with a third party over the purchase of a truck, 
went to the residence of the third party during his off-duty hours, showed his police badge and 
emphasized that the third party was dealing with a police officer's wife (presumably hoping that this 
would encourage the third party to take a different stand in his negotiations over the purchase of the 
truck). The third party complained to the officer's police force about this abuse of authority, and the 
officer was disciplined for discreditable conduct. It is clear that in such cases, the officer's conduct 
is not property considered to be on-duty conduct (since he had not purported to be in the legitimate 
exercise of his authority as a peace officer, and had not therefore put himself back on duty), but as 
an off-duty abuse of his position as a police officer for personal advantage. 

ln some cases, the distinction we have just drawn seems to be somewhat blurred. In another 
case which Game to our attention, for instance, an officer who was driving home in his own vehicle 
at the end of his shift (and therefore off duty) was involved in an accident with another vehicle. He 
drew up an incident report himself, and also persuaded his passenger to submit statements which 
falsely exonerated him from any blame for the accident, blaming instead the driver of the other 
vehicle. When his police force discovered this, he was disciplined for not following force procedures 
(he should have summoned traffic unit officers) and for discreditable conduct (his attempts to 
obstruct a proper investigation of the accident). While it was never determinatively decided, it would 
seem that this incident shou Id property be regarded as on-duty misconduct rather than off-duty abuse 
of the officer's position. This is because, as a peace officer, it was a potentially legitimate exercise 
of his authority to investigate the accident (even though his force's policies required him not to under 
these circumstances, and even though in this particular case he was abusing his authority for 
personal advantage). The matter, however, is not entirely free from doubt. 

ln another, perhaps clearer, case, an officer who was on his way home from work in his own 
car, was "cut off" on the highway by another vehicle. He began to flash his headlights at the other 
vehicle in front of him, indicating that the driver should pull over. When she did not, he followed 
her until she pulled into the driveway of her home. He pulled into the driveway behind her, and 
proceeded to write out a traffic ticket for her alleged driving infraction. During this encounter he 
used very abusive and insulting language. As a result of the other driver's complaint, the officer was 
disciplined for discreditable conduct. Again in this case, there was no doubt that the officer had the 
legal authority (and perhaps even a legal duty) as a peace officer to respond to a driving offence 
which he observed, even during his off-duty hours. By exercising this authority, the officer 
automatically put himself back on duty (or so prevailing opinion holds). His misconduct is thus most 
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properly viewed as on-duty rather than off-duty misconduct. 

While this distinction may seem somewhat tendentious, it is important to make it because 
it has possible legal implications. This is because the civil law concept of vicarious responsibility 
(whereby employers are held legally responsible for the civil wrongs of their employees) applies 
only to such wrongs which occur in the execution of the employee's duties. Thus, an employer 
cannot normally be held vicariously liable for an employee's off-duty misconduct, but will normally 
be liable for an employee's on-duty misconduct. even if it involves abuse of the employee's 
authority.23 While it has been argued that the independent legal status of constables precludes such 
vicarious liabil ity at common law, this uncertainty has now been cured by statutory provisions 
holding police chiefs responsible for wrongs committed by their constables in the execution of their 
duties in virtually every jurisdiction in Canada.24 

Concerns over the possibility of vicarious responsibility for the conduct of officers while off 
duty have led some pol ice forces in the United States to adopt very specific policies concerning 
when officers may and may not exercise their peace officer powers while off duty.25 The theory 
behind such policies is that if an officer purports to exercise his authority in violation of the explicit 
policy of the force he will not be regarded as acting 0 under color of law", and the department will 
thus not be civi lly liable for any wrongdoing he may commit.26 As we shall note below, many 
Canadian police forces have adopted policies concerning off-duty employment of their officers. 
Such policies, however, do not address this particular issue. 

The other aspect of the continuous peace officer status of police officers which seems to be 
the subject of general agreement is that the main justification for it is thought to be that, because of 
the nature of police work, there is a need for police officers to be available for duty at all times, even 
when they are off duty. Virtually all police forces have internal regulations requiring such 
availability (often including requirements that officers reside within, or within a certain distance of, 
the area in which they work). This requirement that officers be available to be called up for duty at 
any time at short notice (e.g. lo respond to a major emergency) is said to justify higher standards 
with respect to the off-duty conduct of police officers than is the case for other public service and 
private sector employees who are not required to be avai !able for duty round-the-clock. In particular, 
disciplinary tribunals have argued in many cases that police forces are entitled to be very hard on 
officers who consume legal or illegal intoxicating substances to excess off duty, because such 
consumption is likely to render the officer unfit for emergency duty (although of course in the case 
of illegal substances, other considerations also come into play). 
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THE DISTINCTION BETWEEN EXTRA-DUTY AND OFF-DUTY EMPLOYMENT 

Another distinction which has to be understood in the context of the regulation and control 
of off-duty pol ice conduct is that between off-duty and so-called extra-duty employment (sometimes 
also referred to as special-pay duty or call-out duty). 

In every jurisdiction which we visited, provisions were made in force regulations or policies 
for such extra-duty employment. Such employment occurs when some member of the public 
(usually a private corporation) enters into an agreement with the police force for the provision of 
special police services for a fee. Obvious examples would be a sports stadium which contracts for 
the services of po lice officers to provide extra protection and order maintenance during a sporting 
event, or a jewelry store which contracts to have a police officer stand outside its premises during 
the hours in which it is open to the public. Such arrangements are almost always subject to the 
approval of the chief of police (although the logistics of assigning particular officers to these tasks 
are sometimes left, under the terms of a collective agreement, to a police association or union), and 
are governed by a standard form of agreement. Services under such agreements are generally 
provided by officers who are not scheduled to be on shift (i.e. who would otherwise be off duty) at 
the times for which the serv ices are required, and collective agreements frequently include formulas 
for determining which officers will have priority with respect to the right to be offered such 
assignments. The standard agreements also usually specify the rates of pay which officers who are 
assigned to these duties are to receive. Such rates are typically negotiated with the police association 
or union, and are usually the equivalent of overtime pay rates. Usually, the person contracting for 
extra-duty services pays the officers directly for their services although, in some forces, the officers 
are paid by the force which then recovers the appropriate amount from the person contracting for 
the services. 

There is variation among forces as to what kind of extra-duty assignments will be permitted. 
The general rule, however, seems to be that extra-duty assignments can only involve the kind of 
work which would be contemplated for officers on regular duty (keeping the peace, enforcing the 
law where appropriate, etc.). In some forces, there is no clear policy as to what kind of extra-duty 
assignments will be permitted; this decision is left to the discretion of the chief of police. There 
appears to be a growing trend, however, towards the adoption of formal written policies in this area. 
Indeed, the Nova Scotia Police Act27 now requires all municipal police boards in that jurisdiction 
to establish written policies respecting both extra-duty and off-duty employment of the members of 
their forces, and specifies some minimum content for such policies. Some of the policies which have 
been established under this provision, however, do not seem to reflect a clear understanding of the 
difference between extra-duty and off-duty employment. 

The important point about such extra-duty employment for the purposes of this paper, 
however, is that although officers who are off duty are assigned to extra-duty employment, while 
performing such tasks they are regarded as beinr: fully on duty and subject to a11 the same rules and 
regulations as apply when they are engaged in their regu lar duties. This typically includes the 
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requirement to be in uniform unless the force specifically permits them to be in civilian clothes, and 
to be under the supervision and orders of superior officers. 

These characteristics of extra-duty employment are well reflected in the NS Police Act, 
which provides that: 

2 I (1) Every [municipaJ police] board shall establish a written policy respecting 
extra-duty employment by members of its police force and the policy shaU 

(a) define extra-duty employment; 

(b) provide that requests for a member of the police force to be employed 
on extra duty be made lo the chief officer; 

(c) require that a member of the police force engaged in extra-duty 
employment shall wear his uniform except where the chief officer 
determines that pla in clothes are required; 

( d) require that at all times while on extra duty the member of the policy 
force is under the orders of the police force and no one else.28 

Extra-duty employment is thus, theoretically at least, in sharp contrast to true off-duty 
employment, in which police officers, wh ile off duty, perform services pursuant to private 
arrangements with employers other than their police forces, wh ich arrangements are not made 
through their police forces. They remain off duty at all times while engaged in such employment. 
Unlike the situation with extra-duty employment, therefore, the police force and police governing 
authority are not liable for any wrongdoings committed in connection with such off-duty 
employment unless they purport to exercise their authority as peace officers (as discussed above). 

As we note below, true off-duty employment of police officers is the subject of some 
regulation (and in some instances outright prohibition) by most police forces. 

Because officers undertaking extra-duty work are generally considered to be on duty, we do 
not consider these activities further in the paper. Reiss' exploratory study of this subject in the 
United States, however, provides a good starting point for anyone interested in this area.29 

INSTRUMENTSFORTHEREGULATIONOFOFF-DUTYPOLICEOFFICERCONDUCT 

As noted earlier, in virtually all jurisdictions in Canada, police officer conduct is the subject 
ofregulation through provisions of primary or subordinate legislation setting out codes of discipline, 
codes of conduct or codes of ethics. In most jurisdictions, such codes are enacted as part of a Police 
Acl (as was, for instance, the case under Part II of the old RCMP Act30

) or (more commonly) as part 
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of regulations enacted pursuant to such Acts (see e.g. the Police (Discipline) Regulation31 passed 
pursuant to the British Columbia Police Act).32 

These regulations are province-wide or, in the cases of the RCMP and the Royal 
Newfoundland Constabulary, force-wide. ln addition provincial police acts also provide authority 
to police governing bodies, and sometimes also to chiefs or commissioners of police, to promulgate 
force-specific regulations. Until very recently, some provinces (e.g. Man itoba and Quebec) did not 
have province-wide codes of discipline or conduct, and in these circumstances such codes varied 
greatly from one force to another, both in terms of their general scope and in terms of the extent to 
which they specifically regulated off-duty conduct. 

Legislated codes of police discipline have shown a tendency to become very detailed. A not 
untypical, although perhaps somewhat extreme, cxampJe of this is a municipaJ regulation which sets 
out 149 separate offences against discipline under 21 broad headings. Of that total, 105 are worded 
in such a way that they could cover off-duty conduct. Such offences range from "engaging in 
employment for an employer other than the City" to "engaging in immoral practices". 

A II of the many disciplinary codes which we have examined include offences embracing off
duty conduct which are very broadly worded. The most common (and most commonly used) of these 
is the disciplinary offence of "discreditable conduct". A typical example of such an offence is found 
in the code of discipline in the BC Regulation, which provides that: 

1. Discred itable conduct, that is, if he 

(a) acts in a disorderly manner or in a manner prejudicial to discipline or 
reasonably to bring discredit upon the reputation of the police 
force, ... 33 

While the breadth and vagueness of such rules are understandable, they arguably constitute 
an inducement to arbitrary and discriminatory enfo rcement. There is probably not a single police 
officer who could honestly say that he or she has never been "uncivil to a member of the public" 
either on or off duty, et this offence appears in the discipline codes of most police forces. 

The disciplinary offence of"discreditable conduct", which is a mainstay of policed iscipline, 
especially for off-d uty conduct, carries with it the unfortunate result that officers may in effect be 
dii;ciplined for matters over which they have little or no control. This is because whether or not a 
particu lar instance of conduct is reasonably likely to bring "discredit" on the police force (the nub 
of this offence) will depend upon whether the perpetrator's membership in U1e police force is likely 
to become publicly known. Where the officer is off duly and has not identified himself as a police 
officer (i.e. in cases other than the classic abuse-of-authority cases), whether his or her membersh ip 
in the police force is likely to become known may depend upon c ircumstances entirely beyond lhe 
officer's control (e.g. the presence or absence of a cliligcnljournallst). The inevitable result would 
seem to be that conduct of an officer who lives in a large, relatively anonymous, urban area is 
inherently less likely to be "discreditable" than the same co~duct of an officer working in a small 
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rural community where everybody knows everyone else. The necessary implication is that officers 
working in small communities are heJd to higher standards of private conduct than officers working 
in large urban areas. While this increased responsibility for rural officers may well be explained as 
"part of the job", it can easily lead to a perception of unfairness on the part of officers. 

A case which illustrates a recognition of this relativity of the notion of discredit is one which 
involved a relatively inexperienced officer in a small town. The officer was charged with several 
instances of discreditable conduct. One of these involved his going to a local bar in an intoxicated 
state and asking to see a nude dancer he bad met on a previous occasion. Told that she was not there, 
he then asked another dancer to go with him to find the one he had been looking for. She refused, 
and while she was dancing in a booth for some patrons of the bar, the officer entered the booth 
flashing his police ID badge and identified himself as a member of the police force. He then went 
to another establ ishment to look for the other dancer, and again identified himself with his badge 
as a pol ice officer. When members of the local municipal police force arrived as a resuJt of a 
complaint, he identified himself to them as a police officer and told them that he was investigating 
a murder. He was taken to the local police station where he admitted that he had not in fact been 
investigating a murder but was merely conducting a "personal investigation". He was convicted in 
a service court of discreditable conduct. A review board which reviewed this decision commented 
that while this conduct was less serious than some other offences alleged against the officer, "in 
view of the fact that it occurred in a relatively small town, where the reputation of the [force] is 
important", the officer's conduct on this occasion could property be regarded as discreditable. 

In addition to disciplinary codes, Police forces have very extensive manuals of policies and 
procedures, approved by their governing authorities, some of which touch on off-duty conduct. 
These policies are drawn into the discipline net by general provisions in discipline codes which 
make it a separate disciplinary offence to act in contravention of such policies and procedures. A 
good example of this is provided by the policies of some forces which require members to reside 
within the municipality, or within a certain distance of it. Failure to conform to such a policy is 
typically a disciplinary offence itself. An order by a superior officer to conform to the policy 
constitutes a lawful order, and failure to comply with the lawful order of a superior officer 
constitutes the separate disciplinary offence of "insubordination".34 

In addition to provincial and internal police force regulations and policies, some off-duty 
conduct of police officers in some jurisdictions is also regulated by other provincial legislation 
and/or municipal bylaws or policies. In many jurisdictions, for instance, off-duty political activities 
of police officers are regulated through the provisions of provincial election acts or municipal acts, 
while off-duty employment is regulated by city ordinances or policies detailing conflict of interest 
guidelines or codes of ethics. 

In sum, police executives typically have available to them very extensive instruments with 
which to regulate and control off-duty activities of their members. Many ofthese instruments go far 
beyond the common law in the extent to which they purport to regulate such off-duty conduct. This 
is due to the fact that they often do not require any proof of a rational link between the impugned 
conduct and the legitimate interests of the police force, as the common law generally does. For 
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discipline to occur, it is sufficient to establish that the officer has violated a duly promulgated rule 
of conduct or policy; the force does not have the additional burden (which the private employer 
bears) of proving that the conduct in question did in fact (or was likely to) negatively affect the 
legitimate interests of the force in some way. Rather, this latter conclusion is often simply presumed 
from the existence of the rule or policy. 

The rules tend to be so voluminous and so vaguely worded that no officer could be expected 
to fu lly comprehend their content and scope. lndeed, senior officers whom we interviewed 
(including those who were responsible for internal disciplinary matters) frequently admitted to 
uncertainty as to the scope and application of many of these rules. Even more frequently these senior 
officers indicated that they knew of no instances in which many of the rules had been invoked as the 
basis of disciplinary action against officers. 

As Ericson3' has pointed out, however, even if many (or most) of the rules are rarely or never 
invoked in practice, their very existence, and the possibil ity that they could be invoked at any po mt, 
constitute significant resources for police managers in control ling their officers' conduct both on and 
off duty. 

ORGANIZATIONAL RESPONSES TO OFF-DUTY MISCONDUCT 

The most common organizational reaction to off-duty employee misconduct, of course, is 
disciplinary action, or at least the threat of it. As our interviews con finned, discovery (especially as 
a result of a public complrunt) combined with minimal investigation proves sufficient by itself in 
many cases to induce self-correction on the part of an errant officer. We were told countless times 
that minor or first-time off-duty misconduct had been satisfactorily dealt with by the officer 
concerned being "spoken to" or simply "told", without any need for the invocation of fonnal 
disciplinary measures. For the officer concerned, this informal manner of responding has the 
particular advantage that it typically does not resu It in any entry on his or her formal service record. 

At the more serious end of the offence scale, when discharge would be a likely outcome of 
a successful disciplinary charge, we learned that discovery and the threat of disciplinary action is 
frequently sufficient to induce an offending officer's resignation (after which disciplinary action is 
no longer possible).36 

For these reasons, it is virtually impossible to obtain any data as to the actual extent of off
duty infractions for any police force; the dark figure is invisible and therefore unknown. We also 
found, however, that aggregate statistics on even recorded infractions are apparently not kept or 
monitored by most of the police forces that we visited. We asked our interviewees to tell us what 
proportion of public complaints and internal discipline cases during the last few years had involved 
off-duty conduct. Most indicated that they were unable to provide such statistics, and we were 
provided instead with informed guestimates which ranged wildly from less than 5 percent to more 
than 50 percent. Most forces, however, estimated that off-duty conduct is involved in less than 5 
percent of formal disciplinary charges against their officers, indicating that off-duty misconduct is 
not regarded by them as a major problem. 
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Two alternatives to disciplinary action which are at least potentially available to some forces 
in some cases are those of medical discharge and so-called administrative release. The former may 
be available where off-duty conduct involves serious alcoholism or other substance abuse, the latter 
where off-duty conduct has led to criminal convictions resulting in incarceration or the loss of 
driving privileges. The argument here would be that whether or not the off-duty conduct constituted 
a disciplinary offence, the conduct or its consequences are such as to render the officer unfit or 
unable to perfonn his or her duties, and therefore I iable to dismissal. In the case where an officer has 
been sentenced to a period of incarceration as a result of off-duty conduct, an argument might also 
be made that this constitutes an effective abandonment of his or her position of employment, again 
justifying termination. 

While we are aware of attempts in other areas of public employment to adopt these 
alternative responses to problematic off-duty conduct,37 we discovered no cases in which police 
organizations had attempted such alternatives. Indeed while administrative release is contemplated 
in legislation covering other public servants, it does not appear to be contemplated as an option 
(other than for probationary constables) in most legislation governing police organizations. The 
somewhat enigmatic subsection 37(2) of the Alberta Police Act, which provides that: 

(2) Notwithstanding the provisions of a collective agreement, the [municipal 
police] commission may terminate the services ofa police officer for reasons 
other than disciplinary reasons.38 

is a notable exception. We have not been able to ascertain, however, whether, or to what extent, this 
provision might have application to the control of, or response to, off-duty police officer conduct 
in Alberta. 

Another, more limited exception appears to be provided for in paragraph 4(3)(c) of the 
Regulations under the NS Police Act, which is discussed further.39 Medical discharge, on the other 
hand, is provided for in some police regulations.40 Because this is the subject ofanother Discussion 
Paper published by the RCMP External Review Committee,41 it will not be considered in this paper. 

A notable and important trend in recent years, however, is the development of employee 
assistance and peer group counselling programs which have begun to play an increasingly important 
role in police forces' responses to certain kinds of off-duty conduct problems, notably alcohol, drug 
and stress-related problems.42 The health orientation of such approaches has certainly not replaced 
disciplinary approaches. We were, however, told of a number of cases in which either disciplinary 
action was delayed to give officers a chance to sort out their off-duty problems with medical or 
counselling assistance, or disciplinary penalties were suspended on condition that the officer 
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successfuJly participate (or more commonly, continue to successfully participate) in some kind of 
treatment or counselling program. 

In one such case, an officer, while off duty. had been found in an intoxicated state in the 
company of four prostitutes on a public street, and was consuming alcohol in his personal vehicle 
at the time. He was charged with discreditable conduct, found guilty, and the penalty imposed was 
that he should resign within seven days or be dismissed. On his appeal to the municipal pol ice board, 
an agreed settlement of the matter was reached between the constable, the police chief and the board, 
under which the original penalty was replaced by the following: 

(1) Const. [X] will be reinstated on the [ABC] Police Department effective 
[date]. 

(2) Const. [X] will not receive any pay or allowance from the date of his 
dismissal until [the date of his reinstatement]. 

(3) For a period of one year commencing on [the date of his reinstatement], 
Const. [X] wi ll be on probation with the [ABC] Police Department, the 
conditions of which are 

(a) that he not drink alcoholic beverages 

(b) that he continue to the satisfaction of the Chief with his present 
course of rehabilitation, including his attendance at A.A. and his 
ongoing participation in the Department's employee assistance 
program 

(c) that he properly perform his duties as a constable with the 
Department 

(4) At the conclusion of one year, the Chief shall report to the Commission and 
if the terms of the probation have been met to the satisfaction of the 
Commission, Const. [X] will revert to nonnal status. 

(5) If Const. [X] should breach any term of its probation, his dismissal from the 
Department will be confirmed by the Commission.43 

In confirming Its acceptance of these tenns of settlement, the municipal police board emphasized 
that "it is expressly understood that the Commission views Const. (X]'s conduct on the evening of 
(date] as reprehensible and in normal circumstances as grounds for dismissal from the force." The 
board concluded: 
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The Commission was convinced on the evidence that Const. [X] is an alcoholic, that 
his behaviour on the evening in question was related to his alcohol ism, and that since 
then he has taken steps to rehabilitate himself. This agreement was proposed by the 
Commission to give Const [X] a chance to continue with that rehabilitation and to 
turn himself into a strong link and competent performer in the [ABC) Police 
Department. 

Around the same time, this police board reached asimilar agreement with another ofits officers who 
had been involved in serious alcohol-related off-duty misconduct. The police force reports that both 
officers successfully fulfilled the conditions of their probation, are now fully reinstated. and have, 
together, been the mainsprings in the establishment of a successfu l peer group counselling program 
within the force. They are now considered high I) valued members or the force. TI1e apparently 
remarkable success of this approach in these two cases has convinced the force th al this should be 
the way of the future in dealing with such cases. 

There is some reason to think that this kind of approach to off-duty conduct which is 
determined to be the product of alcohol or drug dependency or addi.ction may, at least in some 
jurisdictions, now be mandatory rather than optional. This is because in some human rights 
legislation in Canada, alcoholism and drug dependency have been recognized as "disabilities" or 
''handicaps", on the basis of wl1ich discrimination in employment is prohibited. Section 25 of the 
Canadian Human Rights Acl,44 for instance provides that "disability" means "any previous or 
existing mental or physical disability and includes disfigurement and previous or existing 
dependence on alcohol or a drug". Section 3 provides that "disability" is a "prohibited ground[s) of 
discrimination", and Section 7 provides that: 

7. It is a discriminatory practice, directly or indirectly, 

(a) to refuse to employ or continue to employ any individual, or 

(b) in the course of employment, to differentiate adversely in relation to 
an employee, 

on a prohibited ground of discrimination. 

[Emphasis added) 

Such provisions are relatively new in Canadian law and their exact implications for the application 
of employment discipline (for on- or off-duty conduct) remain somewhat unclear. A recent decision 
of the Supreme Court of Canada,45 however, suggests that this kind oflegislation places an onus on 
an employer to take all possible steps to accommodate an employee so as to avoid discriminating 
against him or her on a "prohibited ground of discrimination", unless the employer can demonstrate 
that such steps would involve "undue hardship" for the employer. In particular, an occupational 
requirement or qualification established by an employer which has the effect of discriminating 
against a particular employee or class of employees on a "prohibiLed ground of di~crimination" will 
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only be upheld as bona fide and lawful if the employer can demonstrate that the requirement or 
qualification is "objectively related" to, and "reasonably necessary" for the performance of the job, 
and that it accommodates the employee's protected "disability" at least up to the point of "undue 
hardship" to the employer. 

Translated to the context of a police officer suffering from alcoholism or drug addiction, this 
case suggests that, in the absence of any clear statutory authority for discipline or dismissal, there 
would be an onus on the police force to demonstrate that not being an alcohol ic or a drug addict is 
objectively related to, and reasonably necessary for, the performance of any work to which the 
officer might reasonably be assigned without undue hardship to the force. Since both alcoholism and 
drug addiction are remediable disabilities, it would also presumably be incumbent upon the force 
to demonstrate that it had taken all reasonable steps not causing undue hardship to the force, to 
"accommodate" the disabled officer (by, for instance, giving him or her a reasonable chance to 
obtain a cure for the disability, or at least bring it within manageable bounds), before any discipline 
for conduct arising out of it (let alone dismissal) could be justified. 

It will be evident from this that such laws require careful and responsible judgments to be 
made, for instance about whether, and to what extent, alcoholism or drug addiction is or is not 
compatible with the performance of different kinds of police work, what would amount to 
reasonable "accommodation" of an alcoholic or drug-dependent officer, and at what point such 
accommodation would result in "undue hardship" to the force. The courts, however, have apparently 
not yet been faced with a concrete case in which to make such judgments. 

There is, of course, the additional problem -- which is a very real one in the police context -
of how such legislative provisions are to be reconciled with equally explicit provisions in police 
legislation and regulations which characterize excessive consumption of alcohol, on or off duty, as 
a disciplinary offence. As noted below, most police discipl ine codes contain such provisions. Here 
there is the possibility that such provisions may be held constitutionally invalid as being in violation 
of Charter guarantees with respect to such standards as equality and non-discrimination on the basis 
of "mental or physical d isability" (section 15), or "principles of fundamental justice" (section 7). 
This possibility would only exist to the extent that such provisions result in differential treatment 
for police officers compared with other employees, and the differential treatment could not be 
justified as reasonably necessary for the ful filment of its legislative mandate by the police force. 
Since there are as yet apparently no reported Gases in wh ich such issues have been raised, we can 
do no more than speculate how they might be resolved by the courts. 

Clearly, the more remedial, non-punitive approach to such problems will be likely to forestal l 
such legal challenges. Those responsible for police discipl ine, however, would undoubtedly do well 
to prepare themselves for such challenges in the future. It is possible, too, that to the extent that 
occupational stress is being recognized as a medically treatable disability, conduct which can be 
successfully demonstrated to have been the product of such stress may also have to be responded 
to in ways other than the traditional disciplinary approach. The Ontario Workers' Compensation 
Appeals Tribunal, for instance, recently recognized work-related stress as sufficient basis for a 
compensable claim by an employee of a provincial youth ccntre.46 This possibility, however, raises 
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issues which go far beyond the scope of this discussion paper. 

There remains, of course, the mechanism of a public complaint as a way of responding to 
alleged off-duty misconduct of an officer. In this respect, however, practice and legislation vary 
significantly from one jurisdiction to another. Whether off-duty conduct can be the subject of a 
formal public complaint (i.e. handled under legislated processes for responding to such complaints) 
will depend on the definition of a "complaint" in the particular legislation concerned. Under the 
RCMP Act, for instance, the RCMP Public Complaints Commission has jurisdiction only to 
entertain complaints "concerning the conduct, in the performance of any duty or function under this 
Act, of any member or other person appointed or employed under the authority of th is Act".47 

Complaints concerning off-duty conduct are thus excluded from the Commission's jurisdiction by 
definition. A similar situation is created by section 51 of the amendments to the Quebec Police Act, 
which refers to "a complaint respecting the conduct of a police officer in the exercise of bis duties 
and constituting a default under the Code of ethics."48 

Such is not the case for most statutory bodies in Canada charged with responding to public 
complaints against the police. In most cases, "complaints" are defined either to include allegations 
of disciplinary offences: 9 or broadly enough to include virtually any conduct, whether on or off 
duty.so 

POLICE TRAINING Wim RESPECT TO OFF-DUTY CONDUCT 

An important question to be addressed is how police officers learn about the standards of 
conduct they will be expected to meet while off duty. 

ln many forces, recruits are required to subscribe to a code of ethics onjoining the force. The 
manual of one police department (which will not be identified) stated that all members of the force 
are required to abide by the following "Police Officers' Code of Ethics": 

As a police offic.er l recognize that my primary obligation is to serve the public 
effectively and efficiently by protecting lives and property, preventing and detecting 
off enc es, and preserving peace and order. 

l will faithfully administer the law in a just, impartial and reasonable manner, 
preserving the equality, rights and privileges of citizens as afforded by law. 

I accept that all persons rich or poor, old or young, learned or illiterate, are equally 
entitled to courtesy, understanding, and compassion. I wi II not be disparaging of any 
race, creed or class of people. 
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In the perfonnance of my duties I acknowledge the limits of my authority and promise not 
to use it for my personal advantage. I vow never to accept gratuities or favours or 
compromise myself or the Police Service in any way. I will conduct my public and private 
life as an example of stability. fidelity, moralitv. and without equivocation adhere to the 
same standards of conduct which I am bound by duty to enforce. 

I will exercise self-discipline at all times. l will act with propriety toward my 
associates in law enforcement and the criminal justice system. With self-confidence, 
decisiveness and courage I will accept all the challenges, hardships, and vicissitudes 
of my profession. In relationships with my colleagues I will endeavour to develop 
an "esprit de corps". 

I will preserve the dignity of alJ persons and subordinate mv own self-interests for 
the common good. 1 will be faithfu l in my allegiance to Queen and Country. l will 
honor the obligations of my office and strive to attain excellence in the performance 
of my duties. 

[Emphasis added.] 

The notes which fol low this code of ethics in the manual include the following advice on off-duty 
conduct: 

Your conduct while off duty, as a member of the community, is as much under 
critical notice as when you are on duty. In this regard you must remember that the 
behaviour of an individual reflects upon the entire police service. 

We asked officials at two major police training institutions to what extent standards of off
duty conduct are discussed in lheir basic recruit training programs. The answer was similar in each 
case. A single session on police ethics is included in each course. In one case this is a three-hour 
session, in the other a 90-minule session. Our infonnants were not able to estimate with precision 
the extent to which off-duty, as opposed to on-duty, conduct is the subject of discussion in these 
sessions. One said that he thought that it might occupy 20 minutes of a three-hour session. The other 
said that it would vary from class to class, depending on the level of interest in the subject shown 
by the students. 

In one case, the main instructional material used for this session is a 15-page booklet on 
police ethics. Half of this booklet is devoted to a general discussion of ethics in a police context, in 
which off-duty conduct is not specifically addressed. The remainder of the booklet consists of a set 
of "Canons of police ethics", and a "code of ethics", which have been endorsed by the International 
and Canadian Associations of Chiefs of Police. A brief bibliography for further reading follows. 

The "canons of police ethics" includes the following: 

Article 6. Private Conduct 



-21-

Law enforcement officers shall be mindful of their special identification by 
the public as an upholder of the law. Laxity of conduct or manner in private life, 
expressing either disrespect for the law or seeking to gain special privilege, cannot 
but reflect upon the police officer and the police service. The community and tbe 
service require that the law enforcement officers lead lives of decent and honorable 
citizens. Following the career of a police officer gives no individual special 
perquisites. It does give the satisfaction and pride of following and furthering a 
broken [sic] tradition of safeguarding the Canadian public. The officers who reflect 
upon this tradition will not degrade fl. Rather they will so conduct their private lives 
that the public will regard them as examples of stabi lity, fidelity and morality. 

The four-paragraph "code of ethics" includes the following: 

I will keep my private li fe unsullied as an example to all ; maintain courageous calm 
in the face of danger, scorn or ridicule; develop self-restraint; and be constantly 
mindful of the welfare of others. Honest in thought and deed in both my personal and 
official Ii fe, I will be exemplary in obeying laws of the land and regulations of my 
department. Whatever 1 see or hear of a confidential nature or that is confided to me 
in my official capacity will be kept ever secret unless revelation is necessary in the 
perfonnance of my duty. 

In one case, we have been unable to ascertain what other instructional materials, if any, are 
used in leaching these sessions, and in particular whether decisions in actual disciplinary cases are 
used as examples for students. In the other case, we have been advised that no other written 
materials are used in these sessions. Officials of both institutions stressed, however, that issues of 
personal conduct, both on and off duty, are likely to arise in discussions in other sessions of the basic 
training course, although they were not able to give an indication of how often this in fact occurs. 

KINDS OF POLICE OFF-DUTY CONDUCT WHICH HA VE BEEN SUBJECT TO 
DISCIPLINE 

For reasons noted earlier, we are unable to provide any statistical data indicating what 
proportions of discipline cases involve which kinds of off-duty misconduct. What we shall do in this 
section of the paper, therefore, is provide examples of the kinds of off-duty conduct which are either 
contemplated in police discipline codes or renected in actual discipline cases which have been 
brought to our attention. For clarity, we have classified these kinds of conduct into nine broad 
categories. 
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(1) CRIMINAL CONDUCT 

Conviction for a criminal offence, even if the relevant conduct occurred while the officer was 
off duty, is regarded as grounds for discipline in all Canadian police jurisdictions. Jn most police 
discipline codes, conviction is listed as a separate offence in its own right, often under the broad 
heading of "discreditable conduct". Section 17 of the Alberta Municipal Police Disciplinary 
Regulations provides a good illustration: 

(a) DISCREDJT ABLE CONDUCT, that is to say, if he 

... (v) is guilty of an indictable offence under a federal start-up, plan offence 
punishable upon summary conviction under the Criminal Code (Canada) .... 51 

This provision also provides a good illustration of the extent to which some po lice disciplinary codes 
demand higher standards of conduct from police o fficers than are demanded of other employees. It 
will be recalled that the common law rules stipulate that conviction of a criminal offence involving 
off-duty conduct will only be grounds for discipline if the offence is "serious" and "thus rendering 
his conduct injurious to the reputation of the Company and its employees" (Millhaven). 

The common law rule places a burden on the employer to demonstrate a significant 
relationship between the criminal offence for which the employee was convicted and the legitimate 
interests of the employer. Just how difficult this can be is well illustrated by the arbitrator's decision 
in Re iron Ore Co. of Canada and United Steelworkers, Local 5795.52 This was a policy grievance, 
in which the union local was seeking to challenge a company rule. The rule being challenged was 
that any employee who was convicted of "trafficking in narcotics, armed robbery [or] sex-related 
criminal offences" would henceforth be terminated "whether or not the offence g iving rise to the 
conviction takes place on Company property." 

The arbitrator ruled that this was not a reasonable rule (the col lective agreement authorized 
the company to make "reasonable rules and regulations to be observed by the employees") for 
general application. The reason for the ruling was that employee convictions for such offences 
involving off-duty conduct were not necessarily and inevitably prejudicial to the interests of the 
company. To be reasonable, a rule would have to require separate consideration of each case on its 
individual merits, rather than provide for automatic termination regardless of the particular 
circumstances of each case. 

The provision of the Alberta police discipline code cited above is, of course, in one sense 
much broader than that which was proposed by the company in the Iron Ore case, because it applies 
to convictions for all criminal offences, rather than for particular classes of criminal offences. On 
the other hand, it is narrower, because it does not stipulate that dismissal will necessarily result from 
a conviction for the disciplinary offence. Most significantly, however, the Alberta prov ision does 
not require the police force to demonstrate that the officer's criminal conviction will have damaging 
effects on the force's interests. Instead, the provision defines such a conviction as "discreditable 
conduct"; by being criminally convicted, the officer has apparently automatically committed the 
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disciplinary offence of "discreditable conduct''. 

Not all police regulations are as harsh as the Alberta code in this regard. Regulations under 
the NS Police Act, for instance, provide that: 

a member of a municipal police force may be dismissed upon conviction for an 
indictable offence or an offence punishable on summary conviction pursuant to an 
Act of the Province, a province or territory of Canada or the Government of Canada 
which, in the opinion of the municipal board of police commissioners or the chief 
officer ... renders the member unfit to perform his duties as a member.53 

While this provision is in one important respect broader than the Alberta provision (it includes 
convictions under provincial and territorial enactments), it does place a burden on the board to 
establish that the conviction "renders the member unfit to perform his duties". Mere proof of the 
conviction (whatever the offence) will not satisfy this requirement. 

The Nova Scotia provision is also interesting because it seems to provide for a fonn of 
administrative release in such cases, rather than a disciplinary discharge. Conviction for a criminal 
offence is not defined as a disciplinary offence, therefore fonnal disciplinary process would not have 
to be followed before an officer could be dismissed under this provision of the Regulation. 
Somewhat anomalously, however, the "Code of Conduct and Discipline" set out in the next section 
of the Regulation provides for the following disciplinary offence: 

(being] found guilty of an indictable offence or an offence punishable on summary 
conviction under any statute of Canada, the Province or any province territory in 
Canada which renders the member unfit to perfonn his duties as a member;54 

The combined effect of these two provisions would seem to be that disciplinary proceedings need 
not be instituted if a dismissal is sought on grounds of a criminal or other conviction, but must be 
followed if some lesser penalty is sought. 

A third approach is illustrated by the Regulations of the Winnipeg Police Department, which 
provide for the disciplinary offence of: 

124 (20) COMMITTING AN OFFENCE, that is: 

(a) being convicted of an offence in a superior court of criminal jurisdiction, a 
court of criminal jurisdiction or a summary conviction court, which 
conviction is detrimental to the prestige of the Department 

(b) being convicted of being an accessory to or conniving at the commission of 
an offence against any Provincial or Federal Statute. 

[Emphasis added.] 
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Again this seems somewhat anomalous in that under paragraph (a) some detriment to the prestige 
of the Department has to be shown in order to establish the disciplinary offence, while under 
paragraph (b) there is no such requirement. 

There are ample cases to illustrate the point that the mere fact that an officer has not been 
convicted of a criminal offence (e.g. if charges have been withdrawn), or where the case has been 
diverted out of the criminal courts, does not mean that he or she cannot be disciplined for apparently 
criminal conduct. If it is thought to be "discreditable conduct", he or she can be disciplined in some 
pol ice departments, a lthough in others such an outcome is thought to preclude disclipinary 
proceedings. We have, however, come across cases in which disciplinary proceedings have been 
successfully pursued even after an acquittal in the criminal courts, an outcome which is usually 
explained by the fact that in some jurisdictions the standard of proof is not as high for disciplinary 
proceedings as for criminal proceedings. Indeed, the Supreme Court of Canada has held that 
disciplinary offences are not to be treated as "offences" for the purposes of Section 11 of the 
Charter,55 and that conviction for a major service offence does not preclude prosecution for a 
criminal offence based on the same facts.u In reviewing a disciplinary case, however, the Ontario 
Police Commission has held that a disciplinary conviction had to be quashed when the officer's 
criminal conviction was set aside on appeal. 

In some instances, disciplinary codes are exp I icit about the relationship between criminal and 
disciplinary proceedings. Section 5 of the Regulation respect ing the code of ethics and discipline 
of members of the SCtrete du Quebec, for instance, provided that: 

A member may be the subject of a complaint notwithstanding the fact that he has 
been acquitted or convicted by a court of cri minal jurisdiction of an offence with 
respect to which the facts giving ri se to an accusation are the same as the facts on 
which the discipl inary charge is based.57 

It is clear, even from our limited research, that actual discipline cases have involved 
convictions for a wide variety of criminal offences, ranging from attempted murder to shoplifting. 
Undoubtedly, however, the most common instances in this category involve convictions (or 
allegations) of shoplifting, impaired driving, assault or sexual assault. 

There seems to be no doubt in any of these cases that conviction for a criminal offence is 
sufficient in itself to constitute a disciplinary default. Rather, discussion in the cases centres on what 
the penalty should be. Even quite minor cases of petty shoplifting, in which officers have sought to 
explain their misconduct as a product of stress or embarrassment, have resulted in dismissals from 
the force, with adjudicators arguing that the fact that this offence involves dishonesty makes an 
officer convicted of it inherently unsuitable for continued employment as a police officer. The 
Federal Court of Appeal, however, has recently ruled that such a blanket approach to the 
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determination of a penalty for a disciplinary infraction is inappropriate; each case must be 
considered on its own merits and in light of all relevant circwnstances.58 

(2) OTHER ILLEGAL CONDUCT 

As we have noted (see the provisions from the discipline codes quoted in the preceding 
section), many police discipline codes contain a specific disciplinary offence of having been 
convicted of a non-criminal offence (e.g. under non-criminal federal or provincial legislation). We 
have come across cases in which officers have been disciplined as a result of convictions for such 
offences, either pursuant to such specific discipline code provisions or under the umbrella offence 
of "discreditable conduct". Jn Ontario and New Brunswick, for instance, officers have been 
disciplined for, among other things, having been convicted ofhunting at night contrary to provincial 
legislation. 

In most jurisdictions which we visited, however, we were told that while disciplinary action 
in such cases is certainly theoreticaJly possible, in practice it is rarely invoked, especially with 
respect to isolated (as opposed to repeat) incidents, and especially in cases of convictions for minor 
driving offences such as speeding. Two reasons were cited for this. In the first place, such offences 
are thought to be too trivial to justify discipline. Secondly, such incidents often do not come to the 
attention of the force (especial ly if they occur outside the force's jurisdiction), and most forces do 
not go out of their way to discover them. There is apparently no requirement in most forces that an 
officer report such a conviction to the force. We did encounter the following ru le, however, in the 
regulations of one force we visited: 

4.2.2. DISCREDITABLE ACTS TO BE REPORTED 

A member shall report forthwith to a supervisor or a member of the Internal Affairs 
Unit: 

whenever he is charged with a criminal offence, giving the particulars of the 
charge and the agency or individual laying the charge 

details of any instances where another member performs acts or conducts 
himselfin a manner which will, or is likely to, bring discredit on the reputation of the 
Force. 

Breach of this regulation is, of course, itself a separate disciplinary offence. 

(3) POLITICAL ACTIVITIES 

Active participation in politics has always been thought to be incompatible with the impartial 
and independent exercise of discretion which is such an essential element of police work. Indeed, 
the vaunted "independence" of the police has usually been justified in tenns of the need to protect 
the exercise of their authority from "improper political interference".59 Despite this general 
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consensus about the need to "keep politics out of police work", it is only quite recently that many 
police discipline codes have included specific prohibitions on political activity by police officers, 
whether on or off duty. Indeed, we were somewhat surprised to find that many police discipline 
codes do not contain such prohibitions, and we have found only one case in which an officer ha5 
been charged with a disciplinary offence for political activities. 

Regulation 791 under the old Ontario Police Act, referring to the Ontario Provincial Police 
Force, provided that: 

62. No member of the Force shall, 

(b) take any part in politics or occupy an official position in a party organization, 
but this does not affect the right of the member to private political views or 
to vote.60 

Members of the Provincial Police Force, however, are "Crown employees" subject to the Ontario 
Public Se'J'Vice Act, which provides that Crown employees other than deputy ministers or other 
Crown employees designated in regulations under the Act can run for elective office in municipa~ 
provincial or federal elections, under certain specified conditions (sections 11 & 12). Section 12 
provides that: 

12.(1) Except during a leave of absence granted under subsection (2), a Crown 
employee shall not, 

(a) be a candidate in a provincial or federal election or serve as an elected 
representative in the legislature of any province or in the Parliament of 
Canada; 

(b) solicit funds for a provincial or federaJ political party or candidate; or 

( c) associate his position in the service of the Crown with any political activity .61 

Subsection (2) provides that only Crown employees who are not deputy ministers or designated in 
the regulations can apply for such a leave of absence. 

In 1980, OPP officers were not designated under the regulations. Consequently, an OPP 
constable applied for, and was granted, a leave of absence to run as a Conservative candidate in the 
federal election that year. He was not elected and, when he returned to his duties, he was charged 
with "discreditable conduct" for his political activities. He filed a grievance, which was upheld, the 
arbitrator acknowledging that there appeared to be a conflict between the provisions of Regulation 
791 and the provisions of the Public Service Act and its regulations, but concluding that the 
constable was within his rights in applying for a leave of absence and running for off ice. 
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The disciplinary charge against him had been held in abeyance pending the resolution of this 
grievance and, as far as we can tell, was never resumed. In 1983, the Ontario Divisional Court 
confirmed th is view of the conflict between the provisions of Regulation 79 J and those of the Public 
Service Act.62 

The Government of Ontario, however, responded to this situation by designating OPP 
officers under the Public Service Act regulations, so that they can now no longer run for political 
office, with or without a leave of absence. 

Under Section 38 of Ontario's Municipal Act,63 an employee ofa municipality is entitled to 
a leave of absence to run for a municipal elected office, but if elected must resign. In 1985, a 
Durham Regional Pol ice officer took leave of absence, was elected to municipal office and resigned 
from the force. He took legal action, however, to challenge the requirement that he resign. The 
action was settled by way of Minutes of Settlement under which the officer's resignation was 
withdrawn, and he was granted an unpaid leaveofabsence while he continued to hold elected office. 

The Ontario Police Services Act now provides that ''No municipal police officer shall engage 
in political activity, except as the regulations pennit.''64 At the time of writing, however, the new 
regulations had not been published. 

A similar approach to the regulation of political activities of police officers, both on and off 
duty, was taken by the SQ code of ethics: 

21. A member must be politically neutra l in the performance of his duties. 

The following in particular constitute breaches of discipline: 

(a) being present in uniform at a political meeting, unless he is on duty at that 
place; 

(b) failing to show moderation in publicly expressing his political opinions; 

(c) during an electoral period, publicly expressing his political opinions, 
soliciting funds for a candidate for election, a party authority or a political 
party, or publicly expressing his support for a candidate for election or for a 
political party.65 

As far as we have been able to determfoe, few municipal police forces have prohibitions on 
political activities of their members which are as exp I icit as this. On the contrary, we were told of 
many instances of police officers holding elected political offices (e.g. as members of municipal 
councils or school boards) in neighbouring municipalities to tl1ose where they were employed. 
Indeed we heard of one police officer who sits as a member of the local police commission in a 
nearby municipality. 
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In 1980, it was reported that a Niagara Regional Police officer had been given permission 
by his Chief to run for a seat on a county board of education within the force's geographical area of 
jurisdiction. The police chief was reported in the press at the time to have said that he gave his 
permission because: 

[I]t is not a political thing. Police have a sense of duty the same as any fellow citizen, 
but they must remember they are policemen 24 hours a day. I would not sanction 
anyone running for councillor on regional counci l where, for example, he may be 
required to vote on the police budget.66 

Senior police officers generally seem to agree, however, that it is not appropriate for police 
officers to run for, or hold, political office within the areas in which they work many would go 
further than this by banning such political activities altogether. 

Arguments have been made in the United States that the involvement of police officers in 
the political process is beneficial rather than detrimental. Professor William Ker Muir, Jr., has 
argued that police officers' involvement in politics strengthens public debate about policing issues 
and leads to more open police institutions whose leaders are more focused on the larger community 
rather than just the police. Additionally he believes it develops police officers' communications and 
negotiation skills and dissipates police cynicism about the world being divided into good and bad.67 

The current preference for community-based policing as the mode for the future, however, 
raises significant questions about the more tra.ditional negative attitudes towards po I ice involvement 
in politics. ln particular, it raises the question of when involvemenl with the community, or with 
community organizations, can be characterized as sufficiently 'political' to be incompatible with the 
independent and impartial exercise of police authority. 

At a seminar on community policing held at the Canadian Pol ice College in 1986, one of the 
foremost U.S. exponents of community-based policing recounted early experiences with this style 
of policing in Flint, Michigan. He described how officers had been given great autonomy and 
flexibility to develop links with their local communities, and develop "problem-oriented" rather than 
"incident-oriented" solutions to policing problems, in conjunction with community members. Police 
officers were encouraged to become "social activists" within their communities. All was thought to 
be going well with this program until one day an officer of the force, during his off-duty hours, and 
not in unifonn, was seen to be leading a march of community residents on the city haU, demanding 
more efficient garbage collection. The speaker noted that it was at this point that police officials 
began to realize that there might be more to community-based policing than they had bargained for! 

A second issue which the prohibition of political aclivities raises is the question of how 
compatible such prohibitions are with the Charter guarantees of equality, and freedom of speech and 
association. In this connection, it is worth noting that the Supreme Court of Canada has upheld the 
constitutionality of the provisions of the Ontario Public Service Act.68 In Osborne v. Canada,69 

however, the Federal Court of Appeal held that the provisions of section 33 of the federal Public 
Service Employment Act10 which prohibited public servants from working for political parties were 
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in violation of the Charter, and therefore constitutionally invalid. An appeal of this case is currently 
before the Supreme Court of Canada. 

These cases do not, however, resolve the issue of whether more extensive restrictions on 
political expression, such as those in the Ontario and Quebec police regulations cited above, would 
be found to be compatible with the requirements of the Charter. As far as we can determine, none 
of these provisions has yet been challenged in the courts. 

(4) OUTSIDE EMPLOYMENT AND BUSINESS ACTIVITIES 

This is the area of off-duty conduct in which the gap between official policies (and 
sometimes even the law) and practice seems to be the widest. We encountered many legislative 
provisions and force policies which prohibited any and all outside (or "secondary") employment of 
police officers. Yet we have encountered no force in which management does not concede that such 
secondary employment or business activity is commonplace among its members. In practice, it 
seems that such prohibition or regulation is enforced only when cases come to the attention of 
management where it is seen to be a problem. For the rest, deviation from the official rules seems 
to be routinely understood and tolerated. 

Two trends in this area are clearly discernible. The first is a trend from outright prohibition 
to regulation. The second is a trend from reliance on unfettered discretion of police chiefs in this 
area (i.e. outside employment or business activities are only permitted if the chiefs approval has 
been obtained, and there are no formal rules to guide the chief in exercising his discretion in this 
area) to more detailed and formal policies. 

There are still many jurisdictions in Canada in which secondary employment or business 
activities of police officers are officially prohibited. For example, the SQ code of ethics provided: 

A member of the Police shall occupy himself solely with the work of the Police 
Force and the duties of his position. He may not assume any other employment nor 
engage in any business, directly or ir1directly.71 

ft is not entirely clear whether, or to what extent, the last three words of this regulation prohibit 
officers from arm's-length investments or other interests in businesses (e.g. investments in stocks 
and shares, or interests in businesses owned by family members). We have not been able to ascertain 
to what lengths the force goes to enforce this general prohibition. 

More common than such outright prohibitions nowadays, however, are general regulatory 
provisions such as the following, which appeared in Regulation 791 under the Ontario Police Act: 

29. Except with the consent of the chief of police, granted in accordance with the 
bylaws of the board [of poiicecommissioners] or council, as the case may be, 
no member of a police force shall engage directly or indirectly in any other 
occupation or call ing, and he shall devote his whole time and attention to the 
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service of the police force. 72 

Under such a regulation, it was up to the police governing authority (the board or counci I) to decide 
whether to lay down policy guidelines for the chief in this matter, or leave it entirely to the chiefs 
discretion. 

As noted earlier, the NS Police Act now requires all municipal police governing authorities 
in that province to promulgate policies concerning off-duty employment of their members. It also 
provides that: 

(3) The chief officer shall determine whether employment is extra-duty 
employment or off-duty employment, and whether a particular kind of off
duty employment is permitted or prohibited within the off-duty police 
guidelines.73 

The Nova Scotia Police Commission has drafted a model policy in this area (as well as a 
model policy concerning extra-duty employment) for the guidance of municipal police governjng 
authorities. The model policy on off-duty employment reads: 

Off-duty employment means all non-police related work performed by off-duty 
members of a municipal police department. 

A member of a municipal police department may not undertake to perform any off
duty work, for remuneration or otherwise, which is likely to bring discredit upon the 
police force, nor perform such off-duty work which is likely to interfere with the 
efficient performance of his duties as a police officer. 

A member shall not be involved in fund raising, solicitation activities, contract or 
work for any person for remuneration by any member of the public, that may bring 
discredit to the force or otherwise place the member in violation of any section of the 
Code of Conduct and Discipline as set out in part 2 of the Regulations made pursuant 
to the Police Act. 

A member of a municipal police force shall not engage in the service of civil 
documents nor work as a private investigator or private guard or engage in the 
business of providing private investigators or private guards for hire, either within 
or outside of the municipality for which he is employed. 

A member of a municipal police force shall not wear any article of uniform while 
engaged in off-duty employment.74 

We were provided with copies of many of the policies on off-duty employment which municipal 
police governing authorities had promulgated under section 21 of the Police Act. Most, but not all, 
followed closely the Nova Scotia Police Commission's model policy set out above, thus ensuring 
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a high degree of unifonnity on this issue, at least at the level of official policy, in police forces 
across the province (although of course the contract police services of the RCMP in the province are 
not subject to these policies). 

It will be noted that the Nova Scotia policies cover only off-duty employment, and are silent 
on investments and business activities, which remain largely unregulated. We were told by members 
of the forces we visited in Nova Scotia that these areas tend to be regulated informally in accordance 
with the conflict of interest guidelines promulgated by city or town administrations for all their 
municipal employees. Indeed, we were told the same thing in many other jurisdictions we visited, 
in which police employment and/or business and investment activities are not formally regulated 
by written policies drawn up by the police forces or governing authorities themselves. 

Even in those jurisdictions which had fonnal policies on these matters, we noted that in some 
cases the policies appeared to have been interpreted extremely permissively. In one jurisdiction, for 
instance, we learned that a police officer, employing his fellow officers while off duty, was 
providing firearms and street survival training under contract to his own and other local police 
forces. His regular job was that of firearms training officer for his force. This off-duty business 
activity was apparently approved not only by his own police force, but also by the provincial police 
commission, which was arranging for his company's services to be provided to other police forces. 
Although there was some acknowledgement that such off-duty business activity could be viewed 
as involving a substantial conflict of interest, it was apparently justified on the basis that the training 
this officer was providing was not available to police forces from other sources in the province. 
Under these circumstances, it was believed that any conflict of interest was outweighed by the 
benefits which police forces in the province were deriving from this service. 

In another instance, we were told of a police officer who was running a business selling 
uniforms and equipment. His own police force was one of his business clients. Apparently this was 
not thought to be an unacceptable conflict of interest such that the force was prepared to take any 
action with respect to it. 

ln a third case, we were told of a president of a municipal police association who had been 
running a business which provided the services of off-duty police officers (who were members of 
his association) to guard provincial liquor outlets under contract. The contract stipulated that the pay 
for such services should be equal to the overtime rates which the police officers would earn in their 
regular employment. These overtime rates, of course, were determined by a collective agreement 
between the association and the police governing authority. The officer involved has now left the 
force, but th is situation apparently persisted for several years without any disapproval by the force. 

Some other jurisdictions have been even more explicit in defining acceptable kinds of off
duty employment and business activities. In June, 1985, the Calgary Police Commission inserted 
the following provisions in the Calgary Police Service's Administration Manual: 

87.0 OUTSIDE BUSINESS INTERESTS 
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87.1 A member will not invest in any of the following businesses or ventures or 
accept part-time employment in any of the following occupations: 

(i) bill collector; 
(ii) skip tracer; 
(iii) watchman, security guard, or other security work; 
(iv) taxi or limousine driver, or the owner or operator of a taxi service or 

limousine service; 
(v) owner, operator or employee in an establishment in which alcohol is 

consumed; 
(vi) owner, operator, or employee in an establishmenl in which gambling occurs; 
(vi i) insurance adjuster or investigator; 
(viii) private investigator; 
(ix) escort, or an employee of an escort agency; 
(x) process server; 
(xi) armored car driver or guard; 
(xii) body guard; 
(xiii) any occupation which requires a member to be armed. 

87.2 A member may invest in a business or venture not listed in Section 87.1 and 
may accept part-time employment in an occupation not listed in Section 87.1 
providing the following conditions are met: 

(i) the member's effectiveness as a peace officer will not be adversely affected; 
(ii) participation in the business or other venture or part-time employment, will 

not create a conflict of interest with the member's duties as a peace officer; 
and 

(iii) the business or venture, or part-time employment, will not be demeaning to 
the member's position as a peace officer or to the Service. 

87.3. Prior to investing in a business venture or accepting part-time employment 
to which s. 87.2 applies, a member must apply for and receive permission to 
do so from the Chiefof Police. Applications must be in writing and include 
the name and address of the employer, or owner of the business, and the 
duties and responsibilities the member will be expected to fulfill. 
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87.4 A member who is notified by the Chief of Police that his application to invest 
in a business or venture, or accept part-time employment, does not meet the 
conditions specified n Section 87.2 may, within 30 days, appeal to the 
Commission. 

87.5 A member will not, under any circumstances, use any of the resources of the 
Service to assist him in carrying out any function of a business or venture, or 
part-time employment. 

87 .6 A member who, at the time thfa Amendment comes into force, is employed 
in a part-time position in an occupation listed in Section 87. l shall terminate 
such part-time employment, or dispose of such investments, as the case may 
be, within twelve months from the effective date of this Amendment. 

This represented the most comprehensive attempt to regu late the area of off-duty employment and 
business activities ever undertaken in a Canadian police jurisdiction. As noted above, the new 
regulation was unsuccessfully challenged in Calgary Police Association. The Alberta Court of 
Appeal upheld the lower court ruling to the effect that the regulation was intra wires, nor 
unreasonable and not in violation of the Charter. The court's unanimous judgment concluded: 

... we hold the view that restrictions on extra-curricular activity found in the 
disciplinary regime of a modern police force are domestic and internal contractual 
arrangements that may be negotiated or modified by the parties in the usual course.75 

The Ontario Provincial Police Force has since adopted a regulation modeled closely on the Calgary 
version. 

It will be evident that these kinds of regulations create the possibility of two quite distinct 
disciplinary offences. First, there is the offence of engaging in secondary employment or husiness 
activities without the requisite pt:rrnission (usually the permission of the chief), Second is the 
offence of engaging in secondary employment or business practices which are regarded as 
unacceptable. 

Realistically, the second kind of case will arise only in those jurisdictions (which are now 
few in number) where permission is not required to engage in secondary employment or business 
activities. in such circumstances, discussion centres on whether particular kinds of employment or 
business activity are compatible with full-time employment with the police force. From our 
interviews, we would conclude that the three criteria set out in Section 87 .2 of the Calgary policy 
represent an appropriate distillation of prevailing concerns of police forces in this area. They are a 
concern that the secondary activities not be such as to adversely affect the officer's job performance 
(e.g. because oflong hours or physical demands which leave the officer too tired to work effectively 
as a police officer); a concern that the activities not involve a conflict of interest with the officer's 
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police work (this may, ofcourse, vary according to what assignment the officer has); and a concern 
that the activities not adversely affect the reputation of the officer or the force. 

We have come across few written decisions which discuss these matters in detai I. The reason 
for this seems to be that proving lack of requisite penn ission for secondary employment or business 
activities is so relatively easy that tribunals rarely have the opportunity to address these larger 
questions. One such recent case, however, involved an implicit conflict between two governmental 
agencies. In th is case, a constable in Manitoba had applied for registration as a real estate salesman, 
with the intention of selling real estate part-time when off duty. His application was the subject of 
a hearing by the Manitoba Securities Commission. The regulations of his police force prohibited its 
members from "engaging in employment, for an employer other than the City", and the Registrar 
of the Real Estate Brokers Act16 had advised him that his application would not be entertained unless 
he could show that he had the pennission of his chiefof police. He had accordingly applied for such 
permission, which had been granted. Jn granting it, however, the chfofs representative had reminded 
him of the rule against outside employment. Apparently because of this rule, however, the Securities 
Commission had adopted a long-standing pol icy of not granting licences to police officer applicants. 
When advised of this policy, the officer withdrew his application. After this, the Registrar had 
written to him saying that: 

In my view, it is inappropriate for an individual, who carries the weight of authority 
granted him by virtue of his employment as a police constable and a peace officer, 
to also deal with members of the public in the capacity of a real estate agent. This is 
a long-standing pol icy of my office. 

A few months later, however, the officer reapplied, enclosing a supporting letter from a real estate 
firm, in which it was pointed out (a) that the police force concerned did not object to his application, 
and was willing to tolerate self-employment but not employment by others, (b) that the Chainnan 
of the Manitoba Police Commission had ind icated that he was not opposed to the application or 
aware of any legal impediment with respect to it, and (c) that another police officer in the province 
was already registered as a salesman, and was in good standing. The Registrar referred the matter 
to the Securities Commission for a decision. In rejecting the application, the Commission wrote: 

The policy [of not granting licences to police officers] is designed to protect the 
public from any mischief that might occur by reason of a person's position or 
perceived position. Police constables hold a special position in the community and 
depending on the citizen, are perceived in various lights. A constable could, because 
of his position, unknowingly bring pressure to bear on the public and by the same 
token, the public could use the police constable to their advantage. The policy is 
designed to deal with such situations. Lt is the opinion of this Commission that the 
policy is just as true and necessary today as it was fourteen years ago. 
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The officer sought judicial review of the Commission's decision by the Court of Queen's Bench of 
Manitoba. In upholding the officer's chaJlenge to the Commission's decision, and directing the 
Commission to register the officer as a real estate agent, Mr. Justice Coleman concluded that: 

In my opinion the Commission erred in refusing the applicant a licence by relying 
solely on the policy that has been uniformly applied against police officers in general 
without dealing with the application solely on its merits and on an individual basis. 
Furthermore I would respectfully find that such a general policy was of a 
discriminatory nature and that the onus on the registrar and/or the Commission of 
establishing that such policy was in the public interest was not established on the 
evidence.77 

In reaching this conclusion, Coleman J. emphasized that the fact that practising as a real estate 
salesman might involve a breach of the force's regulations prohibiting outside employment "would 
be a matter solely between a police officer and his employer'',78 and should not have been given any 
weight by the Commission in arriving at its decision. He characterized the reasons cited by the 
Commission in support of its policy against police officers as "speculation", noting that no 
complaints had been received over the years against the one police officer who had "unintentionally" 
been licensed by the Deputy Registrar in contravention of the policy. He noted that police officers 
"by reason of their specialized training and experience are accustomed to dealing with the general 
public and in particular on matters of detail and integrity, all of which are excellent tools, not only 
for a real estate sales person, but also serves to the benefit of the general public", and that "when 
employed as a salesman [the officer] would not be in un iform and there would be no need in 
disclosing his identity as a police officer."79 He also drew attention to the fact that schoolteachers, 
who could be school principals or vice-principals, thereby also occupying positions ofresponsibility 
and authority within the community, were not similarly prevented from being licensed. 

lt is, of course, a matter for speculation as to whether the court would have taken a similar 
position had there been evidence that the constable's force had been opposed to the granting of a 
licence. The case is important, however, in that it suggests that the courts, when given the 
opportunity, may require j ustification of even clear rules prohibiting secondary employment by 
police officers. ln th is respect, the case might be interpreted as evincing a desire to treat police 
officers as much as possible simi larly to the way other employees are treated in this matter. What 
this means is that, although the legitimate requirements for the effective performance of the police 
job may vary from those of other jobs, there will nevertheless be an expectation that restrictions on 
off-duty employment and business activities by police officers must be justified in terms of those 
requirements. This is consistent with the necessity that they be justified under the common law 
(Millhaven) princ iples which apply to other employees. Such restrictions cannot simply be imposed 
by executive flat. 

Too much should not be read into Mr. Justice Coleman's decision in Partridge, however, 
especially in light of the unanimous decis ion of the Alberta Court of Appeal upholding the Calgary 
Police Commission's general secondary employment policy in Calgary Police Association. Mc 
Clung J .A., delivering the judgment of the court, held that the rules promulgated by the Commission 
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were clearly authorized by the Alberta Police Act, nor did their "imposition arise in breach of any 
rule of natural justice. "80 He further held that the rules were clearly supportable "to prevent conflicts 
with the recognized duties and responsibilities of police officers generally" and could not be 
considered unreasonable or in violation of Charter rights.81 

It is worthy of note, however, that in its very short judgment, the court reached this 
conclusion without any detailed examination of the rules themselves. Thus, for instance, there was 
no discussion of the particular justifications which might legitimately be invoked for prohibiting 
each of the particular forms of employment and business activities prohibited by the rules. This 
might be thought to be a weakness in the persuasiveness of the decision. which cou ld perhaps be 
exploited in future litigation. 

(5) DOMESTIC AND SOCIAL ACTMTIES 

As we have noted, the disciplinary offence of discreditable or disgraceful conduct is so 
broadly defined that it can be appl ied to an almost infinite range of private or public off-duty 
conduct. lndeed, in our research and interviews we encountered an amazing variety of cases of 
discreditable conduct, ranging from a female police officer who posed nude for a magazine (not a 
Canadian case), to a male officer who cohabited with a 16-year-old girl in a small town, a male 
officer who engaged in homosexual practices in a public washroom, officers who painted an obscene 
message on a neighbour's fence, and several cases in which officers were disciplined for associating 
with known criminals or other undesirables (e.g. prostitutes). Many officers have been disciplined 
for using obscene or insulting language in public places, and for being intoxicated and disorderly 
in public. There have been, more recently, cases in which officers were disciplined for sexual 
harassment and expressions of racial hatred while off duty. 

While in the past certain sexual orientations and practices (such as homosexuality) would 
undoubtedly have been regarded by police forces as amounting to discreditable or disgraceful 
conduct, even if engaged in off duty and in private, modem human rights legislation would preclude 
such disciplinary charges in most j urisdictions. This does not, of course, mean that such practices 
are now fully tolerated, let alone supported, by police organizations. A senior female police officer 
in England is currently the subject of disciplinary proceedings for allegedly swimming in her 
underwear in a businessman's swimming pool while on duty. She is, however, simultaneously 
pursuing a complaint that her force has persistently discriminated against her in employment 
decisions on the basis of sex.82 

Along with the broadly defined offence of discreditable conduct -- which at least requires 
the police force to show some adverse relationship between the off-duty conduct and the legitimate 
interests of the police force, and in this respect parallels the standards of conduct applied to other 
employees -- some police discipline codes contain other equally broadly defined offences which do 
not require proof of such a rational connection between the conduct of the officer and the interests 
of the police force. Under the Winnipeg Police Department's regulations, for instance, it is an 
offence for any officer when in uniform and in public view, whether on or off duty, to use tobacco 
or chew gum. 
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With respect to racism and sexism, many police departments, mindful of the need for 
harmonious community relations, have promulgated explicit policies prohibiting such conduct by 
officers both on and off duty. The Metropolitan Toronto Police Force's Slanding Order No. 24 is 
regarded as something of a model in this regard. In addition to enjoining members of the force 
against "any expression or display of prejudice, bigotry, discrimination, and sexual or racial 
harassment", the Order contains the following paragraph: 

Members of the Force are conspicuous representatives of government and are 
symbols of stability and authority upon whom the public can rely. As such, members 
of this Force must recognize that individual dignity is vital to a free system of law 
and that while all persons are subject to the law, they are equally entitled to dignified 
treatment by all persons involved in law enforcement. Therefore, members of the 
Force must, at all t imes. whether on duty or off duty, refrain from conduct or remarks 
which may be interpreted in a way that is detrimental to themselves, the Force, the 
Metropolitan Corporation, or any other person or agency involved in the 
administration of justice. 

[Emphasis added.) 

The Order specifies that "disciplinary action will be taken against members who contravene this 
Declaration of Concern and Intent". 

Another area of regulation which can significantly affect the private lives of officers is 
regulation of where they may live. Many police forces specify that their officers must live either 
within the municipality where they are employed, or within a specified distance from it. Legal 
challenges to such regulations by police officers have proved unsuccessful,83 and the Court of 
Queen's Bench in New Brunswick held in 1987 that such regulations do not violate officers' mobility 
rights under Section 6 of the Charter.84 

Officers in charge of internal affai rs units have consistently told us that the offence of 
associating with known criminals is a particularly difficult one to sustain, since innocent 
explanations are hard to rebut. A not untypical l:ase recounted to us involved an officer who was a 
fitness enthusiast, and frequented a local gym during his off-duty hours. The force knew, and he 
knew, that the gym was operated and frequented by known criminals, and the force advised him that 
he should not continue his patronage of it. He, however, insisted that his only interest in being there 
was to do his physical training, and that alternative comparable facilities were not available to him 
elsewhere. The force apparently did not feel that a disciplinary charge would be sustainable under 
these circumstances. 
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Another explanation which is often difficult to refute is that an officer is associating with 
criminals in order to obtain in fo m1ation or cultivate an informant. Since this involves a claim that 
the officer is engaged in police work, however, it can be overcome with respect to further 
associations through the expedient of an order to the officer not to pursue such lines ofinquiry. Such 
superior orders have been judicially recognized as lawful8~ . If the officer then continues the 
association, a charge of insubordination can be laid. 

(6) IMPROPER DISCLOSURE OF POLICE INFORMATION 

In all Canadian jurisdictions, the improper disclosure of police information is a disciplinary 
offence. While addressed in codes of discipline under categories such as improper disclosure of 
information, breach of confidence or confidentiality, prohibition of such behaviour is also specified 
in standing orders concerning the release of news and information and in departmental media 
relations policies. 

One of the most comprehensive statements concerning improper disclosure of police 
information is found in Alberta's Municipal Police Disciplinary Regulations, which define "breach 
of confidence" as follows: 

(i) divulges any matter which it is his duty to keep secret, or 

(ii) gives notice, directly or indirectly, to any person against whom any warrant 
or summons'has been or is aboutto be issued, except in the lawful execution 
of such warrant or service of such summons, or 

(iii) without proper authorization from a superior officer or in contravention of 
any rules of the police force of which he is a member communicates to the 
news media or to any unauthorized person any matter connected with the 
police force, or 

(iv) without proper authorization from a superior officer shows to any person not 
a member of the police force or any unauthorized member of the force any 
book or written or printed paper, document or report that is the property of 
or in the custody of the police force, or 

86 

While certainly not as comprehensive as the one outlined above, most provisions prohibit 
the oral or written disclosure of confidential information to the public, press, radio, telev ision or to 
an unauthorized person. 

A few explicitly proh ibit the inspection of or access to any confidential information by 
unauthorized persons. In one case we came across during our study, a young officer was charged 
and convicted of "disgraceful conduct" for taking a girlfriend into the police station while he was 
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off duty, opening a locked safe containing confidential information (including information about 
informants) in her presence, and showing her around the exhibits room and armoury. In his decision, 
the trial officer said that he could "appreciate the fact that a young police officer may want to 
impress a young lady by playing his role as a policeman", but that such conduct could not be 
excused. 

Generally, the disclosure ofany police-related information is held to be 'improper' when such 
disclosure may be detrimental to effective operations of the police department or is without proper 
authority. Obviously, those forces which have clear and explicit policies in this area (e.g. a media 
policy) will find it easier to establish whether a particular disclosure was or was not authorized. 

One of the most serious forms of improper disclosure of police information involves tipping 
off a friend or relative that he or she is under police investigation. One case involved an officer who 
informed his brother-in-law that a stake-out on his home was being conducted by detectives and 
instructed him to dispose of any drugs that might be on the premises. Jn another case which came 
to our attention, a female police officer was alleged to have disclosed at a social gathering the fact 
that allegations had been made to the police about a resident of a small town to the effect that he had 
been sexually abusing his children. The man's ex-wife complained to the police force, and at the 
time of our interviews this case was still under investigation. 

Other cases suggest that, in certain limited circumstances, unauthorized disclosure of even 
potentially damaging police-related information will not constitute a disciplinary offence. In one 
case, charges of discreditable conduct were laid against an officer who attended a special meeting 
of the municipal council for the municipality in which he worked, and discussed police matters. The 
officer was convicted and appealed this decision to the provincial police commission. The 
commission held that he was not guilty of discreditable conduct, and commented: 

How can this be considered discreditable conduct considering that the Council is the 
governing authority of the police force and he was notified by them to attend? 

In another case, a constable who, acting on behalf of his police association, and without 
consulting his board of pol ice commissioners, sent confidential documents that were prejudicial to 
the force and its chief directly to the provincial police commission, was convicted of discreditable 
conduct. On appeal, the Ontario Police Commission ruled that the constable's 

... conduct is not discreditable for policy reasons that Police Associations should be 
at liberty to approach the Commission for advice and assistance without fear of 
prosecution. 

The emergence of practices of community-based pol icing may well require some redefinition 
of the practical boundaries of the offence of improper disclosure of police information. If officers 
are to become more integrated with the communities where they work, and communities are to 
become more involved in policing policy and decision~making, a distinction between on-duty and 
off-duty community consultation may become harder to sustain. Police officers may be encouraged 
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to discuss policing matters with community members whenever the opportunity arises, and 
regardless of whether they happen to be on or off duty at the time. While unauthorized disclosure 
of such information will, of course, still be an offence, the scope of authorization seems likely to 
change in favour of greater openness. Definitions of what constitutes improper or prejudicial 
disclosure may well have to change too. 

Within the rest of the public service, and in the private sector, there are no common standards 
in this area, since the restrictiveness of information policies varies enormously in both sectors, 
depending on the nature of the enterprise concerned. One important difference is that the public 
sector, including the police, is now regulated in most jurisdictions by so-called "freedom of 
information" legislation, which also contains provisions restricting the release ofinfonnation which 
could jeopardize individual privacy. As far as we have been able to tell, however, this legislation 
does not differentially affect off-duty, as opposed to on-duty, conduct of public servants. 

(7) PUBLIC CRITICISM OF THE POLICE, CRIMINAL JUSTICE SYSTEM, ETC. 

Closely related to the issue of improper disclosure is that of public criticism by an officer of 
the police force, or of other aspects of: or functionaries within. the criminal justice system. Most 
police discipline codes include provisions which either explicitly or implicitly make such public 
criticisms a disciplinary offence. For example, Alberta'sMunicpal Police DiscplinaryRegulations 
include the following in the definition of the offence of"breach of confidence": 

signs or circulates a petition or statement in respect to a matter concerning the pol ice 
force, except through the proper official channel or correspondence or established 
grievance procedures.s7 

Cases in which attempts have been made to discipline police officers for publicly criticizing 
their departments when off duty have been rare, and rarely successful. In one case, which achieved 
considerable public notoriety, a police officer was charged with discreditable conduct when, despite 
warnings from his supervisor not to do so, he appeared in public in a rock band wearing his police 
uniform. When he complained to the press about what he perceived to be the unfairness of the 
disciplinary process, this was treated by the force as a further offence of discreditable conduct. 
Although he was initially convicted, he appealed the decision, and the case was eventually settled, 
the officer receiving a substantial cash payment in return for resigning. 

In another case, an officer wrote to a newspaper; the letter was published and contained 
strong criticism of a member of a commission of inquiry which was investigating an incident 
involving the officer's police force. His rank and his association with the force appeared at the 
bottom of the letter. He apparently 
received an informal verbal reprimand for this, and wrote a second letter to the newspaper 
explaining that his first letter had been written in his personal capacity, rather than as a member of 
the police force. 

Critics of such provisions may argue that they represent a violation of fundamental freedom 
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of thought, belief, opinion and expression, including freedom of the press and other media 
guaranteed by Section 2(b) of the Charter and thus raise the issue of whether such rights for police 
officers are limited by their positions as peace officers. Williams asserts that " ... a policeman's rights 
are constrained by the employer-employee relationship in that he owes loyalty and trust to bis 
employer the same as any employee, public or private. "83 

In contrast to police forces, the public sector sets out definitive statements prohibiting public 
criticism. For example, the Code of Conduct of Employment and Tmmigration Canada impresses 
upon employees the reticence required of a public servant under existing jurisprudence and the 
reticence required of a public servant as compared to an ordinary citizen and proceeds to specify: 

CEIC/D employees must not indulge, through any public medium, in any criticism 
or adverse comment with respect to any Minister, deputy head, or governmental or 
Commission/Department policy, programs, services, on matters remote from 
collective bargaining (i.e. terms and conditions of employment) and those closely 
associated with political controversy. It must be emphasized that public criticism or 
denunciation by employees of their leaders or superiors is incompatible with the 
employment relationship and will be regarded as misconduct. 

As a result of the rather unexpected jury acquittal in the now-famous Ponting case in 
England in 1984,89 it began to be thought that there may be some circumstances in which whistle
blowers will be protected from disciplinary action. There is, however, little judicial support for such 
an exception,90 especially in Canada where courts have been particularly unreceptive to the pleas 
of civil servants who have publicly criticized their departments or gone public about alleged 
irregularities. 

In Fraser v. Public Service Staff Relations Board, 91 the Supreme Court of Canada upheld the 
dismissal of a federal public servant, holding that his persistent and highly visible attacks on one of 
the government's major policies demonstrated a lack of loyalty which was inconsistent with his 
duties as one of its employees. In Re Ministry of Attorney-General, Corrections Branch and British 
Columbia Government Employees' Union,92 an arbitrator upheld the dismissal of two senior 
correctional officers who had strongly criticized the operations of the Corrections Branch of the 
British Columbia Attorney-General's Ministry on a radio show. 

(8) ABUSE OF AUTHORITY 

Under the categories of abuse of authority, unlawful or unnecessary exercise of authority or 
less commonly that of corrupt practice, most codes of discipline specify that abuse of an officer's 
authority as provided by statute constitutes a disciplinary default. Regulatory provisions vary, 
however, in the way they define abuse of authority. Alberta's Municipal Police Disciplinary 
Regulations, for instance, contain the offence of 

(g) UNLAWFUL OR UNNECESSARY EXERCISE OF AUTHORITY, that is 
to say, if he is unnecessarily discourteous or uncivil to a member of the 



- 42-

public.93 

By contrast, Manitoba's Law Enforcement Review Act provides for the following disciplinary 
default: 

(a) Abuse of authority, including 

(i) making an arrest without reasonable or probable grounds, 

(ii) using unnecessary violence or excessive force, 

(iii) using oppressive or abusive conduct or language, 

(iv) being discourteous or uncivil, 

(v) seeking improper pecuniary or personal advantage, 

(vi) without authorization, serving or executing documents in a civil 
process, and 

(vii) discriminating on the basis ofrace, nationality, religion, colour, sex. 
marital status, physical or mental handicap age, source of income, 
family status, political belief, or ethnic or national origin.94 

Other regulatory definitions of abuse of authority which we have seen include such matters as the 
use (without reasonable justification) of a baton, billet, handcuffs or other restraining device, and 
influencing an individual in custody to make a guilty plea. 

The wording of such provisions, while not directed to off-duty conduct perse, is often applied 
to it, as is illustrated by an incident reported in the annual report of a complaints review body: 

Mr. X alleged that Inspector A "misused his position as an officer of the Law". The 
incident occurred when Mrs. A, the mother-in-law of Mr. X, decided to recover a 
vehicle which she had sold to him. Mrs. A and Inspector A [her husband), who was 
off duty, went to Mr. X's residence where Mr. X, after discussion, turned over the 
keys of the truck to Mrs. A who drove it away. Mr. X failed to state in his testimony 
in what manner Inspector A abused his position as police officer in his dealings with 
Mr. X. The Board agreed with the Chief of Police who found the presence of 
Inspector A in this situation to be inappropriate and made him aware of his role as 
a peace officer in disputes of this nature. The Board dismissed the appeal after 
hearing the evidence of Mr. X. 

Most recorded abuse of authority cases have involved abuse of authority for personal 
advantage as in the case cited above. Another case cited to us involved an off-duty police officer 
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who attempted to cash a post-dated cheque at a bank after identifying himself as a police officer, and 
replied with obscene language when the teller refused to cash the cheque. He was dismissed from 
the force. 

Jn a 1988 incident, two off-duty officers who arrested a taxi driver for impaired driving 
without sufficient cause were charged with unlawful exercise of authority. The officers appealed 
their convictions and penalties of two and three days leave respectively. In its decision to confirm 
the penalties, the provincial police commission raised the issues of the credibility of the officers and 
the sufficiency of the penalties in securing both general and specific deterrence. In another case, an 
off-duty officer who was accompanied by another officer and a civilian, all of whom, representing 
themselves to be police officers, questioned and searched two groups of citizens, was charged with 
a major offence of discreditable conduct. ln disallowing an appeal and confirming the penalty of 
dismissal, the provincial police commission emphasized a higher standard of conduct for police 
officers: 

Our whole police system is based on public trust in police officers' meeting a 
standard of conduct beyond that demanded of citizens generally. Police have special 
powers, and, in consequence, the highest standards of conduct are imposed. The 
present instance where, in the company of two experienced police constables, a 
civilian is allowed to break the law by identifying himself as a police officer is one 
which cannot be condoned; it is one that destroys that very relationship of public 
trust that police constables must have. 

(9) UNAUTHORIZED/IMPROPER USE OF POLICE EQUIPMENT/PROPERTY) 

All police forces have rules about the use of departmental equipment, although these rules 
vary somewhat from force to force. Most forces, for instance, allow their officers to take their 
service revolvers home with them, on the theory that in the event of an emergency call-out, they will 
arrive property equipped. Use of such equipment for personal, as opposed to official, purposes, 
however, is regarded as a disciplinary offence by most forces. 

Such prohibitions include the wearing of the police uniform on inappropriate occasions, as 
is illustrated by the case cited above in which the officer wore his police uniform while performing 
in a rock band. 

Many police regulations also insist that when worn in public, the police uniform must be 
worn in its entirety or not at all. Thus, for instance, the Winnipeg Police Force's regulations include 
the offence of "appearing in public dressed partly in identifiable uniform and partly in civilian 
attire". 

Other public and private sector employers undoubtedly impose rules concerning the wearing 
of uniforms while off duty (especially rules requiring tidy appearance, etc.) in order to protect the 
image of the employer's organization. The particular public responsibilities of the police, however, 
in addition to the need to ensure unequi.vocal public recognition of police officers, provide grounds 
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for more stringent regulations concerning the wearing of a police unifonn. 

Off-duty misuse of the police identification badge, of course, tends to be characterized as a 
form of abuse of authority, as discussed above. 

CONCLUSIONS 

While we have been able to cover only a fraction of the great amount of pertinent material 
to which we were given access during the research forth is paper, we have attempted to illustrate not 
only the broad range of off-duty conduct which police forces in Canada have sought to regulate, 
control and discipline their members for, but also the range of regulatory strategies and responses 
which police forces have adopted in this regard. We have also sought to compare these with the 
situations pertaining to other public and private sector employees. 

Our review reveals a number of significant trends, most notable of which is the trend towards 
replacing vaguely defined prohibitions with quite detailed policies. Calgary's policy on outside 
employment and business activities provides the most vivid example of this trend, which reflects not 
only a move towards greater specificity in regulation, but a move in favour of clear rules rather than 
vague prohibitions whose interpretation and application depends on the discretion or judgment of 
chiefs of police and disciplinary tribunals. While this is undoubtedly a beneficial trend from the 
point of view of police officers who have to try to live in confonnity with the rules, it may well carry 
some costs in terms of reduced flexibility for police managers. In the era of the Charter, however, 
it is probably not a trend which could have been long forestalled. 

Another less clear trend has involved elimination, or at least relaxation, of prohibitory 
regulation which was once thought appropriate. This is particulary noticeable in the areas of 
secondary employment (which used to be prohibited entirely by many police forces), political 
activity, cohabitation arrangements and private sexual conduct. In other areas, however, regulation 
of off-duty conduct appears to be expanding; explicit restrictions on racial and sexual harassment 
provide clear examples. As new approaches to policing (such as so-called community-based 
policing) begin to take hold, it seems likely that other areas of regulation may have to be 
reconsidered. 

The heavy reliance of police forces on the concept of"discreditable conduct" as the basis for 
regulating off-duty conduct, and the broad interpretations and applications of this term, raise some 
other difficult questions. On the face of it, the concept of "discreditable conduct" appears to mirror 
the common law rules respecting the regulation of off-duty conduct which apply to most other 
employees in the public and private sectors. For the concept seems to require that conduct will be 
subject to regulation only if a rational connection between it and the legitimate interests of the 
employing police force can be demonstrated. There can be no doubt from the cases, however, that 
the breadth with which "discredit" has been interpreted in the police context has allowed for 
interventions in officers off-duty lives which are considerably greater than those normally 
authorized in the case of other employees. As we have noted, the courts (including the Supreme 
Court of Canada) have upheld the right of police forces to impose higher standards of off-duty 



-45-

conduct on the pa1t of their officers than those imposed on other citizens. 

Even when this is acknowledged, it does not answer the question of what the limits might 
be in this regard. To put it another way, the breath of the concept of "discreditable conduct" raises 
serious questions about the extent to which engagement in the police occupation allows officers to 
have a private life over which the police force does not have supervisory jurisdiction. T his is 
compounded by the prevalence of regulatory prohibitions which do not require proof of a rational 
connection between the conduct and the legitimate interests of the police force. 

This issue has been raised most recently by the Metropolitan Toronto Police Association in 
connection with proceedings under the Metropolitan Toronto Police Force Complaints Act, 1984,95 

and now the Onlario Police Services Act, which provides that: 

75. Complaints by members of the public about the conduct of police officers shall 
be dealt with in accordance with this Part.% 

Since the term "conduct'' is not defined or limited anywhere in the Act, section 75 would appear to 
contemplate that the Public Complaints Commissioner can entertain .ruri: compJajnt concerning any 
conduct of a police officer, whether the officer was on or off duty at the time. Indeed, the Ontario 
Divisional Court has recently confirmed that off-duty conduct could be the basis for a complaint 
under the Police Services Acl, even though at the time the conduct occurred the complainant did not 
know that the person involved was a police officer.97 

This is merely a particularly clear example of the way current regulations seem to authorize 
almost unlimited supervision of, and intervention into, the private Jives ofofficers. What is not clear 
from our review is what the limits of such supervision and intervention might be. On the face of it, 
one would think that the Charter might play an important role in setting such limits, and in defining 
for police officers a realm of truly private life for which they are not accountable to their police 
forces. The few Charter challenges which have been taken, and which we have noted, however, do 
not seem to offer police officers much comfo11 in this regard, since police force regulations have 
been consistently upheld as not violating Charter rights. 

On the basis of our review, we would not expect this virtual immunity from legal challenge 
to continue for long. In the first place, there have been few such challenges so far. As more 
challenges emerge, as they undoubtedly will, the likelihood that some of them will be successful will 
increase. Secondly, as pointed out earlier, the cases which have been decided under the Charter so 
far are not noteworthy for the careful and detailed scrutiny of the regulations they display. More 
soph isticated arguments in future cases, requiring more exacting scrutiny by the courts for their 
disposition, may produce different results. 

Quite apart from legal challenges, regulations regarding off-duty conduct of police officers 
raise more general social questions about how we regard our police, and what kind of people we 
expect them to be. How, for instance, can we expect them to be more in tune with the communities 
they serve and more empathetic cowards those they police -- both ostensible and laudable goals of 
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community-based policing - if we deny to them the most basic rights to private lives and freedom 
of expression which other citizens enjoy'? In this regard, the words of the Commission of Inquiry 
Relating to Public Complaints, Internal Discipline and Grievance Procedure within the Royal 
Canadian Mounted Police seem just as appropriate today as they were when it wrote them I 5 years 
ago: 

The discipline system with the greatest likelihood of success is one which, through 
its provisions and procedures, earns the respect of those for whom it is administered. 
Essential to such a system are provisions which demonstrably recognize and protect 
the rights of members.98 

In order to achieve such a system, the first priority would seem to be the development of a 
rational principled basis for it. A key to this would seem to be the adoption of a fundamental 
principle which under I ies legally authorized intervention with respect to off-duty employee conduct 
in the private sector namely, that such intervention can only ever be justified if the employer can 
demonstrate a rational connection between the off-duty conduct and the legitimate interests of the 
employer. As has frequently been noted in this paper, this basic principle is not consistently 
recognized in current rules governing police force interventions with respect to off-duty police 
officer conduct. 

TOWARD A MORE RATIONAL BASIS FOR THE REGULATION AND CONTROL OF 
OFF-DUTY POLICE OFFICER CONDUCT 

If it is accepted that there are characteristics and requirements of police work which 
distinguish it from other work, and these distinctive aspects are taken into account, there is no reason 
why the accepted common law principles respecting employer regulation and control of off-duty 
conduct should not be regarded as equally appropriate and adequate to the context of the police 
occupation. Such an approach (which is the normal one in other areas of employment) would require 
that the bona fide occupational reguirements of police work and the police force's legitimate 
reputational interests be identified. It would also require that disciplinary action with respect to off
duty police officer conduct would, in each case, have to be justified through the demonstration of 
a rational connection between the impugned conduct and these legitimate requirements and interests. 
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Since most of the existing regulatory provisions respecting off-duty police conduct are rarely 
or never invoked, it may be that such an approach would not produce significantly different results 
in practice. It would probably serve to enhance the legitimacy of such discipline in the eyes of pol ice 
officers, however, and may serve to forestall legal challenges which can be anticipated under the 
existing regime, some of which could be expected to be successful. 

Bona fide occupational requ irements and reputationa l interests respecting police work 

In view of the current debates over the proper role of the public police, it is of course 
particularly difficult to identify a set of bona fide occupational requirements and reputational 
interests respecting public police work ~hich would be universally accepted. The following are 
offered, therefore, merely as an illustration of how the regulation and control of off-duty police 
officer conduct might be made more consistent and principled, recognizing that the occupational 
requi rements suggested may not necessarily be the most appropriate or acceptable ones. Even 
assuming that they are the right ones, however, the relative weight attached to them could be 
expected to vary according to the particular type of police work involved in any given case: 

(1) An understanding of, and respect for, prevailing notions of peace and good 
order - necessary for the peace-keeping functions of police work; 

(2) A respect for, and obedience to, the laws of the land - necessary for law 
enforcement functions; 

(3) A demonstrated commitment to impartiality and against unacceptable 
prej udice and discrimination 

necessary for all police work involving contact with or consequences 
for members of the public; 

( 4) Demonstrated honesty, trustworthiness, and conduct and deportment worthy 
of general social respect 

necessary to ensure public confidence in, and hence accessibility to, 
police as service providers, especially in situations of conflict and 
crisis, 

also necessary to ensure credibility of police as witnesses in court; 

(5) A specified minimum level of physical and mental fitness 

necessary for (and t.o be detennined by) actual physical and mental 
demands of police work; 

(6) Availability for, and fitness for, duty at all times 

necessitated by the nature of peace officer status which is an incident 
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of employment as a police officer. 

It could be suggested that beyond the limits of these bona fide occupational requirements and 
reputational interests, police officers are entitled to a private off-duty life in which they are free from 
interference or surveillance by their employing police forces. Furthermore, as under common law 
applicable in the private sector, the onus should always remain on the police force to justify 
intervention on the basis of these criteria. A primafacie presumption in favour of an officer's privacy 
and non-intervention should always be recognized. 

Accommodating changes in the pol ice role 

The current preference for community-based policing raises questions as to whether the 
traditional bona fide occupational requirements for police work will still be appropriate or accorded 
the same relative weight and application in the future. For instance, our current notions of what the 
impartiality requirement consists ot: and possible implications of this requirement for off-duty 
political activities of pol ice officers, may well need review. The point illustrates the need for 
occupational requirements which form the basis for discipline to be kept in constant review to ensure 
that they appropriately reflect current conceptions of the police officer's (and police force's) role in 
society. 

The nature of poli ce fo rce responses to off-duty police officer misconducl 

Informal and formal discipline have been the most common police force responses to off
duty police officer misconduct. Changes in the nature of such responses. however, have resulted 
from two important trends in the late 20th century. 

First has been a trend, within employment discipline generally, towards emphasis on the 
remedial rather than the punitive purposes of discipline. This has implications primarily for the 
allowable responses once misconduct has been established, rather than for the definition of 
misconduct itself. 

The second important trend has occurred through the promulgation of human rights and anti
discrimination laws which have redefined certain conduct (especially that which is related to 
a lcoholism, drug dependency, sexual orientation, and perhaps even occupational stress) either as the 
product of disabilities or, in the case of sexual orientation, as legally protected conduct, rather than 
as misconduct which can appropriately be the subject of (punitive) discipline. These laws now 
require that such conduct must be responded to using approaches which emphasize accommodation 
and, in the case of disabil ities and were possible without undue hardship to the employer, 
remediation. rather than those of traditional punitive discipline. 
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Those two trends dovetail effe~tively to require an approach towards police force 
intervention with respect to off-duty conduct of police officers which will have (and in some cases 
quite different outcomes) from the more traditional punitive, disciplinary approach. 

Implications of these suggestions 

(1) Many existing outdated (and rarely invoked) disciplinary offences relating 
to off-duty conduct, and all those which do not require a rational connection 
between the impugned conduct and the bona fide requirements of the police 
job to be demonstrated, could be removed from police disciplinary codes. 

(2) Disciplina ry decisions with respect to off-duty police conduct would be 
based on a set of agreed, articulated and rational principles which, over time, 
would be the subject of consistent and accepted interpretation and 
application. (Greater publicity of decisions would facilitate this.) The result 
would be a disciplinary regime which would have greater legitimacy in the 
eyes of police officers and the public, and would actually be fairer and easier 
to defend. 

(3) The regulation and control of off-duty police officer conduct would be based 
on the same fundamental principles as the regulation of off-duty employee 
conduct in the private and pub I ic sectors more generally (although of course 
those general principles might often produce different outcomes when 
applied to police work than they would when applied to other occupations). 

(4) Managerial flexibility to adapt existing criteria for discipline, and 
interpretations and applications of the police role would be enhanced. 

(5) Approaches to responding to off-duty conduct of police officers would be 
more readily adaptable to changing conceptions of fundamental human 
rights, equity and protections against unlawful discrimination. 

(6) The right of officers to a private, off-duty life free from interference and 
surveillance by their employing police forces would become more clearly 
defined and more effectively protected. 

Whether, and to what extent, these suggestions are adopted depends in part on the attitudes 
of legislators and other rule makers. More importantly, though, their adoption depends on how 
police officers and managers see their roles in society. It would appear that this perception is still 
evolving. 
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legislation that must be considered when decisions are made. It covers 
the areas of conflict of interest, post-retirement guidelines, hospitality 
and acceptance of gifts, the sponsorship program and proprietary 
Information . 

The operations of the RCMP are carried out by dedicated employees in all 
job categories. All employees of the RCMP are responsible for ensuring 
we maintain a professional relationship with our business partners. While 
we rely on our alliances with private-sector businesses, the Canadian 
public expects us to ensure that public funds are spent efficiently and in 
the public's best interest. 

RCMP ethical standards are based on six core values: integrity, honesty, professionalism, 
compassion, respect and accountability . These core values make up the basis of every decision we 
make and help us determine how we should conduct ourselves everyday. Closely following these values 
allows employees to make informed and ethical judgements in business dealings and the workplace. It is 
critical that we make sound decisions as we are accountable for them in the end . 

Common sense and this guide provide a framework to help us make choices. Your own judgement and 
values will be at the core of your behaviour and for which you will be held accountable. 

We also believe it is essential that the Canadian public and our business partners have a clear 
understanding of our obligations and standards. In setting out clear obligations, I believe we will 
maintain the trust t hat the Canadian public has placed In us. 

Conflict of Interest 

Consistent with our core values of integrity, honesty, professionalism, compassion, respect and 
accountability, employees are to avoid any actual, apparent or potential conflicts of Interest. This applies 
to everyday work responsibilities and conduct. All employees must continue to uphold the organization's 
high standards and conduct themselves in ways that enhance the image of the RCMP. This image can be 
harmed by cases of outside individuals perceived to have benefitted inappropriately from their dealings 
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with the RCM P. 

Employees are to respect existing policy in relation to gifts, hospitality and benefits; declining those 
which are prohibited and reporting t hose which may be permitted. Employees are to avoid being under 
an obligation, or the perception of obligation, to a person or organization that might benefit from special 
consideration. They are to avoid preferential treatment of family, friends, and organizations in which 
they have an interest, in relation to official matters. 

As per Section 37 of the RCMP Act and Part 1, Principles, of the conflict of interest and Post-Employment 
code for the Publ iv Service it is essential to ensure that an employee's duties are completed without a 
conflict of interest, either real or perceived. All steps must be taken to ensure impartiality and fairness in 
relationships as well as to protect the image of the RCMP in such areas as gifts, hospitality and 
secondary employment. 

The onus is on the employee to take whatever actions are necessary to avoid being placed in a position 
of conflict of interest. 

Gifts 

Gifts, hospitality or other benefits that could influence employees in their judgement and performance of 
official duties and responsibilities must be declined. Employees must not accept, directly or indirectly, 
any gifts, hospitality or other benefits that are offered by persons, groups or organizat ions having 
dealings with the government. 

Accepting offers of incidental gifts, hospitality or other benefits arising out of activities associated with 
the routine performance of their official duties and responsibilities is not prohibited If such gifts, 
hospitality or other benefits: 

• are within the bounds of propriety, a normal expression of courtesy or within the normal 
standards of hospitality; 

• must not bring suspicion on the employee's objectivity and impartiality; and 

• would not compromise the Integrity of the RCMP or Government of canada. 

It may be exceptionally difficult to decline gifts, hospitality or other benefits offered by individuals or 
organizations from different cultures with particular approaches to gifts. In such cases, every effort 
should be made to decline the gifts without offending the persons involved. The inherent call for 
personal j udgement is amplified here. If it is not possible to decline the gift, hospitality or other benefits, 
employees must Immediately report the matter to a manager or supervisor. The manager or supervisor 
may require that a gift of this nature be retained by the RCMP or be disposed of for charitable purposes. 

All gifts, awards and bequests, if they are money or converted into money, acquired in connection with 
the performance of a regular or civilian member's duties are to be deposited into the Consolidated 
Revenue Fund to the account of the Benefit Trust Fund . Public Service employees are required to turn 
over gifts to the RCMP via their supervisor. 

While the RCMP recognizes customary business practices such as offering and accepting gifts or 
providing and receiving hospitality benefits, it Is expected that all employees of the RCMP, regardless of 
status, respect the law and government pol icies. This Is especially true In the operations of the RCMP 
where there is a greater onus on employees to exercise discretion. 
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It is important to note that this guide also applies when the RCMP is the organization acting as host. It is 
critical that all RCMP sponsored events and their respective budgets conform to Treasury Board policy 
and RCMP procedures and guidelines and be approved before any funds are dispersed. 

Case Study 1: Accepting gifts 

Bob, the NCO in charge of a drug squad, is asked to dine with a local 

pharmacist to discuss work issues and the pharmacist insists on paying for 

Bob's meal. Should Bob accept the meal? 

Factors to consider: 

• What is the reason for the free meal? 

• Is Bob in a position to influence any decision affecting the company or 
organization? 

• How does it make Bob feel? 

• How would Bob's peers, colleagues, and the general public react if they 

knew? 

• Wiii Bob's integrity and his objectivity be compromised or perceived to 

be compromised by accepting the gift? 

Suggested Solution: 

The Conflict of Interest and Post Employment Code states that acceptance of 

gifts, hospitality or other benefits that could influence, or be perceived to have 

influenced, employees in their judgement and performance of their official 

duties and responsibilities is not permitted. 

Depending on the reason for the invitation, alternative avenues should be 
explored which would achieve the same results. For example: a one-on-one 

discussion can help promote better communications and understanding 

therefore a meeting at the office, parties paying for their own meal and 

declining the dinner may be the option. If you are in doubt or unclear as to the 

appropriate course of action, don 't accept the gi~ or contact your immediate 
supervisor. 

Secondary Employment - Outside Activities 

Employees must seek approval from a supervisor prior to engaging in any outside activ ity (including 
secondary employment) which Is likely to give r ise to a real , potential or apparent conflict of interest. It 
Is an employee's responsibility to report any outside activity that is directly or indirectly related to the 
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employee's duties. 

Members should not accept remuneration from any government department, agency, or Crown 
corporation without permission as per section 55 of the RCMP Regulations. 

1/29/2014,~8~ 

All employees must arrange their personal affairs in a manner that ensures they are able to meet their 
obligations to the RCMP, including, where applicable, emergency duties. 

Post-Employment Guidelines 

Employees must not take improper advantage of their work experience and/or position after leaving the 
Force. Restrictions on post-employment may apply, especially in the time period immediately following 
departure from the Force. (For more information, see Conflict of Interest and Post-Employment Code for 
the Public Service) 

Use of RCMP (Government of Canada) Equipment 

The unauthorized personal use of RCMP equipment is prohibited. This applies to such items as 
computers and vehicles. Authorized personal use of vehicles is subject to current "personal use" in the 
Income Tax Act and Treasury Board Circular 1987-34: Executive Vehicles. 

Use of the RCMP Name and Image 

The RCMP image enjoys world-wide recognition as a primary symbol of Canada and as such it is often 
assumed that this image is in the public domain and can be used without restriction. This is not the 
case. Use of the RCMP image is in fact strictly regulated pursuant to provisions in the Trade-marks Act, 
Copyright Act and the RCMP Act . 

The RCMP name and a series of RCMP images are also protected from unauthorized use by virtue of 
their designation as "Official mark" pursuant to paragraph 9(1)(n) of the Trade-marks Act. No person 
may use these "Official marks" without the consent of the RCMP. Contact Public Affairs and Information 
Directorate for more Information. 

RCMP Sponsorship Program 

Since the genesis of the RCMP national sponsorship program in the early 1990s, the issue of ethics and 
conflict of interest have been at the very core of Its strategic development and implementation. 
Beginning in 1995, the RCMP sponsorship guidelines and toolkit were developed to include sections on 
ethics, conflict of interest and rigorous and transparent financial accounting. 

When pursuing a sponsorship agreement it is essential that all arrangements are developed on a firm 
foundation of ethics and a strong integrity-based approach. The policy centre for guidance on procedures 
and risk management assessment mechanism is Strategic Partnerships and Heritage Branch, Public 
Affairs and Information Directorate, at National Headquarters. Staff will be able to directly help 
individuals seeking advice and will guide them to toolkits developed to inform them on ways to proceed. 

Protection of Information 

RCMP employees will take all necessary steps to protect third party proprietary information, In 
compliance with the spirit and intent of the Access to Information Act . 
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There are some exemptions to the release of information. This includes, but is not limited to, security 
Issues and proprietary information. By law, federal institutions are required to protect some proprietary 
information or information given in confidence by private sector suppliers of goods and services. For 
example trade secrets, financial, commercial, scientific and technical information confidentially supplied 
to a government institution can be exempted from disclosure. However, to qualify, this information must 
always have been treated with confidence by the third party. Information in which a disclosure could 
result in financial loss or prejudice the competitive position of the third party or interfere with 
contractual negotiations can be exempted. This is by no means an exhaustive list of exemptions but 
serves to act as a guide. Please refer to the Access to Information Act for more information 

It is important to note that suppliers of goods and services to the RCMP have similar obligations. All 
contracts must comply with Treasury Board and RCMP policies, standards and guidelines such as 
establ ishing safeguards for the protection of classified information provided to the supplier for the 
purposes of their contracts. 

Case Study 2: 

Bob, an RCMP member, has a house-sitting business. He waters plants, cares 

for pets, picks up mail, and so forth. Bob's business has always been steady, 

but he has received even more requests since he gave his RCMP-issued pager 
number to potential clients. 

Bob's calling card for his personal business is truly a conversation piece. In 

addition to describing the services he offers, his card boasts of his 15 years 

with the RCMP. The motto on Bob's card reads: "If you find you need to roam, 

have a Mountie watch your home." Bob's RCMP pager number, RCMP 

telephone number and RCMP e-mail address are also on his card. 

Bob knows that some of his RCMP colleagues do not appreciate all of the time 

he dedicates to his house-sitting business while he is at his RCMP job. Bob 

figures they are jealous that he Is so ambitious. Is Bob acting appropriately? 

Suggested Solution: 

Bob's actions are inconsistent with several principles found in the Conflict of 

Interest and Post-Employment Code for the Public Service . These principles, 

noted as below, apply to all employees of the RCMP. 

• Employees shall arrange their private affairs in a manner that will 

prevent real, potential or apparent conflicts of interest from arising but 

if such a conflict does arise between the private interests of an 

employee and the official duties and responsibilities of that employee, 

the conflict shall be resolved in favour of the public interest. 
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• Employees shall not directly or indirectly use, or allow the use of, 

government property of any kind, including property leased to the 

government, for anything other than officially approved activities. 

• Employees have an obligation to act in a manner that will bear the 

closest public scrutiny, an obllgatlon that is not fully discharged by 

simply acting within the law. 

Related References 
RCMPAct 
RCMP Regulations, 1988 
Confllct of Interest and Post-Employment Code for the Public Service (Section 27/28) 
Guiding Principles of the RCMP 
Criminal Code of Canada 
R vs Hinchey 

Related Websites: 

• The Access to I nformation and Privacy Acts are avai lable for viewing at the Department of Justice 
Canada website under laws of Canada: www.canada.justice.gc.ca 

• Treasury Board of Canada: www.tbs-sct.gc.ca 

Contact 

• Values and Ethics Office 
73 Leikin Drive, 
Building M4-3 Suite 622 
Mailstop 58 
Ottawa, ON KlA OR2 

General Office: 613-843-6595 or 613-843-6625 
Fax: 613-825-8234 
TTY/TDD: 613-993-2232 (Collect calls accepted) 
E-mail 

Date Modified: 2006-11-20 
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Police work at second jobs m By Shawn Jeffords, The Standard R Friday. May6, 2011 7:41:24 EDT AM 

What does a disc jockey. an Avon salesperson and a bricklayer have in common? 

They all work for the Sarnia Police Service. which recently released its annual ·secondary 
activities" disclosure report. The list of odd jobs features 30 police officers and civilians who 
are engaged in an eclectic mix of hobbies and moneymaking jobs. 

The list is made public to provide transparency lo the community, said Chief Phil Nelson. 

"It's important when you're a police officer that there is no conflict of interest." ha said. 

Almost a two-thirds of the 30 jobs are held by civilians working for the service, some of whom 
work part-time. Eleven police officers do additional work. 

They include a farmer, an aesthetician, lawn maintenance person. several personal trainers, 
a professional musician, an artist and writer, a fence and deck builder, and a stable owner. 

Under the Ontario Police Act. secondary jobs must be declared by offi cers or civilian 
employees. They must then be vetted by police management and approved if they are to 
continue, Nelson said, adding it's not always an easy call . 

·we have turned people down in the past ... If it's a job where you'll be working at it every day 
off, It may take away from your police duties." 

Sarnia Mayor Mike Bradley, who also chairs the city police board, said the regulations help 
avoid messy conflicts. 

"You see It all ttie time In the States. Where they allow officers to work in bars and other 
establishments where there ls a clear connict of interest," he said. "This ensures that doesn't 
happen." 

Bradley said staff declare activities even when they don't generate much income. Some work 
at jobs such as volunteer driver for the Inn of the Good Shepherd or trainer for a AAA Atom 
hockey team Some of the jobs are registered simply because !hey dedicate a lot time to the 
work. Bradley said. 

"For a lot of them, this is just something else they like to do. It's often not even for the money.• 

h1tp://www.1heobserver.ca/ 2011 /05 /0<;/police- work-ar- second-Jobs 
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Brad:ey said the service receives few complaints about :he secondary duues But the city 
does get negative feedback about firefighters who lake on extra work, and there is no 
requirement to report, Bradley said. 

"It's always been more controversial: he said. 

SJeffords@theobserver ca 

For breaking news go to theobserver.ca, or check us out on Facebook and Twitter 
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Executive Summary 

Understanding Ontario Provincial Police (OPP) Municipal Policing Costs is a 
living document. It is refreshed as formula updates come into effect and as 
circumstances change. 

Background: 
The OPP is unique among Ontario police services in that it is legislated by the 
Police Services Act (PSA) to carry out municipal as well as provincial policing 
responsibilities. Currently, the OPP delivers policing services to 324 
municipalities, on a cost-recovery basis. 

In late 2011, the Association of Municipalities of Ontario (AMO) and the Ministry 
of Community Safety and Correctional Services (MCSCS), including the Ontario 
Provincial Police (OPP), established the AMO/MCSCS/OPP Costing Project 
Team. The team was created to further an August 2011 commitment by the 
MCSCS Minister to ensure open and transparent communications related to OPP 
municipal policing costs. The team was composed of: 

o AMO executive staff 

o Municipal representatives 

o Ontario Association of Police Services Board (OAPSB) 

o OPP representatives 

o MCSCS representatives 

Objective: 
Municipalities requested detailed information about OPP policing services and 
their costs in order to: fully understand the cost-recovery process, ensure 
accountability and identify any potential that might exist for cost efficiencies. The 
OPP met this request and remains committed to open and transparent 
communications about these issues. 

Understanding OPP Municipal Policing Costs explains exactly how OPP 
municipal policing costs are calculated and recovered. It was originally released 
to municipalities on August 7, 2012 and serves as a foundation for on-going 
discussion and dialogue with municipal partners and stakeholders. In order to 
remain current, this document has now been revised, incorporating the updated 
2013 Cost-Recovery Formula effective on January 1, 2014. 

Format: 
The report begins with an overview and then more detailed information is 
presented, topic by topic. Each section has been designed to be read 
independently or in sequence. Because the financial information is detailed and 
sometimes complicated, brief explanations, questions and answers as well as 
charts and graphics are provided along with the financial schedules. To ensure 
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clarity, explanations of terms that may be familiar to some, but not necessarily to 
all, have been included. 

Conclusion {Summary of Findings): 
1. The OPP is providing municipal policing services that meet legislated 

Adequacy and Effectiveness Standards. 
2. The OPP cost-recovery process is mandated and geared to achieving fair 

cost recovery from municipalities. 
3. The OPP continually monitors its budget and actively seeks cost 

efficiencies which are passed on to municipalities. Despite this, OPP and 
policing costs in general are continuing to climb. Nevertheless, taken 
overall , OPP costs continue to compare favourably with other Ontario 
police services. 

4. Uniformed officers' salaries and benefits make up a large proportion of the 
OPP policing budget (averaging 85 per cent for salary and benefits to 15 
per cent for direct operating expenses). 

5. Under the OPP model of policing, municipalities may choose to establish 
or eliminate "enhanced" policing services within their communities. Cost 
efficiencies may be found through these decisions. 

6. The OPP is committed to: open and transparent communications 
regarding the provision of municipal policing services; the cost recovery for 
those services; and working together with municipalities to maintain public 
safety now, and into the future. 

Recommendations: 
• Ensure effective distribution of the report to all Section 10 "contract" 

municipalities and Section 5.1 "non-contract" municipalities, AMO, OAPSB 
and other partners and stakeholders. 

• Actively pursue opportunities for dialogue and discussion with partners 
and stakeholders at conferences, workshops and meetings, etc. 

• Build on this communication package format and approach for future 
Formula updates. 

• Evaluate distribution and accessing of the report to ensure relevance. 
• Explore opportunities for the AMO/MCSCS/OPP Costing Project Team to 

continue in its work. 

For more Information: 
OPP Municipal Policing Bureau 
777 Memorial Ave, Orillia, ON L V3 7V3 
705-329-6200 
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OPP Municipal Policing - General 

Explanation: 

• As defined in the Police SeNices Act (PSA), municipalities are required to 
provide and fund adequate and effective police services in accordance 
with their needs. 

• Under Section 5 of the PSA, a municipality may utilize one of the following 
policing options: 

o establish a police force; 
o enter into an agreement with one or more other municipal councils 

to constitute a joint board; 
o enter into an agreement with one or more councils to amalgamate 

their police forces; 
o or contract services from either a contiguous police force or from 

the Ontario Provincial Police (OPP) under Section 10 of the PSA; or 
o default to Section 5.1 of the PSA (non-contract policing option). 

• The OPP delivers cost-effective and professional policing services to the 
province, including 324 municipalities; 171 on a Section 5.1 PSA "non
contract" basis and 153 on a Section 10 PSA "contract" basis. 

• The OPP operates out of 77 host detachments and 89 satellite offices, five 
regional headquarters, one dMsional headquarters and a general 
headquarters. 

• The OPP ls not only responsible to provide police services to parts of 
Ontario that do not have municipal police services but, in addition, is 
responsible for traffic safety on provincial roadways, waterways and trails, 
policing over 969,000 square kilometres of land and over 94,000 square 
kilometres of water. It also maintains investigative services to assist 
municipal police services. 

• The OPP works closely with the Ministry of Community Safety and 
Correctional Services and stakeholders in the policing community to 
improve efficiency and effectiveness and to help shape the future of 
policing in Ontario. 
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Questions and Answers: 

Q: What additional support services does the OPP provide to 
municipalities? 

A: The OPP provides many programs and services to municipalities 
including: 

o Child Exploitation Investigations 
o Tactics and Rescue Unit 
o Aviation Services 
o Drug Enforcement 
o Emergency Response T earn 
o Major Case Management 
o Technical Traffic Collision Investigation 
o Snowmobile, ATV, Vessel Enforcement (SAVE) 
o Underwater Search and Recovery 
o e-Crime Investigations 

Q: Why do some municipalities policed by the OPP with similar 
geographies and populations have different staffing complements 
and budgets? 

A.:. Because municipalities are different in other important ways, for example: 

Munlclpallty A: with a population of 5,000; a retirement community with 
a lower number of calls for service; fewer violent incidents; likely fewer 
high schools and licensed establishments due to the mean age of the 
community. 

Municipality B: with a population of 5,000; an industrial community with a 
high number of calls for service; larger number of schools; licensed 
establishments and a higher number of violent and property crime 
occurrences given the demographics of the community. Municipality B 
also has transient residents and an influx of people working in industry 
which increases response requirements for Calls for Service. 

Conclusion: Municipality B will need more staffing and resources than 
Municipality A to address workload requirements. Another example would 
be a summer resort community where the population significantly 
increases on the weekends, requiring more capacity in the OPP response. 

2013 Cost·qecovery Formula Upda~e 
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Police Adequacy and Effectiveness Standards 
Regulation under the Police Services Act 

Explanation: 

• The Police Adequacy and Effectiveness Standards Regulation (Adequacy 
Standards) helps ensure the effective delivery of policing services. It was 
filed as O.Reg. 3/99 on January 8, 1999. 

• The regulation was part of the government's overall strategy to provide 
Pollce Services Boards and police services the structure and tools they 
needed to ensure adequacy and effectiveness. All police services were to 
be in compliance by January 1, 2001. 

• Additionally, the regulation required all Police Services Boards to develop 
a plan, setting out the steps needed to be taken by the board and the 
police service in order to meet the requirements of the regulation. 

• The Adequacy Standards regulation content is high level and outcome 
oriented. It provides flexibility in implementation, including service delivery 
i.e., contracting with another police service or organization, or providing 
crime prevention initiatives on a regional or cooperative basis. 

• The primary focus of the Adequacy Standards regulation is on what police 
services do, and not how they should do it. Overall, it is designed to 
address areas of provincial interest, improve the overall management, and 
ensures that all Ontarians receive core police services. 

"Adequate and Effective Policing Services" 

Explanation: 

Section 4 PSA sets the responsibility for providing adequate and effective police 
services with the municipality. The PSA requires: 

• Delivery of adequate and effective police services in accordance with local 
needs; 

• Municipalities are to provide necessary administration and infrastructure to 
support adequate and effective police services; 

• Five core police services are to be delivered: 
o Crime prevention; 
o Law enforcement; 
o Victim assistance; 
o Public order maintenance; and 
o Emergency response services. 
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OPP Municipal Policing Services: Police Services Act (PSA) Section 10 

Infrastructure 

EXAMPLES: 

·Buildings 

·Vehicles 

• Communication devices 

·Supplies 

PSA Section 10 
Police Services Boards 

• Participate in the selection of the 
detachment commander 

• Determine general objectives and 
priorities for police services, after 
consultation with the detachment 
commander 

• Establish, after consultation with the 
detachment commander. any local 
police services policies 

• Monitor the performance of the 
detachment commander 

• Receive reports on disclosures and 
decisions made under PSA Section 
49 (secondary activities) 

• Review the detachment commander's 
administration of the complaints 
system through regular reports 

Policing services to municipalities. 

Enhanced policing services options for mun lcipal~ies. 
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Enhancement Examples 
Dedicated fronttine traffic and crime teams 

Community Service Officers 

Administrative positions 

Vehicles 

Information Technology (computers, mobile worllstatlons) 

Support Services 

EXAMPLES: 

• Communications 

• Criminal intelligence capacity 

• Crime analysis 

• Tactical unit 

• Investigative supports 

• Forensic identification 
- Breath analysis 
- Canine 
·Technical collision investigation 

and reconstruction 

Detachment Staffing 

OPP STAFFING PROCESS 

• Workload analysis 

• Consultation 

- Internal 
- External 

Deployment model 
~~~~~~~~~~~--' 



Administration and Infrastructure 

• In providing adequate and effective police services, a municipality. through 
a Section 10 contract or by default a Section 5 relationship with the OPP is 
responsible for providing all the infrastructure and administration 
necessary for providing such services including: vehicles, boats, 
equipment, communication devices, buildings and supplies. 

• One of the objectives in developing the Adequacy Standards was to 
highlight the importance of police business planning and local 
accountability. 

• As such, the regulation requires that every Police Services Board have 
policies and procedures in place regarding a number of functions/services. 

• The regulation stipulates that every police service must prepare a 
business plan at least every three years to address: 

o The objectives, core business and functions of the police service; 
o Quantitative and qualitative performance objectives and indicators 

relating to the provision of: community-based crime prevention 
initiatives, community patrol and criminal investigative services, 
community satisfaction with police services. emergency calls for 
service, violent crime. property crime, youth crime and clearance 
rates, victim assistance and road safety; 

o Information and technology; 
o Resource planning; and 
o Police facilities. 

• Annually, the OPP detachment commander is required to prepare a report 
for the board relating to the activities of the police service during the 
previous fiscal year. 

• The OPP's business plan program ensures compliance with Adequacy 
Standards. Detachments seek input from their local Police Services 
Boards and communities to ensure local priorities are captured in 
detachment commitments. 

• If a municipality contracts services under Section 10 of the PSA, the OPP 
becomes the service provider and ultimately overall authority is delegated 
to the OPP Commissioner. 

• The regulation also requires every Police Services Board to enter into a 
protocol with its municipal council , have a skills development and learning 
plan; develop procedures for the investigation of complaints; and 
implement a quality assurance process relating to the delivery of adequate 
and effective police services, as well as compliance with the PSA and its 
regulations. 

2013 Cos:·Rccovary Formu a l.ipcfato 
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Crime Prevention 

• The regulation requires that every police service provide community-based 
crime prevention initiatives in accordance with local needs. 

• The regulation also requires that every police service have procedures 
and processes on community-based crime prevention initiatives. 
Furthermore the regulation requires that every police service have 
procedures and processes on problem-oriented policing. 

Law Enforcement 

• The regulation requires that every police service have in place processes 
to address: 

o Twenty-four hour policing; 
o Community patrol; 
o Communications and dispatch; 
o Supervision; 
o Traffic management, enforcement and road safety; 
o Criminal investigators; 
o Criminal investigation management plan; 
o Procedures on criminal investigation; 
o Criminal intelligence; 
o Crime, call and public order analysis; 
o Waterways policing for municipalities designated under subsection 

19(1) clause (2) PSA; 
o Court security for municipalities designated under section 137 (1) 

PSA; 
o Other law enforcement related procedures; and 
o Investigative supports. 

Victim Assistance 

• The regulation requires that every police service have procedures on 
providing assistance to victims that: 

o Reflect the principles of the Victims' Bill of Rights, 1995; and 
o Set out the roles and responsibilities of members for providing 

victim assistance. 

Public Order Maintenance 

• Every police service is required to have access to the services of a public 
order unit within a reasonable response time. 

• A public order unit must consist of a unit supervisor, and, at minimum, four 
squads of seven officers including the squad leader. 

20•3 Cost-RecoverJ Fonnu a Update 
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• In addition, every police service must have procedures addressing the 
circumstances in which a public order unit may be deployed. 

• The regulation further requires that every police service have procedures 
on police action at labour disputes. 

Emergency Response Services 

• The regulation requires that every police service have access within a 
reasonable response time to the following emergency response services: 

o Tactical unit; 
o Hostage rescue team; 
o Major incident commander; 
o Crisis negotiator; 
o Police explosive forced entry technician; and 
o Explosive disposal technician. 

• A minimum of 12 full-time tactical officers, including the tactical supervisor, 
have to be in a tactical unit or hostage rescue team. 

• With regard to explosive disposal, a police service may also enter into an 
agreement with the Canadian Armed Forces or another organization to 
have these services delivered. 

Summary 

• Section 5 PSA outlines the options by which a municipality can meet its 
obligation to provide police services - one of these is by entering into an 
agreement under Section 10 to have police services provided by the OPP. 

• If a municipality fails to provide police services, then the OPP is obligated 
under the PSA to provide services to the municipality to ensure the 
Adequacy Standards are met. 

• The OPP provides an array of assurance services to all levels within the 
organization, corporately, regionally and at detachment level to ensure 
compliance with Adequacy Standards and OPP/Ministry policies, and to 
establish a culture of continuous improvement within the OPP. 

2013 Cost-Recover} Formu a Update 
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Responslbllflles - City of Orillia 1/29/2014, 1:27 PM 

Responsibilities 

Mission Statement 

Mandate 

Declaration of Principles 

Core Functions of Policing Services 

Responsibilities Under the Police Services Act 

Mission Statement 

The City of Orillia Police Services Board, in partnership with the Ontario Provincial Police (O.P.P.), is committed to 
providing an effective and efficient police service that improves the safety of the community and reduces crime in the 
City of Orillia. 

The Board supports the O.P.P. to achieve this through education, community involvement, crime prevention, facilities 
and equipment. 

• Education and programming in schools play a major role in reducing future incidences of crime. 
Educating adults both personally and professionally provide the necessary tools to protect them from 
criminal activity. 

• Community Involvement with various adult/youth volunteer groups and other emergency services help 
to foster positive relationships. 

• Crime Prevention Programs identify crime priorities and present solutions to prevent future incidences 
of crime. 

• Facilities and Equipment are essential resources for police to successfully perform their duties and 
maintain personal safety. 

Mandate 

The City of Orillia Police Services Board is established pursuant to the Police Services Act, R.S.O. 1990, c. P. 15, as 
amended. The Board is responsible for ensuring that the level of policing in the City of Orillia continues to 
adequately and efficiently meet the requirements of its citizens and the principles identified under the Police Services 
Act. 

http://www.orillla.ca/en/tnsidecltyhall/PSB-Responslbil lties.asp Page I or 3 



Responsibilities - City ol Orlllla 1/29/ 2014, 1:27 PM 

Declaration of Principles 

The City of Orillia Police Services Board follows these principles: 

1. The need to ensure the safety and security of all persons and property in Ontario. 

2. The importance of safeguarding the fundamental rights guaranteed by the Canadian Charter of Rights 
and Freedoms and the Human Rights Code. 

3. The need for co-operation between providers of police services and lhe communities they serve. 

4. The importance of respect for victims of crime and understanding their needs. 

5. The need for sensitivity to the pluralistic, multiracial, and multicultural character of Ontario society. 

6. The need to ensure that police forces are representative of the communities they serve. 

Core Functions of Policing Services 

Section 4(2) of the Police Services Act outlines core functions that are the minimum required for adequate and 
effective police services in Ontario. The core functions include: 

• Crime Prevention 

• Law Enforcement 

• Police Assistance to Victims of Crime 

• Public Order Maintenance 

• Emergency Response 

In the case of the City of Orillia Police Services Board, the Ontario Provincial Police is responsible to ensure the 
delivery of these core functions. 

Responsibilities Under the Police Services Act 

Section 10(9) of the Police Services Act identifies the following responsibilities for the City of Orlllia Police Services 
Board: 

• Participate in the selection of the Detachment Commander. 

• Determine objectives and priorities for police services, after consultation with the Detachment 
Commander. 

• Establish, after consultation with the Detachment Commander, any local policies with respect to police 
services (but the Board shall not establish provincial policies for the Ontario Provincial Police with 
respect to police services). 

• Monitor the performance of the Detachment Commander. 

• Receive regular reports from the Detachment Commander on disclosures and decisions made under 
section 49 (secondary activities). 

h11p :/ fwww.orill ia.ca/en/lnsldecityhatl/ PSB-Responslbllltles.asp Page 2 of 3 



Responsibilit ies - City of Orlllla 1/29/2014, 1:27 PM 

• Review the Detachment Commander's administration of the complaints system under Part V and rec2~ S 
regular reports from the Detachment Commander on his or her administration of the complaints syste82 

The City of Orillla Police Services Board's website Includes links to web pages or sites operated by third 
parties that will take you away from our site to destinations over which we have no control. Our privacy 
statement does not apply to the sites of third parties and we do not assume any responsibility for the actions 
of third parties. We encourage you to review the policies of these sites yourself upon your arrival. 

Follow us: facebook twitter~ You(1!lD 
© 2011 City of Orillia I Copyright Information I Privacy I 2big4email I Sitemap Staff 
Directory 
50 Andrew Street South, Suite 300, Orillla, Ontario, L3V 7T5 I Tel:(705) 325-1311 I Fax: 
(705) 325-5178 I Email: lnfo@orillia.ca 

ht1p://www.orillia.ca/e n/lnsidtellyhall/ PS8-Responsibillt1es.asp 
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Investigat ion Se rvices; lnvestlgatlons, Su rveillance, Threa t Assessments, l..o5s Prevention 1/ 29/ 2014, 12:14 PM 
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HOME ABOUTISH ltNlSllGATlllliS SECURITY TRAINING BACKGROUND SCREENING CAREERS CONTACT 

I 
!SN empowers otu clients with strat~ic im!f!Stig<1tit'(> and n·aiJ1i11g solutions, 

using the Best Pt.ople, the &st Metlwds, achieving the Best Results 
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Investigation Services: Investigations, Survellldnce, Threat Assessments, Loss Prevention 1/29/2014, 12:14 PM 

p 

HO!.IE > I Aaour ISN > I INVESTIGATIONS > I S£CURITY > I rRA1N1NG > I llACKGRou~o SGRl:.EN·'<(; 1 I cAR~i.Rs > I comAC 1 U3 > I L£GAL > I Pl!IVACY POLICY 
SHtMAP I 

Copyright C Investigative Solutions Networlt Inc. 1099 Kings.ton Road, Sul:e 237. Pickering, ON L 1 V I BS Can<lda 1-US-790-4 764 905-421-0046 

hnp:// i nves tlga t ive solutions. ca /lnves!lgat Ions 

'?ct1 

Page 2 of 2 



This is Exhibit "33" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of February, 2014. 

A Commissioner, etc. 



Our Team: Private Investigation, Security, Training, Back.ground Screening 

HOME INVESTIGATIONS SECURITY TRAINING BACKGROUNO SCREENING 

I 
JS~V <>mpowers ow· cli£'1tts with stroteg1C' lnt'<'stigatii!(' a11d training sohttions, 

using the Best People, the &st J'f elliods, ac/1ievi11g tl1e Best Results 

ABOUTISN 

OURUAM 

M£DIA R£SOURCE 

DAV£ PERRY M(OIA APP£ARAHC[S 

RON WRffiiAM M(IJIA 
APPCARANC(S 

MIKE liARVE'I MEDIA APPEARAllCES 

NlWS & ARTICU:S 

TfSTIMONIALS 

I T 

Om Team 
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Our Team: Private Investigation, Se<urlty, Training, Badcground Screening 1/29/2014, 12:15 PM 
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Our Team: Private Investigation, S"urlty, Training, Background Screening 1/29/2014, 12:15 PM 
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Jim Van Allen I llnkedtn 

• Search for people jobs, companies, and more ... D A~v .. nc.rJ 

U29/20l<,L(b~ 

llOff\6 Networ;, Jo!» lmrorest~ 

Assault Rifle vs 3M Film - Security Window Fiim Installations save lives by increasing response time. l Read More » 

Summary 

Jim Van Allen 
President at Behavioural Science Solutions Group Inc. 
Langley, British Cotumbm, Canada Security C\nd lnvesllgattons 

Pr~vlou& Alpha Group Center for Crime and Intelligence Analysis, 

Justice lnshtute of British Columbia. Investigative Soluhons 
Network Inc. 

Cdue.llon FBI National Academy 

356 
conneclions 

.- ' . ' 

Specialties: Experienced in threat assessment. risk assessment, analysis ol anonymous and threatening 
documents, crfrninat I psychological profiling, invesllgatlve consulting, interviewing and interrogation 
training, sratemcnt analysis, behavioral analysis, worl\place violence, school violence prevention, death 
investigations and case reviews, tho Sovereign Citizen Movement. script and technical consultation 

Has lectured inlemalionally on forensrc behavloural analysis, threat assessment and crime scene 
reconstruction to the federal police rn The Nethertands. Belgium and South Alnca 

Experience 

President 
Behavioural Science Solutions Group Inc. 
October 2006 -- Present (5 years 4 months) 

BehavioLral Science Solutions Group Inc. is a mulll-disciplinary group ol assoetates that provides 111.reat 
assessments and violence reduction suategies. Jim iS oflen contacted as a media consultant regarding 
psychological and behavioural interpretation of crimes. suspects and attenders 

Our spec1attle~ include threat and risk assessments, invostigative reviews, Interviewing suppor1 and 
\raining. 

Our staff are experts in domestic violence, stalking. threatening, extortion, sexual misconduct, school 
vlOfence and workplace violence, 

We can analyze anonymous threats, letters and internet postings for factors that assess risk and provide 
insight about the author. 

~ 1 recommendation 

ii Peter Collins, co 
Associate Professor, O.vrsion of Forensic Psych1alry, University of Toronto 

People Similar to Jim 

II 
R.W. (Rob) Goodfellow 
President and CEO - lnves1Jgative Research.., 
Connect 

Ads You May Be Interested In 

FERS Retirement Checklist 
Learn your FEAS benefits. create 
your own hnanc1al plan 

Financial Crime Cont. 
ACFCS f tnanc1al Crime Conr in 
NYC Feb 5· 7 - Use code 
LINKED 14 for $100 off 

Secure Fila Tran sfer? 
Moving Forward In 2014 and 
Beyond: Where Virtuaftzarion and 
Faxing Meet? 

People Also Viewed 

II 

Peter Colllns, CD 
Associate Prolessor, o .vislon ol 
Forensic P!!ychiatry, Univcrsrly ol 
Toronto 

Kate LINES 
Investigative Specialist al lnl/9Strgalive 
Research Group 

Greg Cooper 
Threat Assassrnent, Criminal Profiling 
and Law Enforcement Trainer and 
Consullant 

Larry Wiison 
Officer 1n Charge - "H" Q;VJ$1()n Ma)Or 
Cnme Prog1am at ACMP 

R.W. (Rob) Goodfellow 
President and CEO - Investigative 
Research Group 

Professor Karl Roberts 
Profossor and Cnair of Policing and 
Criminal Justice at the University of 
Western Sydney 

Ross Blngley 
Director at Street Arts Security Inc 

Or Keith Ashcroft C Psycho! CScr 
AFBPsS 
Eipert Witness I Consuliant I 
trwos1iga11ve Psychologist 

http:/ / IMV>v.linkedln.com/ profite/view71d .. 7624 71 S S&authType=NAME_ 3811391017295065%2CVSRPtargetlcl%3A7624 715 5%2CVSRPcmpt%3Aprima.ry Page 1 of 4 



Jim Van Allen I Unkedtn 

Trainer 
Alpha Group Center for Crime and Intelligence Analysis 

August 2012 - 2012 (less than a year} 

Training provided on threat and risk analysis at regional workshops across Norlh America 

Independent Contractor • Consultant - Training Development 
Justice Institute ol British Columbia 
201 O - 2012 (2 years) I Nev. Westminster 

Assisted In the dovefopment ot a framework for an online certification program - Threat Assessment and 
Threat Management. Provided content for one of five requisite courses · Psychology of Violence. 

Risk Assessment Consultant 
Investigative Solutions Network Inc. 
2008 - 2012 (4 years) • Provide Risk Assessment Evaluattons, consultation, and comprehensive reports to guide decision 
making on client safety or criminal enforcement regarding stalking, workplace threats. or domestic 
violence incidents. Safety planning and victim consultation i$ available 

Member 
Canadian Association of Threat Assessment Proresslonals 
2005 ·- 2012 (7 years) 

Long term member of CATAP 
- Presenter a1 2012 Banff Conference on Risk Assessment Per-;pectiv~ of Sovereign c ;uz:ens and 
Freemen 
• Development of Structured Professional Judgement study of Sovereign Cllizen Operational Risk 
Evaluation (SCORE) 

Member 
International Criminal Investigative Analysis Fetlowshlp 
1995 - 2011 (16 years) 

Certihed as on invastigative analyst, criminal profiler 

Former Manager - Criminal Profiling Unit 
Ontario Provincial Police 
June 1995 -October 2010 (15 years 5 months) 

i was the Manager of lhe Criminal Prollllng Unit and coordina1ed Unit operations and was a behisvioural 
investigative consultant to criminal justice agencies across Canada. 

• 1 recomrm:ndallon 

Caroline Kerr MBCI 
Risk and Business Continuity C.OOrdinaror et Aed Cross 

View 

Skills & Expertise 

Most endorsed for ... 

Private Investigations 

Enforcement 

.... Police 

1/29/2014, l, :42 PM 

Larry Mcc ann ~cf; 
Vfolan1 CrJme Consult.ant ol 11~Jen1y 
Group Inc. 

Sandra Bott 
Sales reJl(esen1a1ive, seniors specialist 
at Royal LePage Your Community 

People Similar to Jim 

II 
R.W. (Rob) Goodfellow 
President and CEO· lnvesllgative Research 
Connect 

Ads You May Be Interested In 

Equity at work conference. 
Gel tramed on workplace inclusion 
at Making People Count, Mar 27-
26. 2014 

Bloodborne Pathogens 
New and fun for all heallhcarc 
workets. Ouchsafely 

Proximity Cards Sale 
Tired of Paying loo much for 
Prox1m>ty cards? Get a Free Tosi 
Sample. 
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Jim Van All~n I Linkedln 

'3 Criminal lnveshgatlons 

31 Risk Assessment 

24 Criminal Jusl1C8 

2 Interrogation 

11 Workplace VIOience 

13 lntetvews 

12 Threal Management 

Jim also knows about ... 

12 Investigation 12 Criminal Law 1C Ellidence ' 10 Crlmo Prevention 

• Internal Investigations a Training II Public Safety 4 Psyohology 

Statemonl Annlysis Investigative Case... • 1 Behavioural Analysis 

Sovereign Citizen ... School Violence .. 

See I+ 

Education 

FBI National Academy 
Diploma, Behavioural Sciences 
1996-1996 

Applied Criminal Psychology, 
Crimes of Interpersonal Vlolonce. 
Interviewing and Interrogation Module 

Additional Info 

Advice for Contacting Jim 

Death Investigations 

Tho bost way to contact ~Im Is by telephono 604-626-9572 

Script and Technical .. 

Jim receives email al behaviooralsolutions@gmall.com However, email should nevor be regarded as a 
cena111 means of contad In emergent situallons. Senders cannot be guatanteed that their server or tho 
server ol the Intended recipient will exchange I/le message in an expedient manner. People facing 
lmminont violence are urgod to contact their local police agency to< an immediate protective response. 

Honors & Awards 

Additional Honors & Awards 

Member of the Order of Merit of the Police Forces 201 O 

1/ 29/2014. 12:42 PM 

http://www.llnkedln.c.om I proflle/lllew?id ~ 762 4 71 S S&authType ~ NAMC .. 3811391O17 2 9 506 5"2CVSRPta1getl""3A 762 4 71 S S"2CVSRPcmpt%3AprimillY Page 3 of 4 



Jim Van Allen I Llnkedln 

Organizations 

Additional Organizations 

Canadian Assodarion of Threat Assessment Professionals International Criminal Investigative Analysis 
Fellowship 

Alana N. Coote 
PhD Candidate 

Glven(2) 

'' Alana is a developer of the Multi-Level Guidelines (MLG) Structured Professional 
Judgment tool ror Group Based Violence, together with Dr. Stephen Hart. This study 
Introduces an Important dimension to understanding this aspecl ol risk assessment and 
management which was lacking. This study Is the subiecl ol workshops that are relevant to 
risk assessmenl practitioners who ... more 

March 29. 2013. Jim was with another company When WOfklllg wt1h Alana N al Simon Fraser 
Un Ivers tty 

Peter Co llins, CO 
Forensic Psych1a1rlst - Law & Mental Health Program 

'' Peter Collins is an intemallonally reknowned export In Forensic Psychiatry having 
work.ad on thousands of high profile and dlfficuR cases. His insights, acMoe and 
recommendations have greatly contributed to public safety In homicide, se•ual assaull, 
stalking, domestic violonce and child molestation cases. Peter is a tireless contributor of his 
time and knowledge and ls a ... more 

August 24. 2010, Jlm wonted whh Peter at Centre lor Adeliclion ano Mental Heallh 

• .J Po Hee 
Business 

See More 

Courthouse Security . .. Former Ponce Office. . INTERNATIONAL CRt. . Stallclng and Tl\reat ·-
Jo" Join Join J011l 

Help Center : About I Press i Blog Careers Advertising Talenr Solutions Tools ' Mobile Developers Pubftshers Language I 
Upgrade Your Account 

LinKedln Corporation~· 2014 · User Agreement l Privacy Policy Community Guidehnas I Cookie Policy ! Copyright Po~cy ; Send Feedback 

1/29/2014, 12:42 PM 
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Tamara Williamson I Llnkedln 1/25/2014,~~ 
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Executive 
R.W. (Rob) Goodfellow 

President and Chief Executive Officer 
robg@lrgcanada.com 

Mr. Robert Goodfe[icw Is a retired Supenntendent of tile OPP wtth thirty years· experienoe al the provincia~ 
national and international levels. Mr. Goodfellow has served in vanous locations throughout Ontario. His 
experience Includes: general dudes; major crimes; covert under-cover operations; behavioural sciences: 

forensic polygraph; fraud; and General Headquarter Executive Management. 

Mr. Goodlollow's caroor postings include: B<lhavloural Sciences Section; Threat Assessment Unit; Provi11Clal 

VICLAS Centre; Director, Operational Policy & Strategic Planning; Director, Contract Policing; Director. 
Cnme Preveotlon Section; Olrector, Fraud Programs Branch, Ministry of Health & Long Term Care; Liaison 
Officer to the Ministry of Community Safety & Correctional Services (Deputy Ministers Olflce); Execu1lve 

Of!lcer to the Commissioner of the OPP; Executive exchange to SAPOL (South AuS!l'alla Police); Director, 
Provinclal Communications Operations; and Dfrecior. Behavioural, Forensic & Electron1e Se1Vlces (which 
Included all aspects of forensic Identification, e-crimelchUd explottation, DNA, criminal profiling, polygraph, 

threat assessment, Ontario Sex Offender Registry, missing persons and unidentified bodies). 

Mr. Goodfellow is a graduate of the FBI National Academy, Quantico. Virginia and hos received training from 
the DEA. He has been recognlZBd as an expert witness In many levels of cour1 related to drug identification 
and enforcement. He is internallonally recognized as an expen In body language, siatement analysis, 
Interviewing and interrogallon. Mr. Goodfellow has S!udled in depth many of the etlmJnal behavioural 
sciences including psychopathy, sexual deviancy and statklng. Mr. Goodtenow has lectured at the Canadian 

Police College, Ontario Police College and the Ontario Provincial Police Academy. 

Mr. Goodfellow is a founding Director of CAVCA (Canadian Association of Vlolent Crime Analysts). He was 

Chairman of the Ontario Association of Chiefs of PoHce (OACP) Crime Prevention Committee and a member 
of the OACP Victims Assistance Comrnluee. 

Mr. Goodfellow has received many commendations and awards including the international Award of Honour 
from the International Narcotic Enforcement Officers AssoclallOn (INEOA), In San Antonio Texas. It marted 

only the second time that award had been bestowed one Canadian police offJCer. 

CLIFFORD STRACHAN 

VP • Operations 
cliffs@irgcanada.com 

Mr. Cllfford Strachan served as Senior Director In the Disputes and Investigations praoUoe at Kroll Advisory 
Solutions. He was respon&lblo for managing and investigating a wide variety of Illas lncllding, Internal and 
external frauds, procu1emen1 fraud, lntemal harassment and sexual harassment compfamlS. asset searches 

and recovery, regulatory compliance, litigation suppon and misuse of intellectual property. He was called 
upon on a regular basis to ofler investigative strategies on o variety of cases. Cliff also h3s additional 
oxporlenca as a Senior lnspoctor at the Canadian lmporlal Bank of Commerce (CIBC). where he investigated 

payment card crime and employee misconduct. 
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Pr1or to this. Cliff spent 30 years as a police officer with the Oniario Provincial Pollce and retired as a 
Commissioned Officer - Superintendent, having served In the Ant~Rackets Section (Fraud), the Criminal 

Investigation Bureau (homicide and other major crime) and also served as a Chief of Police for a municipal 

police service. His Investigative experience and skill ls highly sooght after. 

Cliff has testified in all levels of cour1 and has prepared affidavits in support of Anton Piller Orders. Mareva 

lnjunctlons aoo Norwich Pharmacal Orders as weM as olher warrants. He has lectured on Issues related to 

procurement fraud, employee misconduct and crlmlnel end civil investigations; Including fraud. 

Cliff has led diverse teams In his career and held direct and lnc!lrect reporting responsibilities for large 

numbers of staff, Cliff will be responsible for all operatlonal metlors for IRG; including SIU Insurance, SIU 

Corporate, Risk Management. Financial and Corruption Investigations, Forensics. Covor1 and Undercover, 

Bill 166 and Worilplaoe lnvesUgaUons, Seniors Strategy, Surva!Uance and Special Projects. 

ASHALEE MOHAMED 

VP · Client Solutlons 

oshaleem@lrgcanaaa.com 

Ashalee Mohamed Is a long tenured and dedicated mombor of the tRG team and has performed in many 

roles: including as an lnvest19at0<. Most recently Ashalee was the Director - Sales and Marketing, leading a 
dedicated team of professiOnals In exceeding cfient servioo expoctalions. Ashateo has valuable Insight and 

experience In the invesUgatlve and Insurance induslly. 

In her leadership role as VP - Client Solutions, her mandate includes; continuing to servic:e her existing client 

portfolio, providing key stralegles and solutions to clients, quality assurance and office management and 

business development. All current cllents Ashalee is working wllh will be maintained under her pottfoRo and 

she will continue 10 be your key point of contact for IRG. 

Ashalee has obtained an honours degree in Criminology with a minor In Political Sciences. Ashalee is an 

active member of Toromo Insurance Women's Association (TIWA), Canadian Association of Special 

Investigation Units (CASIU) and tho Ontario Insurance Adjusters Association (OIAA). In addition. Ashalee 

also attends educational seminars. meetings and events relatod to Canadian Ufa and Health Insurance 

AssociatiOn (CLHIA}, Human Resources Professional Association (HRPA), Risk and Insurance Management 

Society (RIMS), Canadian Defonce Lawyers-Legal Association of Canada (COL). 
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Board of Directors 
WILLIAM OSTRANDER, LLB, MA 

Chatrman/OWner 

blllosirander@lrg~riada.com 

For 23 years, Wiiiiam Ostrander was a corporate law partner for one of Canada's largest law firms. Mr. 

Ostrander reoeived his LLB and his master's degree in political science from the University of Toronto. He is 

currently a director and Investor in a number of corporations in Canada. 

RICHARD ARMSTRONG, P.Eng., B.A.Sc 

Vice Chairman/Owner 

Richard Armstrong is a Mechanical Engineer. Unlil recently, he was the Senior Partner/Senior Vice-President 

at the multl-dlscipllne engineering firm Marshall Macklin Monaghan. Mr. Armstrong now provides senior level 

advice on engineering and related matter, and he is an investor In a wide range of businesses. 

GEOFF HORTON 

Director 

Geoff Horton is a Managing Director of Venturelink LP. Mr. Horton has been involved in managing lhe 

Venturelink Group of Funds since joining the predecessor manager In 2001. Prior to that, Mr Horton was 

active in early and later stage venture capital investing. He is on the board of a number of corporations. 

BRIAN M. SARTORELLI 

Director 
Brian has been an Investigator for many years. He was a Military Police officer for a number of years and left 

the Military to ultimately embark on his Pl career. Brian founded tRG in 1992 and was President and CEO 

until July 2013 when he retired from that rote. He sold the company In 2007 to the current ownership group 

of which he remains a shareholder, part owner and currently sits as an active member on the Board of 

Directors. 
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Policeman charged in stolen-tar conspiracy - The Toronto Star Archive 

Policeman charged In stolen-car conspiracy 
[FIN Edition] 

Toronto Star - Toronto, Ont. 
Date: Dec 7, 1989 
Start Page: A.10 
Section: NEWS 

Document Text 

An Ontario Provincial Police officer with 21 years' service has been charged with conspiracy, fraud and five counts of 
attempted fraud involving kickbacks in a stolen car and construction equipment scam. 

Constable George E. Kleinsteiber, 40, who works in the Toronto OPP stolen-auto unit, was charged yesterday. 

Superintendent Bob Guay said the charges came after police investigated a private investigation firm that recovered an 
unusually large number of stolen vehicles, worth about $800,000. 

Fifteen insurance firms in Ontario were charged finder's fees totalling about $50,000 after recoveries of stolen 
equipment and vehicles in the Bolton, Coboconk and Alliston areas last summer, he said. 

Private investigation firms were tipped off to where stolen vehicles were being kept before police officially recovered 
them. 

The firms would then tell insurance companies that they could find cars for a fee, enabling the insurance companies to 
pick up cars and later resell them, recouping some of the money they had already paid out to the owner. 

Also charged with conspiracy to defraud, five counts of attempted fraud and one count of fraud are Brian Malcolm 
Sartorelli, 34, of Barrie, owner and president of Simcoe Investigations, and private investigator Brenda Joyce Money, 
30, of Barrie. 

Timothy Hugh Sexton, 29, of Orillia, a licensed private investigator, Is charged wi1h conspiracy to defraud and two 
counts of attempted fraud. 

Pool hall raid nets 16 

on gambling charges 

Sixteen people were arrested on gambling charges yesterday after police raided a pool hall called Shooters at Wilson 
Ave. and Keele St. 

Metro police said the place operated as a betting house and brought in about $30,000 a week. 

It used a roof-mounted television dish with a descrambler to show horse races live, they said. People could place bets, 
watch telecasts of races in Maryland and Pennsylvania and collect winnings at track odds. 

Betting slips and equipment were seized along with an undisclosed amount of money, a television descrambler and 
football pool betting slips. 

Charged with keeping a common betting house, engaging in bookmaking, engaging in betting and recording bets are 
Mario laccino, 35, of Maple, and Antonio Bernardini. 47, of North Yori<. 

Robbery suspects 

face new charges 

Two men charged in the beating and robbery of an elderly man have been charged with robbing an 89-year-old 
disabled woman in her downtown Toronto home. 

Police said two men got into the woman's house Saturday afternoon, put a knife to her throat and demanded money 
and slapped her repeatedly in the face. 

http:/ /pqasb.pqarchlver.com/ thestar /doc/ 4360870 15.html?FMT =FT&FMT •.. - &startpage .. &desc- Policeman+charged +in+stolen- ur+conspiracy&pf• l Page 1 of 2 



Policeman charged In stolen-car conspiracy - The Toronto Star Archive 2/7 /201J 1~:4~ AM 

They broke her walking canes so she couldn't move and ransacked the house, breaking furniture, pictures and china '-t{ Q 
and stealing jewelry and a credit card. Q 
Three men were arrested the next day shortly after Delbert Hamil, 83, was attacked and robbed In his downtown home 
In a similar way, police said. 

John Thomas MacKay, 20, and Cordell Livingstone, 18, formerly of Glace Bay, N.S., are charged with robbery, forcible 
confinement, breaking and entering, mischief, possession of a dangerous weapon and possession of stolen property. 

Reproduced with permission of the copyright owner. Further reproduction or distribution Is prohibited without permission. 
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Officer charged with fraud 
[ME2 Edition] 

Toronto Star - Toronto, Ont. 
Date: Dec 8, 1989 
Start Page: A.32 
Section: NEWS 

Document Text 

An Ontario Provincial Police officer with 21 years service has been charged with conspiracy, fraud and five counts of 
attempted fraud in connection with kickbacks in a stolen car and construction equipment scam. 

Constable George E. Kleinsteiber, 40, who works in the Toronto OPP s1olen-auto unit, was charged Wednesday. 

Superintendent Bob Guay said police looked Into a private investigation firm 1hat recovered an unusually large number 
of stolen vehicles, worth about $800,000. 

Fifteen insurance firms in Ontario were charged finder's fees totalling about $50,000 after stolen equipment and 
vehicles were recovered in the Bolton and Alliston areas last summer, he said . 

Also charged with conspiracy and fraud are Brian Malcolm Sartorelli, 34, of Barrie, owner and president of Simcoe 
Investigations, and private investigator Brenda Joyce Money, 30, of Barrie. Timothy Hugh Sexton, 29, of Orlllia, a 
licensed private investigator, is charged with conspiracy and attempted fraud. 

Gambling charges 

laid against 16 

Sixteen people were arrested on gambling charges after police raided a pool hall called Shooters at Wilson Ave. and 
Keele St. Police confiscated belting slips, equipment, money, a television descrambler and football pool betting slips. 
Charged Wednesday wilh bookmaking and keeping a betting house were Mario laccino, 35, of Maple and Antonio 
Bernardini, 47, of North York. Another 14 people were charged with being in a betting house. 

Pair charged again 

in attack on elderly 

Two men charged In the beating and robbery of an elderly man have also been charged with robbing an 89-year-old 
disabled woman In her downtown Toronto home. Police said two men got into the woman's house Saturday afternoon, 
put a knife to her throat, demanded money and slapped her repeatedly In the face. They broke her walking canes and 
ransacked the house. John Thomas MacKay, 20, and Cordell Livingstone, 18, formerly of Glace Bay, N.S., were 
arrested Sunday, shortly after men robbed and attacked an 83-year-old man. 

2 high school boys 

robbed near schools 

Two Metro high school students have been robbed in separate incidents outside their schools. A 15-year-old was 
punched, kicked and robbed of $3 and a bus token by five youths outside Central Technical School Wednesday 
morning . 

Reproduced with permission of the copyright owner. Further reproduction or distribution is prohibited without permission. 
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T.E.R.M.S. 
AbOutUs << 

AssOciates << 

Services << 

Clients << 

LinkS << 

Contact Us << 

Executive Director 

Kostas A. Katsavdakis, PhD 
Click here for CV 

Dr. Kostas Katsavdakis is a licensed psychologist. He completed a post-doctoral fellowship at The 
Menninger Clinic in Topeka, Kansas, where he served as the primary interviewer in week-long intensive 
diagnostic evaluations of adults, including impaired corporate and mental health professionals faced with 
workplace related problems. Since returning lo New York m 2002, Dr. Katsavdakis served as the Assistant 
Director of Psychology of a maJCimum security forensic psychiatric hospital and currently devotes his time to 
a private criminal forensic and clinical practice, leaching and writing. He is an Adjunct Associate Professor 
at John Jay College of Criminal Justice where he teaches courses in Criminal Forensic Assessment and the 
Analysis of Criminal Behavior. Dr. Katsavdakis is sought out by attorneys and the Court to help evaluate 
defendants charged with violent sexual and non-sexual crimes and consults with private parties for threat 
assessment and risk management evaluations. He has presented to various law organizations and mental 
health professionals on conducting violent r isk and threat assessment in adults and youth. 

Associates 

Reid Meloy, PhD, ABPP 
Click here for CV 

Dr. Reid Meloy ls a diplomate In forensic psychology of the American Board of Professional Psychology. He 
was formerly Chief of the Forensic Mental Health Division for San Diego County, and now devotes his time 
to a private criminal forensic practice, research, writing, and teaching. He is a chnical professor of psychiatry 
at the University of California, San Diego, School of Medicine; an adjunct professor at the University of San 
Diego School of Law; and a faculty member of the San Diego Psychoanalytic Institute. He Is a Fellow of the 
American Academy of Forensic Sciences. and Is past President of the American Academy of Forensic 
Psychology. In 1992 he received the Distinguished Contribution to Psychology as a Profession Award from 

http://www.threat- con.com(assoclates.html 
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the California Psychological Association; in 1998 he received the first National Achievement Award from the 
Association of Threat Assessment Professionals; and in 2000 his stalking book received honorable 
mention, the Manfred Guttmacher Award, American Psychiatric Association. He is also President of 
Forensis, Inc., a nonprofit, public benefit corporation which conducts forensic psychiatric and psychological 
research. Dr. Meloy has authored or co-au1hored over one hundred eighty papers published in peer
reviewed psychiatric and psychological journals. and has authored, co-authored, or edited ten books: The 
Psychopathic Mind (1988), Clinical Guidelines for Involuntary Outpatient Treatment (1990), Violent 
Attachments (1992), Rorschach Assessment of Aggressive and Psychopathic Personalities (1994), 
Contemporary Rorschach Interpretation (1997). The Psychology of Stalking: Clinical and Forensic 
Perspectives (1998). Violence Risk and Threat Assessment (2000), The Mark of Cain (2001 }, The Scientific 
Pursuit of Stalking (2006), and Stalking, Threatening, and Attacking Public Figures (2008). He is also the co-developer with Dr. Steve 
White of the WAVR-21 (www.wavr21 .com), the first structured professional judgment instrument for the assessment of workplace 
violence risk. He is a sought after psychological expert on various criminal cases throughout the United States and Europe, and is 
currently a consultant to the counterintelligence division of the FBI. He is also a member of the Fixated Research Group for the United 
Kingdom's Home Office concerning threats to the Royal Family and other British political figures and is a consultant to Team 
Psychologie & Sicherheit based in Darmstadt, Germany. 

Jim Van Allen 
Click here for CV 

Jim Van Allen is the President of Behavioral Science Solutions Group Inc. 

Jim has fifteen years of specialized experience as a Certified Profiler, and Threat Assessment Analyst. He Is a 
graduate of the FBI National Academy in Quantico. Virginia, and is a member of the Canadian Association of 
Threat Assessment Professionals. 

Jim has lectured at Universities and Colleges. conferences and symposiums on applied criminal psychology, 
assessment and intervention of workplace violence and the pathways to violence of dangerous individuals. 
He has lectured internationally in the United States, The Netherlands, and Belgium. He has presented across 
Canada to Judicial officials, Crown Attorneys, Probation Officers, and to psychologists and psychiatrists, law 
enforcement, and corporate managers. He has testified as an expert in the Ontario Court of Justice, and 
Coroner's inquests regarding threat assessment, workplace violence, personality disorders, Psychopathy, and 
sexual misconduct. 

Experience: 

Jim has assisted international agencies respond to workplace violence, stalking, domestic violence, extortion and product tampering, 
and other threats. Jim is also experienced in the assessment and prevention of school violence. He is recognized for his expertise in 
assessing risk and developing intervention strategies for dangerous people and situations and for designing successful personality 
based interview strategies. 

Jim is also recognized for his analysis of anonymous threatening documents and electronic communications. 

Stephen G. White, PhD 
Click here for CV 

Dr. Stephen White is a psychologist and the President of Work Trauma Services Inc., a consulting group he 
founded in 1982 to assist employers with serious workplace crises. His extensive work in organizational 
trauma reduction led to his specializing, since 1989, in the assessment and management of workplace 
violence risk. Dr. White has consulted throughout the United States on over 4,000 threat cases for 
numerous Fortune 500 companies, private and public organizations, colleges and universities, and law 
enforcement agencies. He has designed and provided detailed employer threat management team training 
for responding to a wide range of potential risk scenarios. Dr. White has testified before the California State 
Legislature on behalf of workplace violence prevention legislation, and has published in the areas of 
workplace trauma management. He is the co-author of Threat Management of Stalking Cases In The 
Psychology of Stalking: Clinical and Forensic Perspectives (Academic Press, 1998). Dr. White, in 
collaboration with Dr. Reid Meloy, developed and published in 2007 The WAVR-21, the first scientifically 
based structured guide for assessing workplace violence risk. Dr. White was among invited experts of both 
the FBl's National Center for the Analysis of Violent Crime and the American Society of Industrial Security 
t~ parUcip_a_te in their ~e~~lopmen!. o~. on line .~n~ ~ubl~shed guidelin~.s !or th~ pr~yention of ':'."orkpla~ 
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v101ence. More recently nis consunaaon ano training nas expanoea 1mernanona11y to meet me growing 
global needs of clients. Since the events of September 11th, he has worked with corporate business continuity teams to integrate 
human resilience planning into disaster recovery efforts. Dr. White is an Associate Clinical Professor in the Department of Psychiatry at 
the University of California, San Francisco. where he currently co-facilitates a professional development group for medical students. He 
is a frequent guest lecturer at local, regional, and national forums for human resource, security, and llne managers. law enforcement 
agencies, employment law attorneys, and employee assistance professionals. 

Mary Ellen O'Toole, PhD 

Mary Ellen O'Toole, PhD is recognized as one of the FBl's preeminent experts in the areas of criminal, 
violent and aberrant behavior. Dr. O'Toole's exemplary Jaw enforcement career began in the San 
Francisco's District Attorney's Office as a Criminal Investigator and spans over 32 years. She was an FBI 
agent for 28 years, working more than half of her Bureau career In the organization's prestigious Behavioral 
Analysis Unit (BAU). As one of the senior and most accomplished agents in the Unit. Dr. O'Toole consulted 
on many of the FBl's most high profile and complex criminal cases, as well as white collar and political 
corruption cases. Dr O'Toole has consulted with law enforcement agencies throughout the world on crimes 
of violence and other criminal behavior. During her time in the unit, Dr O'Toole developed an expertise in 
Criminal Investigative Analysis (CIA) as well as offender behavior. She has provided assistance to law 
enforcement and prosecutors on a wide range of violent and crlmlnal behavior including homicides, sexual 
assaults, kidnappings, product tampering, school shootings and extortions. She has a unique expertise in 
the areas of targeted school violence, workplace violence and threat assessment. 

Dr O'Toote is recognized as the FBl 's leading expert in the area of "psychopathy. Her work in psychopathy 
has put her on the forefront of mental health and law enforcement efforts to apply the concepts of this 
personality disorder to both violent and white collar offenders and their behavior and crime scenes. She 
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lectures internationally on the application of the theory of psychopathy to real life situations. Dr. O'Toole Is a much sought after speaker 
who has addressed multidisciplinary audiences from both the private and public sectors. She continues to lecture at the FBI Academy 
on psychopathy and interviewing. She has served as adjunct faculty to the FBl's Prestigious Leadership Development Institute (LDI) at 
the FBI Academy. While serving as an FBI Agent, Dr. O'Toole has been qualified as an expert witness for both the prosecution as well 
as defense counsel in high profile murder cases In the areas of crime scene assessment, crimlnal investigative analysis and offender 
behavior. 

Or. O'Toole is the FBl's primary researcher and author of The School Shooter: A Threat Assessment Perspective available @ 
www.fbi.gov. Her other publications and writings are in the areas of psychopathy, targeted school violence, threat assessment and 
stalking, serial murder, child abduction and CIA. 

Dr. O'Toole represented the FBI in her media appearances on Larry King Live, Fox News, CNN, MSNBC, Discovery Channel, Forensic 
Flies, Investigative Channel, Discovery Channel and National Public Radio. She Is currently an analyst with MSNBC for the upcoming 
series "Criminal Mlndscape scheduled to air in the Fall, 2009. 
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Jim Van Allen -Curriculum Vitae 

Personal Profile 

• President - Behavioral Science Solutions Group Inc., Orillia, Ontario, Canada 
• Threat Assess1;nent Analyst 

Member of Canadian Association of Threat Assessment Professionals 
• Certified Profiler- International Criminal Investigative Analysis Fellowship Tnc. 
• Behavioral investigative advisor to justice agencies across North America 

Experience 

• Has prepared threat assessments and intervention strategies for private and public sector 
incidents with a potential for violence 

• Experienced in a broad range of cases involving: workplace violence, stalking, domestic 
violence, school violence, threats against public figures and politicians, sexual misconduct, 
abduction and extortion ~ 

• Developed successful personality based forensic interview strategies that helped to 
conclude many high profile and difficult investigations 

• Experienced analyst of anonymous written and electronic communications 
• Has testified as an expert at all levels of the Ontario <;:ourt of Justice on stalking, 

workplace violence, Psychopathy, crime reconstruction and sexual misconduct 

Achievements 

• Graduate - FBI National Academy, Quantico, Virginia 
• Certification - lntemationaJ Criminal Investigative Analysis Fellowship 
• Completed numerous senior and advanced courses in threat assessment, dynamics of 

crime, applied criminal psychology, crimes of interpersonal violence, an.d behavioral 
analysis at venues across North America 

• Has trained and mentored twenty-four criminal profilers from Ontario, other Canadian 
provinces, Georgia, South Carolina, Virginia, Texas, Florida, California, and Australia 

• Has lectured internationally in United States, The Netherlands, and Belgium on Threat 
Assessment, evaluation and intervention of workplace violence, and dangerous individuals 
and their pathways to violence 

• Guest lecturer.University of Toronto, Laurentian Uniyersity, Trent University 
• Contributor to The Psychology of Criminal Investigations - The Search for the Truth 
• Contributor to The Canadfan Lawyer's Guide to The Law of Criminal Harassment and 

Stalking 

Related Career History 

October 
June 
January 
September 
May 

2008 - President - Behavioral Science Solutions Group Inc. 
1995 - Manager, Criminal Profiling Unit, Ontario Provincial Police 
1992 - Criminal Investigative Supervisor- Ontario Provincial Police 
1986 - Area Crime Supervisor - Ontario Provincial Police 
1979 - Appointed-Ontario Provincial Police · 

---- - -- -- - - - - ... 



Jim Van Allen - Curriculum Vitae 

Contact Information 

Jim Van Allen 
President, 

Behavioral Science Solutions Group Inc. 
3-200 Memorial Avenue, Suite 292 
Orillia, ON 
L3V 5X6 
Canada 

Telephone 705-330-1997 
Fax 705-325-0771 

Email: jim.vanallen@sympatico.ca 
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Analysis Analysis 
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Jim Van Allen, is one of only 75 certified profilers in the world. He was 
certified by the International Criminal Investigative Analysis Fellowship 
sponsored by the Federal Bureau of Investigation's National Center for the 
Analysis of Violent Crime. Mr. Van Allen's training consisted of a three-year 
program that included reviews of thousands of cases and specialized crime 
topics taught by nationally recognized experts in the field of violent crime and 
sexual deviancy research. specialized crime topics taught by nationally 
recognized experts in the field of violent crime and sexual deviancy research. 

Prior Prior to his full-time teaching and consulting business, Jim served 31.5 
years with the Ontario Provincial Police, and for 15 years was the Manager of 
the Criminal Profiling Unit and forensic behavioral consultant liaison to justice 
agencies across the United States and Canada. During his career Jim has 
assisted on an estimated 815 homicides and numerous serial sexual assault 
cases as well. 

Jim is often consulted as an expert for both national and international media 
broadcasts concerning high profile crime cases. Among others, he has 
commented on the Internet Body Part Murder, the LAPD manhunt of Chris
topher Dorner, the Cleveland abductions of Ariel Castro, the Boston Marathon 
Bombing, NSA secrets leaked by Edward Snowdon and numerous homicide 
cases where offender motivation has come into question. 

Some of the more notable assignments of Mr. Van Allen's career involved the 
assistance he provided to the investigation of a series of abortion physician 
shootings, including the murder of Dr. Bernard Slepian in New York State as 
well as, numerous sexual serial homicide investigations and high profile child 

http:/ /www.alphagroupcenter.com/lnstructors/VanAllen.html Page J of 2 



Alpha Croup: Instructors: Wayne Porter 

abduction and murder cases. Jim has also prepared threat assessments and 
threat management strategies for domestic violence, stalking, school 
violence, workplace violence, extremism, extortion, high-risk sex offenders, 
the mentally ill, and threats towards justice officials, celebrities, public 
officials, private citizens and corporations. Further, Mr. Van Allen's cases 
have received national attention through television's Discovery Channel, 
Exhibit A and 72 Hours True Crime Series. 

Jim has also served as a media commentator in relation to several high 
profile cases including the Colorado Theatre Massacre, the Montreal 
Dismemberment YouTube Homicide, and a serial homicide in Winnipeg 
Manitoba. In recognition of his expertise, Mr. Van Allen was invited to 
participate in an extensive study on school violence sponsored by the US 
Department of Justice. He also joined with the FBl's Profiling Unit at the 
National Center for the Analysis of Violent Crime and collaborated with 
nationally recognized threat analysis experts to analyze 18 US fatal school 
shootings. 

Jim Van Allen currently consults on criminal investigations and threat 
assessments and instructs on interviewing and forensic crime analysis to law 
enforcement officers and civilian personnel throughout the United States and 
Canada. He has also lectured in The Netherlands, Belgium and South Africa. 

I For information regarding Courses, Books, or Training Materials, EMAIL Steven Gottlieb, Executive Director I 
I Call : Steve· (909) 989-4366 OR Diana Olson· (909) 256-31571 Fax: (909) 256-3512 I 

I For questions or comments about the web site, EMAIL Tom Evans, Web Site Manager I 
I Copyright © 2010, The Alpha Group Center for Crime & Intelligence Analysis Training I 

http: //www.alphagroupcenter.com/ lnstructors/VanAllen.html Page 2 of 2 
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The Program 
This program is a continuation of the Initial Criminal Investiga
tive Analysis Course and relates to many types of violent crimi
nal behavior. However, the Initial course is NOT a prerequisite 
to this program. Due to the many variables associated with 
violent offenders, this course covers critical areas of targeted 
violence, examines WHY people commit them and offers both 
methods and strategies that can be used to assess their po
tential for violence as well as manage and reduce the risks that 
they pose. 

Following a violent Incident, we too often learn that there were 
threats and/or behaviors that, had we been more attentive to 
them, would have signaled violent intentions. "Why didn' t we 
see it coming?" That is the question the media asks after 
every high profile v iolent event. Within law enforcement there 
is a need to recognize and understand the indicators of immi
nent violence. And, just as important, are those skills one must 
possess if they are to Intervene and diffuse violent situations 
successfully. 

Unless they have had risk assessment training, there are risk 
factors of potential violence that even law enforcement person
nel can easily overlook Many times we hear comments such 
as, "He just snapped" or, "I thought he was joking." Behavioral 
cues and comments made PRIOR to a violent event prove that 
people don't "just snap.• Threats are often made by desper· 
ate people with a grievance. And these people-as well as 
the risk they pose to others-can often be evaluated and 
reduced /Fyou know what to look for. 

To accomplish this objective you will first become acquainted 
with the importance of identifying risk factors and the imple
mentation of threat management strategies and safety plans to 
protect the public. You will then delve deeply into the minds of 
violent crime offenders to learn the difference between individu
als who are merely venting and those who pose a bona fide 
threat. You will also be acquainted with-and then shown how 
to use-a variety of risk assessment instruments and pro
cesses that wdl help you differentiate one from the other. 

The topics presented in this program will examine the observ
able behaviors thal provide an opportunity to assess a person's 
commitment to harm another person or group in our schools, 
at work or in other public places. Additional segments w ill focus 
on stalking and domestic terrorism as it relates to the 'lone 
wolf' personality 

This one week (36 hour) "hands-on" program will show you 
the importance of being proactive rather than reactive when 
deallng with potentially violent situations. You will learn the 
traits of offenders who resort to threatening, stalking and 
other violent behaviors and what to expect from the orga
nized or disorganized personalities of these Individuals. 

This course wfll also provide you with the behavioral charac· 
terlstics and markers of those individuals planning targeted 
violence, both inside and outside the workplace. These red 
flags will be beneficial in conducting risk assessments of po
tentially violent situations. Protective factors that inhibit violence 
will also be covered with risk assessment. 

Regardless of your previous experience w ith targeted 
violence, this course is for you. You can always do your 
job better when you apply fresh ideas and techniques. 
We've made sure our seminars give you exactly what 
you need to put you at your peak! 

This is an Essential Course for: 
•Crime and Intelligence Analysts 
•Violent Crime Investigators 
• School Resource Officers 
•Patrol Officers and Detectives 
• Crttlcal Incident and EMS Personnel 
•Community Policing officers 
• Law Enforcement Administrators and Managers 
•School Administrators and Security Personnel 
• Human Resource Personnel 
•Hostage Negotiators 

Here's What You Will Leam 
This course will provide you with an Introduction to a broad 
range of techniques you can use to recognize the signals of an 
impending act of targeted violence. We'll demystify essential 
professional skills involving: 

Operational Issues 
• Answering the Big Question : Do People Just Snap? 

• What do Threats Really Say and Mean? 

• Threat Assessment Tools and Methods 

• Make itStopl The Inhibitors to Violence 

• Behavioral Red Flags-How to Recognize Important 
Behavioral Characteristics of Targeted Crime Offenders 

• Personalities and the Links to Violence 

• Delving Into the World and Mind of the Psychopath 

• Understanding Risk Factors Associated with Mental 
Illness and Violence 

• Stalking and Personal Safety 

• School Vlolence 

• These Made Headline Newsl High-Profile School and 
University Shootings-Can They be Prevented? 

• The Unique Dynamics and Characteristics of the "Lone 
Wolf' 

• Workplace Violence and Domestic Violence in the 
Workplace 

• Disgruntled Employees and the Risks They Pose 

• When the Situation Becomes Critic all How to Terminate 
Employees and When and How to Do It! 

• Diffusing Anger and Dealing with Difficult People
Understanding and Managing The Threats and Risks 
They Pose 

Written Threats-How to Evaluate Anonymous Letters 
and Emails 

• Victims ofVlolence: The Loss of Control Over Their Lives 

• Understanding Sexual Misconduct and Violence 

• Evaluating the Dangerousness of Extremists 

• Threat Management Teams and Violence Management 
Strategies 

• And much, much more! 



The Hands-On Assessment Process 
This hands-on, learn-by-doing program will show you how to 
assess written and oral threats to individuals and groups. 
Through the use of lectures, video presentations and case stud
ies you will learn effective methods of distinguishing between 
low and high-risk situations. Class exercises will give you the 
opportunity to analyze a variety of threats commonly seen within 
the workplace, schools and stalking incidents. This format of 
instruction will facilitate interactive participation and provide you 
a sense of confidence when evaluating violent threats. 

About Our Assessing Threats of 
Targeted Violence Progra:rns 
Law enforcement officials send their sworn officers and civilian 
personnel to our courses because of our actual experience in 
evaluating risk and our proven ability to provide high-quality, 
performance-oriented training. Class exercises are based on 
real-world crime problems law enforcement personnel con
front each day. As such, students return to their agencies with 
not only the knowledge of what they should do, but, more im
portantly, how they should do it. Skills are developed by instruc
tors who are intimately familiar with the use of criminal investi
gative analysis and threat assessment techniques, and by the 
students' use of our comprehensive, easy-to-understand 
course materials. 

These elements contribute to the continued popularity of our 
Criminal Investigative Analysis: Assessing Threats of Targeted 
Violence training programs. Our success, however, comes from 
our achievement of one important goal: We turn Theory Into 
Practice.™ 

What Others Say 
About Our Training 
"An internationally experienced criminal investigator, Detective 
Sergeant Jim Van Allen's presentation style and ability to ex
plain difficult concepts in a simple and familiar fashion are a 
petfect match for discussing such an imposing topic as Crimi
nal Behavioral Profiling. I must confess, Jim Van Allen remains 
my personal favorite guest speaker bar none." 

Or. Dax Urbszat, B.Sc., LLB., M.A., Ph.D. 
Former Acting Director, Forensic Science Program 

University of Toronto (UTM) 

''Jim's forthright style of instruction distilled complex concepts 
into straightforward, common sense approaches that were easily 
understandable. His unique sense of humor lent to establish
ing a fun and collaborative working environment too." 

Cpl. Kim Bruce 
Royal Canadian Mounted Police 

"Mr. Van Allen is one of only a handful of accredited Criminal 
Investigative Analysts in the world. He tailors his training to the 
needs of his students and. more importantly, is able to convey 
information in a way that Is easily assimilated. I have no hesita
tion recommending Mr. Van Allen as a trainer. " 

Or. Gerard Labuschagne 
South African Police Service 

About The Alpha Group 
The Alpha Group is comprised of professional speakers, train
ers, and researchers who provide their expertise and practical 
experience to criminal justice, public safety and victim service 
organizations. The organization is recognized internationally 
for its ability to provide training in crime and intelligence analy
sis, criminal investigative analysis, threats of violence, state
ment analysis, homeland security and terrorism analysis, and 
other such unique areas of law enforcement. 

About Your Trainer 
Jim Van Allen is one of only 75 certified police profilers in the 
world. His training consisted of an intensive three year program 
which included reviews of thousands of cases and over 60 
specialized crime topics taught by internationally recognized 

experts in the field of violent 
crime and sexual deviancy 
research. 

Prior to his full-time teaching 
and consulting on active risk 
assessment cases, Jim 
served 31.5 years with The 
Ontario Provincial Police and 
for 15 years was the Man
ager of the Criminal Profiling 
Unit. During his career Jim 
has assisted on an esti
mated 815 homicide, stalk
ing and serial arson investi
gations and numerous serial 
sexual assault cases as 
well. 

Jim has prepared threat assessments and threat manage
ment strategies for domestic violence, stalking, school violence, 
workplace violence, extremism, extortion. high risk sex offend
ers, the mentally iii, and threats towards justice officials. celeb
rities, public officials, private citizens and corporations. 

One of the more notable assignments of Mr. Van Allen's career 
involved the assistance he provided to the Canadian and US 
investigation of a series of abortion physician shootings, in
cluding the murder of Dr. Bernard Slepian in New York State. 

Other notable assignments include numerous sexual serial 
homicide investigations and high profile child abduction and 
murder cases. Additionally, many of Mr. Van Allen's cases have 
received national attention through the broadcasts of the Dis
covery Channel, Exhibit A, Forensic Factor and the 72 Hour: 
True Crime television series. Jim has also served as a media 
commentator in relation to several high profile cases including 
the Colorado Theatre Massacre, the Montreal Dismemberment 
YouTube Homicide, and a serial homicide in Winnipeg Manitoba. 

In recognition of his expertise, Mr. Van Allen was invited to par
ticipate in an extensive study on school violence sponsored by 
the US Dept. of Justice. He also joined with the FBl's Profiling 
Unit at the National Center for the Analysis of Violent Crime and 
collaborated with nationally recognized threat analysis experts 
to analyze 18 US fatal school shootings. 

Jim Van Allen currently consults on criminal investigations and 
threat assessments and instructs on interviewing and forensic 
crime analysis to law enforcement officers and civilian person
nel throughout the United States and Canada. He has also 
lectured in The Netherlands. Belgium and South Africa. 



Course Times 
The course begins at8:00AM on Monday, March 17, 2014 and 
concludes at 12:00 Noon on Friday, March 21, 2014. Course 
hours are from 8:00 AM to 5:00 PM Monday through Thursday 
and from 8 AM to 12:00 Noon on Friday. 

Tuition Information 
Tuition is $525 per person for the one-week (36 hour) program 
of instruction. It also Includes: 

• All in-class course materials. 

• A copy of Jim Van Allen's Criminal Investigative Analysis: 
Assessing Threats of Targeted Violence workbook. This 
student workbook contains the course agenda. PowerPoint 
lectures and case analysis notetaking pages that will be 
used extensively throughout the class. 

• A 4-hour training DVD produced by the California Depart
ment of Justice entltted "Threat Assessment and Manage
ment: A New Way of Thinking" that deals with all forms of 
interpersonal violence in both workplace and domestic situ
ations. Among others, the DVD also covers incidents involv
ing well-known celebrity cases. 

• An impressive certificate of graduation which will be 
presented to you upon completion of the course. 

These are more than reference materials .. . they're the •si
lent partners· you'll take bad< to your job to help you increase 
your knowledge and strengthen your skills. 

PLEASE NOTE: Tuition does not include lodging , 
meals, transportation to and from the meeting site, 
parking , or items of a purely personal nature {pens, 
pencils, paper, etc.) 

Is This Course Tax Deductible? 
Skill-building and professional enhancement programs such 
as the Criminal Investigative Analysis: Assessing Threats of 
Targeted Violence training course are usually tax deductible. 
Check with your financial advisor to verify applicability of the tax 
law to your particular situation. 

Registration Information 
Reserve your seat now! Jim Van Allen's courses fill quickly and 
seating is limited. To register for the course, please contact the 
Alpha Group to request the registration form. Payment must be 
received no later than February 26, 2014. Mak.e Checks or 
money orders payable to The Alpha Group. Please send the 
registration form and your remittance to: Diana, The Alpha Group, 
PO Box 8, Montclair, CA 91763. You may also register by phone 
by calling Diana at (909) 256-3157, by faxing your registration 
form to (909) 256-3512 or by emailing your registration form to 
her at: Cfimecrush@alphagroupcenter.com. For credit card pay
ments. please call The Alpha Group at (909) 256-3157. 

Substitutions 
And Cancellations 
Anyone can substitute for you. If this becomes necessary, please 
call and let us know. If you need to cancel and you contact us no 
later than February 26, 2014, we'll refund your tuition, less a 
$25.00 par person processing fee. The tuition is nonrefund
able for any cancellations made after February 26, 2014. The 
Alpha Group reserves the right to substitute speakers should 
the featured presenter become incapacitated. In the unlikely 
event that the course is cancelled, the Alpha Group's liability 
shall be limited solely to refunding of tuition payments. 

Course Location and Roiel 
Accommoda,ion Information 
Please contact the course host for course location and 
hotel accommodation information. The host is Florida Gulf 
Coast University, Lee Bushog, 10501 FGCU Pkwy South, Ft 
Myers, FL 3365. You may contact Lee by phone at (239) 
590-7821or by email at lbushong@fgcu.ed. Class Loca
tion: TBA 

For Additional Information 
If you have any questions or need additional information about the 
Criminal Investigative Analysis: Assessing Threats of Targeted 
Violence training course, please contact Steve Gottlieb, Executive 
Director of the Alpha Group, by telephone at (909) 989-4366, by email 
at crlmecrush@alphagroupcenter.com, or via our website at 
www.alphagroupcenter.com. 

The Alpha Group 
Professional Speakers and Trainers 
Serving the Criminal Justice Community 
We Tum Theory Into Practice™ 

P.O. Box 8 ·Montclair, California 91763 •Telephone: (909) 989-4366 • Fax: (909) 256-3512 
Email: crimecrush@alphagroupcenter.com 

Website: www.alphagroupcenter.com 
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FAX to: 613-825-0377 RCMP Commissioner fax 

Commissioner Bob Paulson 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1 A OR2 

From: Donald Best December 10, 2012 

RE: Unauthorized I illegal access to CPIC & internal police data 

Dear Commissioner Paulson, 

I am a former Toronto Police officer. 

I wish to report illegal I unauthorized access to CPIC, Ontario Ministry of 
Transport and other internal police data. 

The main suspect is a retired Ontario Provincial Police sergeant, and presumably 
still-serving OPP personnel who supplied him with the data. The retired OPP 
officer is working as a private investigator for a major Canadian law firm. (ie: 
large with hundreds of lawyers across Canada) 

I have not contacted the OPP about this internal matter as the involved officer 
previously worked out of OPP HQ and is well known, etc. 

Please have the appropriate investigators contact me, whether OPP or RCMP. 

Yours truly, 

Donald Best 
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FAX to: 613-825-03n RCMP Commissioner fax 

Commissioner Bob Paulson 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1 A OR2 

From: Donald Best 

Fax: 
Mobile: 
Mailing Address: 

January 16, 2013 

RE: Unauthorized I illegal access to CPIC & internal police data 

Dear Commissioner Paulson, 

On December 1 o, 2012 I truced a letter to you reporting illegal I unauthorized 
access to CPIC, Ontario Ministry of Transport and other internal police data. 
(Attached) 

To date over a month later I have not been contacted by your officers. 

As the RCMP must be interested in someone selling confidential information from 
police computers I can only presume that the report went astray during the 
Christmas season. 

Yours truly, 

Donald Best 



FAX to: 613-825-0Jn RCMP Commissioner fax 

Commissioner Bob Paulson 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1 A OR2 

From: Donald Best December 10, 2012 

RE: Unauthorized I illegal access to CPIC & internal police data 

Dear Commissioner Paulson, 

I am a former Toronto Police officer. 

I wish to report illegal I unauthorized access to CPIC, Ontario Ministry of 
Transport and other internal police data. 

The main suspect is a retired Ontario Provincial Police sergeant, and presumably 
still-serving OPP personnel who supplied him with the data. The retired OPP 
officer is working as a private investigator for a major Canadian law firm. (ie: 
large with hundreds of lawyers across Canada) 

I have not contacted the OPP about this internal matter as the involved officer 
previously worked out of OPP HQ and is well known, etc. 

Please have the appropriate investigators contact me, whether OPP or RCMP. 

Yours truly, 

Donald Best 

lflf I 
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JAN. 17. 2013 9:57AM 

Donald Best 

RCMP/GRC 613 825-0377 

canadian Police Information Centre 

1200 Vanier Parl<Way 
Ottawa. Ontario 
K1AOR2 

NO. 0639 P. 2 

Centre d'lnformatlon de la police canadienne 

1200, promenade Vanier 
OUawa (Onlalio) 
K1AOR2 

OVR Ftl..E. NO'ffilt AEF.£A&Nce 

12·005?.62 

Y'Ol.11\ FILE. - VQmE Ai':FERENGE 

coP'l 
December 21, 2012 

Re: Unauthorized/ Illegal access to CPIC and internal police data 

Dear Mr. Best, 

Thank you for your letter with reference to the potential mlSTJ~e of, and unauthorized acces-s to U)e CPIC 

sy~tem. 

As your allegotion is Within the jurisdiction of the Ontario Provincial Polite (OPP), your letter nas been 

forwarded to their Communication Technology Support Bureau, under wI1ich the administration of the 

CPIC system Within the OPP falls. 

I trust that you will soon be contacted by a Teilm Leader from this area. 

Kind t-egards, 

P. M. Dionne1 C/Superintendent 
Director General, CPI Centre 

CC: K. Lohnes, 
OPP CPIC Audit 

A NeliQnaJ Polio11 Sel'Yitie of lhe Royal canadian Mounted Police 

Canada 
Un seMee naUol'\tll de police rJe ha Geni;farmerie roynle du Cariada 

FAX • TELEC.: (613) 99$-2944 



RCMP/GRC 613 825-0377 

FAX to: 613·825 .. 0377 RCMP Commissioner fa'X 

Commissioner Bob Paulson 
RCMP National HeadQuarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1A OR2 

From: Donald Best 

Fax: 
Mobile: . _ 
Mailing Address: 

January 16, 2013 

RE: Unauthorized I illegal access to CPIC & internal police data 

Dear Commissioner Paulson, 

On December 10, 2012 I faxed a letter to you reporting illegal I unauthorized 
access to CPJC, Ontario Ministry of Transport and other in1ernal police data. 
(Attached) 

To date over a month later I have not been contacied by your officers. 

As the RCMP must be interested in someone selling oonfldentlal information from 
police computers I can only presume that the report went astray during the 
Christmas season. 

Yours truly, 

Donald Best 



JAN. 17. 2013 9:57AM RCMP/GRC 61 3 825-0377 NO. 0639 P. 4 
' .: 

FAX to: 613·825-0377 RCMP Commissioner fax 

Commissioner Bob Paulson 
RCMP National Headquarters 
Headquarters Building 
73 Leikin Drive 
Ottawa ON K1AOR2 

From: Donald Best 

Fax: 
Mobile: 
Mailing Address: 

December 10, 2012 

RE: Unauthorized I illegal access to CPlC & internal police data 

Dear Commissioner Paulson, 

I am a former Toronto Police officer. 

I wish to report Illegal I unauthorized access to CPIO, Ontario Ministry of 
Transport and other internal police data. 

The main suspect is a retired Ontario Provincial Police sergeant, and presumably 
still-serving OPP personnel who supplied him with the data. The retired OPP 
officer is working as a private investigator for a major Canadian law firm. (ie: 
large with hundreds of lawyers across Canada) 

I have not contacted the OPP about this internal matter as the Involved officer 
previously worked out of OPP HQ and is well known, etc. 

Please have the appropriate investigators contact me, whether OPP or RCMP. 

Yours truly, 

Donald Best 



RCMP/GRC 613 825-0377 

FAX to: 613-825-0377 RCMP Commissioner fax 

Commissioner Bob Paulson 

RCMP National Headquarters Headquarters Building 
73 Lelkln Drive 
Ottawa ON K1AOR2 

From: Donald Best 

January 161 2013 

Fax: 
Mobile: 
Malling Address 

~0. 0639 P. 5 

RE: Unauthorized I illegal access to CPIC & internal police data 

Dear Commissioner Paulson, 

I just received a voice mall from the OPP Professional Standards, Inspector 
Keams, so please disregard my fax earlier today. 

Yours truly, 

Donald Best 



This is Exhibit "47" referred to in 
the affidavit of Che Claire 
sworn before me, this 11 th day 
ofFebru , 2014. 

A Commissioner, etc. 



Date: Thu.17 Jan 201310:00:35 -0500 
To: "Inspector Marty Kearns" <marty.kearns@ontario.ca>, "Sgt Major Jeff Vibert" 
<Jeff.vibert@ontario.ca> 
SubJect: Donald Best 
From: 
X-hush-end-of-body-position: 76 
Content-Type: multipart/mixed; 

boundary="=_8b4d3Sa3c24d78cd4574a034918e18af" 

Dear Inspector Kearns & Sgt. Major Vibert 

Attached please find: 

1/ Affidavit of Jim Van Allen, as sworn October 21, 2009 

2/ Two invoices from Behavioural Science Solutions Group Inc. to Fasken Martineau 
Du Moulin LLP lawyers. (Note the redactions performed presumably by the Jaw firm) 

3/ Order of Justice Shaughnessy dated October 12, 2012, staying the execution of an arrest 
warrant for Donald Best until a date set for the hearing of the application. (The hearing date 
hasnotyetbeense0 

Regarding my information: 

(Dr's licence used to say 
Best" in October of 2009) 
dob 

o~t various times. I think it said·-

Address on Driver's License when Jim Van Allen did the checks on me in October of 2009: 

You will see my Driver's Licence number listed in the Van Allen affidavit, along with other 
addresses he obtained from various sources. 

You can probably be assured that any CIPC, MTO, or internal OPP records checks performed 
on me especially from August 2009 to January 15, 2010 were probably commissioned by 
the law firm or Jim Van Allen no matter who's badge number appears. Although Van Allen 
was formally retained by the law firm about October 7, 2009 according to his affidavit, I 
understand that some other investigator was retained prior to that. 

Please don't hesitate to contact me for any reason. 

Donald Best 
cell: 
fax: 



This is Exhibit "48" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of February, 2014. 

A Commissioner, etc. 



Date: Wed, 06 Feb 2013 20:51:16-0500 
To: gdmytruk@drps.ca 
Cc: "Sgt Major Jeff Vibert" <jeff.vibert@ontario.ca> 
Subject: Donald Best CP1C check December 2009 
From: 
X -hush·end-of-body-position: 378 
Content-Type: multipart/mixed; 

boundary="= _128 lbdb0aec8922 6 90e 3 7 33bc5 fa 9f c 7" 

Inspector George Dmytruk 
Durham Regional Police 
Professional Standards 

Dem· lnspe<tor Omytruk 

Thanks for taking the time to speak with me on Monday. Here is my information and a 
summary of the situation, along with some exhibits. 

My information: 

Donald- BEST 
(Dr's licence used to say 

.. Octoberof2009 

, Ontario 

Address on Driver's License in October of 2009: 

Toronto Police 1975 -1990. Sergeant flml (Detective). Extensive background in deep 
cover operations against organized crime, both as a police officer and after leaving the 
police service iu 1990. 

Background: 

In 2007, my Ontario-registered corporation 'Nelson Barbados Group Ltd.' launched a civil 
lawsuit in Barrie, Ontario against various corporations and individuals from Ontario and the 
country of Barbados. Nelson Barbados Group Ltd. is a one-man operation with me as the 
only executive etc. 

The name of the civil lawsuit is: 

'Nelson Barbados Group Ltd. vs Ricliard Ivan Cox et al' 
Superior Court of Justice (Ontario Central East Region) 

tf01 



Court file No. 141-07 

The case was originally heard before Justice J.B. Shaughnessy in Barrie, Ontario, but then 
followed him lo Whitby and then to the new court house in Oshawa where it is currently 
being heard in 2013. 

The lawsuit name is sometimes shortened to 'Nelson Barbados Group Ltd. v Cox' or 'Nelson 
Barbados v Cox' and many other variations. The Courl File number is the one constant 

This was and Is a civil lawsuit before the courts in Ontario, like thousands of other civil 
lawsuits before the courts. The stakes were high with the amount being contested at over 
100 million dollars, but it was like any other civil lawsuit in that the police do not generally 
take an Interest in civil cases unless requested due to son1t:! unusual circumstance. 

On January 15, 2010, I (Donald Best) was convicted in abstentia of Contempt of Civil Court 
by Justice Shaughnessy and sentenced to 3 months in prison, a fine and various costs to be 
paid to the defendants. An arrest warrant was issued for me in the fonn of a Warrant of 
Committal. I was in the Southwest Pacific at the time and I understand that the warrant was 
placed upon CPIC by Peel Regional Police with a SOkm return radius: presumably because I 
might be arrested at the airport This is only a guess on my part as to why Peel Regional 
Police became involved in January of 2010. 

On August 9, 2012 after some two years of various legal activity, Justice Shaughnessy set 
aside the warrant for my arrest, and allowed me a new hearing, based upon evidence 
presented to the court that the original evidence the court used to convict me was false and 
deliberately fabricated. With immunity from arrest I returned to Canada in early September 
2012 and have been involved in court hearings and cross-examinations since then. The date 
for my new hearing has been set as April 30, 2013 before Justice Shaughnessy at the 
Oshawa court house. 

Durha m Regional Police CPIC Checks in December 2009 

I understand that a Durham Regional Police Special Constable made two CPIC checks on me 
in December 2009 (I think December 171 2009 or thereabouts). 

In December 2009 the defendants in 'Nelson Barbados Group Ltd. vs Richard Ivan Cox et al' 
were attempting to locate me purportedly to serve legal documents upon me, but there was 
no warrant for my arrest, nor bad Justice Shaughnessy found me guilty of contempt as he 
did a month later on January 15, 2010. 

In all of the circumstances I can see no valid or authorized reason why a Durham Regional 
Police Special Constable would have conducted CPIC and other background checks into me 
in December or 2009. Perhaps there is something I am unaware of, but for the present I 
believe that any such CPJC check was probably initiated at the request of someone outside 
the police, for reasons of assisting the defendants and their lawyers to pursue their interests 
in the Nelson Barbados civil lawsuit 

There is precedent for my belief because as you will see in the following section of my email, 
the defendants and their lawyers had in October 2009 hired a former OPP Detective 
Sergeant to lrack me down. This person, Jim Van Allen, improperly accessed confidential 



Toronto Police information and Ministry of Transport information about me. Mr. Van Allen 
was foolish enough to document his illegal activities in an affidavit that was distributed to 
the public and later published on the internet (attached as exhibit) There were also 
rumours in the police community that Mr. Van Allen had performed various internal police 
records checks on me and my family members and businesses. 

It Is possible that Mr. Van Allen was the person who caused the Durham Regional Police 
Special Constable to perform CPIC checks upon my name; or it could have been someone 
else. 

Notwithstanding my speculation as to the reason behind the CIPC checks performed in 
December 2009 by the Durham Regional Police member, certain questions appear to be 
relevant when the Professional Standards officers interview the Special Constable who 
made the checks: 

1/ What caused the officer to run a CPIC check on Donald Best? Who asked the officer to run 
a CPIC check on Best? 
2/ What information was given to the officer to facilitate the check? (Best's name, dob, dr's 
lie e tc) 
3/ Who gave Donald Best's name and date of birth (and perhaps driver's license number) to 
the officer to facilitate the check? 
4 /What information was learned by the officer? What were the results of the check upon 
Donald Best? 
5/ What information was relayed to the person requesting the check on Donald Best? 
6/ Was the officer aware that Mr. Best was involved in a civil case before the Ontario 
Courts? 
7 /Was some cover story given to the officer to induce him or her to perform the CPIC check 
upon Best? 

Events prior to October 30, 2009 

My witnesses in the Nelson Barbados Group Ltd. lawsuit have been targets of a well· 
documented campaign of harassment, intimidation and criminal acts that began in the 
1990's in Barbados, and spread to the USA, Canada and other countries. I provide this 
information only as background for the current situation, but if the assigned Durham 
Regional Police investigators are interested in looking at the source materials, there are 
several thousand pages of sworn affidavits over the years that document the campaign 
against my witnesses: including firebombing of homes, kidnapping and beating of a witness 
at gunpoint, mail tampering, death threats, threats to rape witnesses wife, home invasion, 
identity theft, mischief to autos (loosening wheel nuts, shooting of vehicle) and many other 
crimes. As I discovered much to my horror; when there is $100 million dollars at stake and 
many of the litigants come from a Caribbean society where violence against witnesses is not 
uncommon, becoming involved in a civil lawsuit even in Canada can have serious 
Implications for personal and family safety and well-being. 

Attached to this email is the October 21, 2009 affidavit of ex-OPP officer Jim Van Allen, who 
(according to the affidavit itself) was hired on October 7, 2009 by lawyer Gerry Ranking. Mr. 
Van Allen was tasked with finding my home address. At paragraphs 7 through 10, Mr. Van 
Allen repeats my Ontario Driver's license number, date of birth, address history and name 
in violation of many laws and protocols including the MTO Identity Information protocols, 



Court Protocols for placing Identity Information into public court documents, and the 
relevant sections of the Criminal Code that deal with the reckless distribution of Identity 
lnfonnation. 

ln paragraph 12, Mr. Van Allen explains how he contacted the Toronto Police Association 
and was provided with my former address in Hamilton, that Is In fact the address of my 
parents. After reading information from Mr. Van Allen's affidavit that was published on the 
internet, I called the legal director of the Toronto Police Association who confirmed to me 
that Mr. Van Allen apparently obtained my information from the TPA in an illegal manner 
that was probably criminal. Further, some of the members' address Information from the 
TPA is sourced from the Toronto Police Service, which adds another layer of concern: Mr. 
Van Allen was apparently provided with my address information that was sourced from the 
official records of the Toronto Police Service. 

Mr. Van Allen's reports and affidavit were distributed to members of the public and was 
published on the internet on October 30, 2009, along with calls for persons I had previously 
arrested and testified against to hunt down my family and me. There were also online calls 
to harm my witnesses and me. r can provide copies of these internet publications if you 
desire to see them. 

Subsequent to my personal information being published on the internet, during the week of 
November 1, 2009, one of my children was approached and threatened because they were 
my child. On November 5, 2009 I was ambushed and physically assaulted on the street r 
immediately made plans to leave Canada with my family and I did so on November 11, 
2009. 

There were many other incidents directed at my witnesses, my family and me, but the 
above summary sets the context of the circumstances in December of 2009 when your 
Durham Regional Police Special Constable engaged in CPIC searches of me and (probably) 
relayed the results to person(s) outside of the police force. 

Please don't hesitate to contact me for any reason. 

Donald Best 
cell: 

Attached please find: 

1/ Affidavit of Jim Van Allen, as sworn October 21, 2009 

2/ Two invoices from Behavioural Science Solutions Group Inc. to Fasken Marlineau 
Du Moulin LLP lawyers. (Note the redactions performed presumably by the law firm) 

3/ Order of justice Shaughnessy dated October 12, 2012, staying the execution of an arrest 
warrant for Donald Best until a date set for the hearing of the application. (The hearing date 
hasnotyetbeense0 



This is Exhibit "49" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
ofFebrua 2014. 

A Commissioner, etc. 



On 7 February, 2013 at 7:57 AM, "George DMYTRUK" <GDMYTRUK@drps.ca> wrote: 

Good morning Mr. Best. 

Thank you fo r your informat ion. 

I will assign an investigator to review your concern of a CPJC violation. You will be 
contacted In the near future by the assigned officer. 

Please contact me if you have any other questions. 

George 

Inspector George Dmytruk # 155 

Professional Standards Unit 

SIU Liaison Officer 

Durham Regional Police Service 

Police Headql1arters, 605 Rossland Road East 

Box 911 Whitby, Ontario LlN 088 

905-579-1520 Ext. 4304 

Cell 905-261-4162 

gdmytruk@d rps.ca 



This is Exhibit "50" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of February, 2014. 

- -------- -

A Commissioner, etc. 



MIME-Version: 1.0 
Date: Fri , 15 Feb 201314:21 :39-0500 
To: "George DMYTRUK• <gdmytruk@drps.ca> 
Subject: RE: Donald Best, CPIC check December 2009 
From: 
In-Reply-To: 
<31831 C5B9E232B4BB38BD954D949ED8819652A783D@MAI L2K8.primary .os 
hawa> 
References: <20130207015118.488726F446@smtp.hushmall .com> 
<31831C5B9E232B4BB38BD9540949ED8819652A7B3D@MAIL2K8.primary.os 
haw a> 
X-hush-end-of-body-position: 121 
Content-Type: multipart/alternative; 

boundary="=_ 7f1 c7be8055e35cc46290649baaaaf38" 

Dear Inspector Dmytruk, 

I haven't yet heard from your investigator so I'm just touching base. 

This email address ( is probably the best way for your 
officer to make initial contact with me, as the cell phone signal is weak near my 
home. 

Yours truly, 

Donald Best 



This is Exhibit "51" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of 

A Commissioner, etc. 



MIME-Version: 1.0 
Date: Tue, 19 Feb 201315:50:19 -0500 
To: "Laurie RUSH BROOK" <lrushbrook@drps.ca> 
Subject: Re: Com laint 
From 
In-Reply-To: 
<2AC88SDB1E07E54CA5292656F21SAS3F2EOD429D10@MAIL2K8.primary.oshawa> 
X-hush·end-of-body-position: 128 
Content-Type: multipart/alternative; 

boundary="= _034bc6ab1352ae4a319c2 le834fd5460" 

Hello Sgt. Rush brook, 

Thanks for Jetting me know you are on the case. I presu me you have a 
copy of my February 6, 2013 email to Inspector George Dmytruk that 
Jays out a summary. 
Please don't hesitate lo contact me fo r any reason. 
Yours truly, 
Donald Best 
Sent using Hushmail 

On 19 February, 2013 at 2:4 7 PM, "Laurie RUSH BROOK" wrote: 

Mr. Best, 
I am writing to advise I have been assigned to take carriage of the 

investigation into the complaint you have filed with the Durham 
Regional Police Service - Professional Standards Branch. I am in 
the initial stages of the investigation and will be gathering 
information over the next couple of weeks. 

If you have any questions or concerns, please contact me. My 
information is provided below. 

Regards, 
Laurie Rushbrook 
Sergeant Laurie Rushbrook #915 

Durham Regional Police Service - Professional Standards Unit 

605 Rossland Rd. E. 

Whitby. ON Ll NOB7 

905-579-1520 x 4329 

(c) 905-261-4019 



This is Exhibit "52" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of February, 2014. 

A Commissioner, etc. 



Date: Wed, 13 Mar 2013 13:08:32 -0400 
To: "Laurie RUSHBROOK" <lrushbrook@drps.ca> 
Subje · · · anuary 15, 2010 
From: 
X-hush-end-of-body-position: 27 
Content-Type: multipart/mixed; 

boundary="=_ Oa 146422ef896ceea 71f7a50e30befc7" 

Dear Sgt. Rushbrook 
Attached is the January 15, 2010 transcript in the Nelson Barbados 
Group Ltd. case. 
Yours truly, 
Donald Best 

Date: Wed, 13 Mar 201313:06:21 -0400 
To: "Laurie RUSHBROOK" <lrushbrook@drps.ca> 
Subject: Donald Best transcript: December 2, 2009 
From:•••••• 
X-hush-end-of-body-position: 27 
Content-Type: multipart/mixed; 

boundary="=_ 638bc42342772a3c9af139f03fc01 Od7" 

Dear Sgt. Rushbrook 
Attached is the December 2, 2009 transcript in the Nelson Barbados 
Group Ltd. case. 
Yours truly, 
Donald Best 

Date: Wed, 13 Mar 2013 13:04:38 -0400 
To: "Laurie RUSHBROOK" <lrushbrook@drps.ca> 
Subje : Donald Best transcri t: November 2, 2009 
From: 
X-hush-end-of-body-position: 23 
Content-Type: multipart/mlxed; 

boundary="=_ 44d76fe0370278b2967d7f59094a2e7e" 

Dear Sgt. Rushbrook 
Attached is the November 2, 2009 transcript in the Nelson Barbados 
Group ltd. case. 
Yours truly, 
Donald Best 

MIME-Version: 1.0 
Date: Wed, 13 Mar 2013 13:02:11 -0400 
To: "Laurie RUSHBROOK" <lrushbrook@drps.ca> 
Subject: Donald Best transcri ts 
From: 



X-hush-end-of-body-position: 35 
Content-Type: multlpart/alternative; 

boundary="=_ 5eeOeeO 17 cbf6190b9ec7 46dffad4 f42" 

Dear Sgt. Rushbrook, 
It was a pleasure talking with you today. 
I am about to send you (in separate emails) three transcripts of court 
dates in the Nelson Barbados Group Ltd. case: 
November 2, 2009 
December 2, 2009 
January 15, 2010 
I am sending them in three separate emails as they are about 3mb each 
and I don't know the limits of your email system. Please let me know 
that you received each of the transcripts and if it doesn't work out 
I'll upload them to one of the file sharing services for you to 
download them through your browser. 
Yours truly, 
Donald Best 



This is Exhibit "53" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
of February, 2014. 

A Commissioner, etc. 



Date: Thu, 21Mar2013 08:53:01-0400 
To: "Laurie RUSH BROOK" <lrushbrook@drps.ca> 
Cc: "Todd WILSON" <twilson@drps.ca> 
Subject: Re: Transcripts 
From 
In-Reply-To: 
<2AC88S DB1E07E54CA5292656F215A53F2EODSECA80@MAIL2K8.primary.oshawa> 
X-hush-end-of-body-positlon: 97 
Conten t-Type: multipart/alternative; 

boundary="=_83ca324f84bb4723a76b2d05ec4f4bcl" 

Dear Sgt. Rush rook, 
Thanks for the update. 
Donald Best 
Sent using Hush mail 
On 20 March, 2013 at 7:50 AM, "Laurie RUSHBROOK" wrote: 

Mr. Best, 
Thank you for the transcripts. As I mentioned to you, I am in court 

this week, but will do my best to read through the information you 
provided. I have confirmed you were run by a Special Constable - he 
is no longer with our Service as he is now retired, but I will 
continue to look into this matter on your behalf and hopefully touch 
base with you some time toward the end of next week. 

Laurie Rushbrook 
Sergeant Laurie Rushbrook #915 

Du rham Regional Police Service - Professional Standards Unit 

605 Rossland Rd. E. 

Whitby, ON LlNOB7 

905-579-1520 X4329 

(c) 905-261-4019 



This is Exhibit u54" referred to in 
the affidavit of Che Claire 

A Commissioner, etc. 



Date: Wed, 27 Mar 2013 16:38:53 -0400 
To: "Laurie RUSHBROOK" <lrushbrook@drps.ca> 
Subject: Donald Best - CPIC checks 
From: 
X-hustl-en -of- o y-pos1t1on: !:.::So 
Content-Type: multipart/mixed; 

boundary="= _ecca09914beb349c9a51862 7 Slaa8807" 

Dear Sgt. Rushbrook, 

It was nice talking with you today. 

As per your request, attached is a PFD copy of the October 30. 2009 article culled from 'The 
Barbados Underground', an anonymous website that was heavily involved with a campaign 
of threats, intimidation and criminal acts against my witnesses, myself and our families. The 
article is one of many at this website that contained threats etc. and published my and other 
peoples' Identity Information contrary to the Criminal Code and in violation of other laws, 
rules and protocols. You'll see my information starting at page 3 and then my Identify 
Information as per Criminal Code 402.2 etc., reckless distribution of Identity Information. 

For further background, although it is not an object of your current focus there is serious 
forensic and other evidence indicating the involvement of personnel from three Toronto 
law firms in the publication of information on the Barbados Underground website. If you 
wanted to have a closer look at evidence I could provide, you would find that the evidence is 
take-to-the-bank quality and an excellent prima facia case. But once again, I'm not asking 
you to go outside your focus area re the CPIC checks by the Durham Regional court 
constable, only offering this as available background. 

If you are going lo the Barbados Underground website yourself, I advise you to use a proxy 
and perhaps gets some advice from your IT guys. We know from our investigations that 
Barbados Underground monitors traffic closely and will try to penetrate your machine if 
you look interesting at all. 

Questions about the CPIC Checks by the Special Consta ble at the Courthouse 

As'we discussed today, the questions l have about the CPlC checks as performed by the 
Durham Court Constable in December of 2009 are about the legitimacy of the checks, the 
reasons fo r the checks and the subsequent distribution of information. 

I had the Barrie courthouse registrar spend two days examining the actual court file (every 
box!) and he made many copies of docum ents that I would be pleased to share if you desire. 
I have copies of all court orders on file and also all judge's Endorsements handwritten 
during each hearing day. Nowhere in those court records, or in the court transcripts, does 
the judge authorize or request any police involvement, investigations or CPIC checks. Police 
involvement In an ongoing civil case would be a rarity indeed. I've never seen it in the 38 
years I've been in public and private law enforcement but I suppose there's always a first 
time. 

My thoughts remain as I told you, that it was probably somebody at the courthouse who 
requested your constable to run me on CPlC, or perhaps just requested a police check and 



your man ran me not only on CPIC but also your internal records and MTO. 

The lawyer Mr. Ranking originally hired the Private Investigator Jim Van AJJen who illegally 
accessed the Toronto Police records, so I suppose Ranking or Van Allen could have made the 
request to your court constable or maybe even made the request through the judge, but it 
seems to me that either the lawyers Mr. Ranking or Mr. Silver approached the constable or 
perhaps the judge made the inquiry with your officer. 

Anyway, my concern remains the who, why and who received what information from your 
man, even if it was only a negative report. It would be nice to know that the information 
didn't go from your officer to some nefarious person or criminal organization. 

Thanks for your hard work, 

Donald Best 

Below is my original email to Inspector Dmytruk with my suggested questions to ask your 
(now retired) Special Constable at the Durham Regional Courthouse. 

COPY: 

Inspector George Dmytruk 
Durham Regional Police 
Professional Standards 

Dear Inspector Dmytruk 

Thanks for taking the time to speak with me on Monday. Here is my information and a 
summary of the situation, along with some exhibits. 

My information: 

doh: • Ontario 

Ontario Driver's License: 

Address on Driver's License in October of 2009: 

Toronto Police 1975 -1990. Sergeant- (Detective). Extensive background In deep 
cover operations against organized crime, both as a police officer and after leaving the 
police service in 1990. 



Background: 

In 2007, my Ontario-registered corporation 'Nelson Barbados Group Ltd.' launched a civil 
lawsuit in Barrie, Ontario against various corporations and individuals from Ontario and the 
country of Barbados. Nelson Barbados Group Ltd. is a one-man operation with me as the 
only executive etc. 

The name of the civil lawsuit is: 

'Nelson Barbados Group Ltd. vs Richard Ivan Cox et al' 
Superior Court of Justice (Ontario Central East Region) 
Court file No. 141-07 

The case was originally heard before Justice J.B. Shaughnessy In Barrie, Ontario, but then 
followed him lo Whitby and then to the new court house In Oshawa where It is currently 
being heard In 2013. 

The lawsuit name Is sometimes shortened to 'Nelson Barbados Group Ltd. v Cox' or 'Nelson 
Barbados v Cox' and many other variations. The Court File number Is the one constant 

This was and is a civil lawsuit before the courts in Ontario, like thousands of other civil 
lawsuits before the courts. The stakes were high with the amount being contested at over 
100 million doUars, but it was like any other civil lawsuit in that the police do not generally 
take an interest in civil cases unless requested due to some unusual circumstance. 

On January 15, 2010, I (Donald Best) was convicted in abstentia of Contempt of Civil Court 
by Justice Shaughnessy and sentenced to 3 months in prison, a fine and various costs to be 
paid to the defendants. An arrest warrant was issued for me in the form of a Warrant of 
Committal. I was in the Southwest Pacific at the time and I understand that the warrant was 
placed upon CPIC by Peel Regional Police with a SOkm return radius: presumably because I 
might be arrested at the airport This is only a guess on my par t as to why Peel Regional 
Police became involved in January of 2010. 

On August 9, 2012 after some two years of various legal activity, Justice Shaughnessy set 
aside the warrant for my arrest, and allowed me a new hearing, based upon evidence 
presented to the court that the original evidence the court used to convict me was false and 
deliberately fabricated. With immunity from arrest I returned to Canada in early September 
2012 and have been involved in court hearings and cross-examinations since then. The date 
for my new hearing has been set as April 30, 2013 before justice Shaughnessy a t the 
Oshawa court house. 

Durham Regional Police CPIC Checks in December 2009 

I understand that a Durham Regional Police Special Constable made two CPIC checks on me 
in December 2009 (J think December 17, 2009 or thereabouts). 

In December 2009 the defendants in 'Nelson Barbados Group Ltd. vs Richard Ivan Cox et al' 
were attempting to locate me purportedly to serve legal documents upon me, but there was 
no warrant for my arrest, nor had Justice Shaughnessy found me guilty of contempt as he 



did a month later on January 15, 2010. 

In all of the circumstances I can see no valid or authorized reason why a Durham Regional 
Police Special Constable would have conducted CPIC and other background checks into me 
in December of2009. Perhaps there is something I am unaware of, but for the present I 
believe that any such CPIC check was probably initiated at the request of someone outside 
the police, for reasons of assisting the defendants and their lawyers to pursue their interests 
in the Nelson Barbados civil lawsuit. 

There is precedent for my belief because as you will see in the following section of my email, 
the defendants and their lawyers had in October 2009 hired a former OPP Detective 
Sergeant to track me down. This person, Jim Van Allen, improperly accessed confidential 
Toronto Police information and Ministry of Transport information about me. Mr. Van Allen 
was foolish enough to document his illegal activities in an affidavit that was distributed to 
the public nnd later published on the internet (attached as exhibit) There were also 
rumours in the police community that Mr. Van Allen had performed various internal police 
records checks on me and my family members and businesses. 

It is possible that Mr. Van Allen was the person who caused the Durham Regional Police 
Special Constable to perform CPIC checks upon my name; or it could have been someone 
else. 

Notwithstanding my speculation as to the reason behind the CIPC checks performed in 
December 2009 by the Durham Regional Police member, certain questions appear to be 
relevant when the Professional Standards officers interview the Special Constable who 
made the checks: 

1/ What caused the office r to run a CPIC check on Donald Best? Who asked the offi cer to run 
a CPIC check on Best? 
2/ What information was given to the officer to facilitate the check? (Best's name, dob, dr's 
li e etc) 
3/ Who gave Donald Best's name and date of birth (and perhaps driver's license number) to 
the officer to faci litate the check? 
4 I What Information was learned by the officer? What were the resulls of the check upon 
Donald Best? 
5/ What Information was relayed to the person requesting the check on Donald Best? 
6/ Was the officer aware that Mr. Best was involved in a civil case before the Ontario 
Courts? 
7 / Was some cover story given to the officer to induce him or her to perform the CPIC check 
upon Best? 

Events prior to October 30, 2009 

My witnesses in the Nelson Barbados Group Ltd. lawsuit have been targets of a well· 
documented campaign of harassment. intimjdation and criminal acts that began in the 
1990's in Barbados, and spread to the USA, Canada and other countries. I provide this 
information only as background for the current situation, but if the assigned Durham 
Regional Police investigators are interested in looking at the source materials, there are 
several thousand pages of sworn affidavits over the years t hat document the campaign 
against my witnesses: including firebombing of homes, kidnapping and beatjng of a witness 



at gunpoint, mail tampering. death threats, threats to rape witnesses wife, home invasion, 
identity theft, mischief to autos (loosening wheel nuts, shooting of vehicle) and many other 
crimes. As I discovered much to my horror; when there is $100 million dollars at stake and 
many of the litigants come from a Caribbean society where violence against witnesses is not 
uncommon, becoming involved in a civil lawsuit even in Canada can have serious 
implications for personal and family safety and well-being. 

Attached to this email is the October 21, 2009 affidavit of ex-OPP officer Jim Van Allen, who 
(according to the affidavit itself) was hired on October 7, 2009 by lawyer Gerry Ranking. Mr. 
Van Allen was tasked with finding my home address. At paragraphs 7 through 10, Mr. Van 
Allen repeats my Ontario Driver's license number, date of birth, address history and name 
in violation of many laws and protocols including the MTO Identity Information protocols, 
Court Protocols for placing Identity Information Into public court documents, and the 
relevant sections of the Criminal Code that deal with the reckless distribution of Identity 
Information. 

In paragraph 12, Mr. Van Allen explains how he contacted the Toronto Police Association 
and was provided with my former address in Hamilton, that is in fact the address of my 
parents. After reading information from Mr. Van Allen's affidavit that was published on the 
internet, I called the legal director of the Toronto Police Association who confirmed to me 
that Mr. Van Allen apparently obtained my information from the TPA in an illegal manner 
that was probably criminal. Further, some of the members' address information from the 
TPA is sourced from the Toronto Police Service, whkh adds another layer of concern: Mr. 
Van Allen was apparently provided with my address information that was sourced from the 
official records of the Toronto Police Service. 

Mr. Van Allen's reports and affidavit were distributed to members of the public and was 
published on the internet on October 30, 2009, along with calls for persons I had previously 
arrested and testified against to hunt down my family and me. There were also online calls 
to harm my witnesses and me. I can provide copies of these internet publications if you 
desire to see them. 

Subsequent to my personal information being published on the internet, during the week of 
November 1, 2009, one of my children was approached and threatened because they were 
my child. On November 5, 2009 I was ambushed and physically assaulted on the street. I 
immediately made plans to leave Canada with my family and I did so on November 11, 
2009. 

There were many other incidents directed at my witnesses, my family and me, but the 
above summary sets the context of the circumstances in December of 2009 when your 
Durham Regional Police Special Constable engaged in CPIC searches of me and (probably) 
relayed the results to person(s) outside of the police force. 

Please don't hesitate to contact me for any reason. 

Donald Best 
cell: 
fax: 



Attached please find: 

1/ Affidavit of Jim Van Allen, as sworn October 21, 2009 

2/ Two invoices from Behavioural Science Solutions Group Inc. to Fasken Martineau 
Ou Moulin LLP lawyers. (Note the redactions performed presumably by the law firm) 

3/ Order of Justice Shaughnessy dated October 12, 2012, staying the execution of an arrest 
warrant for Donald Best until a date set for the hearing of the application. (The hearing date 
has not yet been set) 



This is Exhibit "55'' referred to in 
the affidavit of Che Claire 
sworn before me, this l l th day 
of February, 2014. 

A Commissioner, etc. 



Read: Jim Van Allen 
From Jim Van Allen <behaviouralsolutions@gmail.com> 
To orilliaservice <orilliaservice@hushmail.com> 
Sent Saturday, February 8, 2014 at 12:36 PM 

Your message 

To: behaviouralsolutions@gmail.com 
Subject: Jim Van Allen 
Sent: 08/02/2014 7:53 AM 

was read on 08/02/2014 9:35 AM. 

Jim Van Allen 
Fram orilliaservice <orilliaservice@hushmail.com> 
To behaviouralsolutions <behaviouralsolutions@gmail.com> 
Sent Saturday, February 8, 2014 at 10:53 AM 

Jim Van Allen 
Director, 
Behavioural Science Solutions Group Inc. 

Dear Mr. Van Allen, 

Attached please find a Summons To Witness for you as issued by the Court of Appeal 
for Ontario. 

YOU ARE REQUIRED TO ATTEND, on Wednesday, February 19th, 2014 at 2:30pm, at 
the office of Simcoe Court Reporting 134 Collier Street, Barrie, ON L4M 1 H4, for 
Examination out of court as witness before hearing 

YOU ARE REQUIRED TO BRING WITH YOU and produco at the examination the 
documents and things as indicated in the summons. 

IF YOU FAIL TO ATTEND OR REMAIN UNTIL THE END OF THIS EXAMINATION, 
YOU MAY BE COMPELLED TO ATTEND AT YOUR OWN EXPNSE AND YOU MAY 
BE FOUND IN CONTEMPT OF COURT. 

This summons was Issued at the request of, and inquires may be directed to: 

Paul Slansky - Barrister and Solicitor 

1062 College Street Lower Level 
Toronto, Ontario M6H 1A9 
Tel: (416) 536-1220 
Fax:(416) 536-8842 



This is Exhibit "56" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 

A Commissioner, etc. 



08 Feb 14 02:39p BSSG Inc. 6043711649 p.1 
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~__,._,~~*/~ Behavioural Science Solutions Group Inc. 
A Behavioural Analysis & Threat Management Company 

PO Box 3101 , Sln LC.O , Langley, BC V3A 4R3 
T elephone (504) 626 - 9572 Fllx : ( 604 ) 3 71 -1649 

To: Mr. Paul Stansky-Barrister & Sollcitor From: Jfm Van Allen 

Fax; 416-536-8842 2 

Phone: 416--536-1220 Date: 8 Feb2014 

Re: ONT Court of Appeal - D. Best CC: 

0 Urgent 0 For Rmvlew 0 Please Comment CJ ,...._ Raply 0 Please Reqde 

Dear Sir 

Further to our telephone comiersation of 8 February 2014, please review the attached memo 
requesting alternative arrangements for my examination due to my relocation lo British Columbia. 

My contact information ls Included to assist further discussions on this matter. 

Please contact me as required. 

Thank You 



08 Feb 14 02 :39p BSSG Inc. 6043711649 

,, 
~~ -"'/ 
\ "f~l>'<·<r Behavioural Science Solutions Group Inc. 

A Behavioural Analysis & Threat Management Company 

P.O . Box 3101, Sto LCD. Langley, BC, V3A 4R3 
T elephone (604) 626-9572 Fax (604) 371-1649 

8 February 2014 

Paul Slan.ksy - Barrister and Solicitor 
1062 College Street Lower Level 
Toronto, Ontario 
M6HIA9 

RE: Summons to Witness - Jim Van Allen 

Att: Mr. PanJ Slansky 

Dear Sir: 

Further to our telephone conversation on 8 February 2014, pleased by advised that I 
relocated to Langley, British Columbia in May of 2011. 

Physical appearance at the Barrie Court (as specified in the Summons) would require 
considerable travel and related expenses. I request your consideration of 0th.er options to 
complete this examination. 

Please be advised that I can be contacted at telephone # 604-626-9572, or be email address: 
behaviouralsolutions(@gmail.com 

I will not be able 1.0 produce a copy of my Corporate Minute Book that is currently in the 
possession of my la"'1yer pending a government application process. 

Sincerely, 

Jim Van Allen 

p.2 



This is Exhibit "57" referred to in 
the affidavit of Che Claire 
sworn before me, this 11th day 
' . ' • • a: I 

A Commissioner, etc. 



2111/14 che claire law prof. corp. Mail - Van Allen (Director) - BSSG 
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Van Allen (Director) - BSSG 

Jim Van Allen <beha\iouralsolutions@gmail.com> 
To: che claire <che@checlairelaw.com> 

Mon, Feb 10, 2014 at 10:09 AM 

Good Morning Mr. Clair 

Deliveries can be sent to : 

Behavioural Science Solutions Group Inc. 

C/O Magellan Law 

# 225 - 20316 56 Ave., 

Langley, BC 

V3A 3Y7 

Att: Mr. Steve Fruitman 

Telephone: 778-726-0175 

Sincerely, 

Jim Van Allen 

604-626-9572 

From: che claire [mailto:che@checlairelaw.com] 
Sent: February-09-14 3:58 PM 
To: behaviouralsolutions@gmail.com 
Subject: Van Allen (Director) - BSSG 

Dear Mr. Van Allen, 

I am a lawyer working in association with Mr. Slansky. 

Thank you for calling yesterday, Saturday February 8, 2014 and confirming that you received a 
https:l/mail.google.com'maillu/1/?ui=2&ik=09ca194215&virNFpl&search==inboY&msg=1441c58e6c5aa465 1/2 



2/11/14 che claire lawp-of. corp. Mall - V211 Allen (Director) - BSSG 

copy via email of the Surrrnons to Witness to James Arthur (Jim) Van Allen, Director, Behavioural 
Science Solutions Group Inc .. (Attached also to this email) YiD 
We appreciate your willingness t o testify and as per your request are making arrangements for 
you to appear via video conferencing from British Columbia. We will be contacting you with 
further information about your requested method of testimony. 

Please reply to this email and tell us which address you wish any further documentation be 
couriered to. 

Yours truly, 

Mr. Che Claire BA LLB 

Barrister and Solicitor 

Che Claire Law Professional Corporation 

p:647-719-4LAW (4529) 

f: 1.877.974.4LAW 

@ www.checlairelaw.com 

This e-mail is privileged and/or confidential, and the sender does not 
waive any related rights and obligations. Any distribution, use or copying 
of this e-mail or the information It contains by other than an intended 
recipient is unauthorized. If you received this e-mail in error, please 
delete it and ad\.1se che@checlairelaw.com immediately. 

https:l/mall.google.com'mail/u/1r?ui=2&ik=09ca194215&1Affl-Fpt&search=inboll&msg=1441c58e6c5aa465 212 



This is Exhibit "58" referred to in 
the affidavit of Che Claire 
sworn before me, this l 1th day 
of February, 2014. 

A Commissioner, etc. 



EXHIBIT 58 

SEE ATIACHED CD 



Donald Best (~ppellant) v. Richard Ivan Cox. et al. (Kin_.gsland 
Estates Ltd. VncewaterhouseCoopers East Caribbean flrm 

(Responden~~)~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Court File No. C57123 

COURT OF APPEAL FOR ONT ARIO 

PROCEEDING COMMENCED IN BARRIE 

AFFIDAVIT OF CHE CLAIRE 

Paul Slansky 
Barrister and Solicitor 

1062 College Street, Lower Level 
Toronto, Ontario 

M6H 1A9 

Tel: (416) 536-1220 
Fax ( 416) 536-8842 

LSUC #259981 

Counsel for the Applicant/Appellant 



Donald Bt::>t (~ppellant) v. Richard Ivan Cox. et al. <Ki.ruzsland 
Estates Ltd, P-ncewaterhouseCoopers East Caribbean Firm 

{Respondents) 
Court File No. C57123 

COURT OF APPEAL FOR ONTARIO 

PROCEEDING COMMENCED IN BARRIE 

MOTION RECORD 

Paul Slansky 
Barrister and Solicitor 

1062 College Street, Lower Level 
Toronto, Ontario 

M6H 1A9 

Tel: (416) 536-1220 
Fax ( 416) 536-8842 

LSUC #259981 

Counsel for the Applicant/ Appellant 




